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EIZAFQrH

To 6épa g Tapovoag epyaciog amotelel «1 SLGUEVIC KPLTIKN S0l TOL TOHTOVY.
Eivar yvwot6 tog otn obyypovn emoyr o THmog cuviotd Eva 1yvpd OTAO e
noAvdiaotateg Kovotntes. [N'evikdtepa ta pésa palikng emkovmviog oAld Kot
e1kotepa 0 THmog dapopemdvovy, Kabodnyovv Kot dtapmtilovv v kowvn yvoun. H
enidpaom tov THmov oty tedevtaio eivor Wlaitepa oNUOVTIKY Y1’ 0VTO KoL O
CUVTAKTEG TOV O10POPMOV ONUOGIELUAT®V OPEIAOVV VOl EIVOIL TPOCEKTIKOL G€ O,TL
aQOPA KuPimG TNV KPLTIKN TOL 0oKOVV. AlOTL TapOLO OV 1) AGKN O™ TOV
ONUOCIOYPUPIKOV EMOYYEALLATOS SLOKNPVCGETOL MG OTOAVTMG EAEVOEPT, EVTOLTOLG
aropaitntn Kabictatol n avotnpr| vopobesio dedopévng g EAAelyng coPapotntog
Kol TNG avnOKOTNTOG TOL EMIKPOTEL OTIC HEPES Hag 6TO YMpo Tov MME.

Yy mapovca epyacio Ba yivel avapopd oTtnv SUCUEVH KPLTIKN TOL AoKEITOL A TOV
tomo. [ va yivel TApmg Kotavonto avtd to Bépa £xet akolovdndel o
OLYKEKPILEVN HEBOOOC TPOGEYYIoNG.

Apyikd, drevkpwviletar To mepeyOpueVo g Evvotag Tov TVToL €161 MGTE Vo etvat
capES TL TEPIAAUPAVEL 0 OPOG ALTOG. XTO 0eVTEPO PEPOG TTapoLGLdleTan 1 EAevBepial
tov tOmov. Tovileton | onpacio ™g AdY® TG oNUAVTIKNG 066N TOL KaTEYEL O TOTOG
®G LEGO EVIUEPMOTG, Kol OVOAVETAL SIEE0OTKA TO TOAVGVVOETO TEPIEXOUEVO TNG. XN
oLVEYELD YIVETOL AVAPOPE GTNV KOTOYVP®GN NG eAevBepiog ot mTov emADe e
10104tEPO KOO GE OPIGUEVES YDPEG EVA G GAAEG dev Exel eméADeL akoun. TENoG,
opiletar to medio 1oyHog TG ehevBepoTumiog Kot TiBevToL 01 YEVIKOL Kot £101KOT
TEPLOPICHOL

X110 tpito pépog mapatiBetar n ovsio Tov BEUATOG, ONAAOT 1 KPLTIKNY 1ol TOL TOTTOV.
"Epgaon dideton otnv onuacio g KPLTIKNG Tov aokeiTot od Tov TOTo Ko tibetan To
epOTNHOL: HEYPL TO0 onpeio pumopel va eBAcEL oL KPLTIKT; ZUVEIONTOTOOVUE dNAodN
™V avaykn tomofEtong opimv otnv elevbepn Ekppaocm €Tl dote va punv Biyovron
AL KATOYVPOUEVO GUVTOYLLOTIKA SIKOLDUOTA.

‘Eva and ta facikotepa Opia ¢ ehevbepiag Tov TOTOL TiBETON HE TO dKoimpa
AVATTLENG TNG TPOSOMIKOTNTOG, TO OO0 AMOTEAEL TO TETAPTO Ko TEAEVTOLO HEPOG
¢ epyaciag. Katapynv kabopiletar 1o meplexOUevo ToU SIKAIDOUOTOS TNG
TPOCHOTIKOTNTOG KOl YIVETaL E101KN pveio oTo «OMNUOCIO TPOGMTON. XT1 GLVEXELN
aVAPEPOVTOL 01 GUVOALOKTIKEG VITOYPEDGELS TOV TOTTOV KOl Ol CT|UOVTIKOTEPES
dttaéelg Tov kddwka deovioroyiag e E.X.H.E.A. "Eto1 ptévovpe 6to oyoracud
TOV SIKOMUOTOG TNG TPOCOMTIKOTNTOG MG TEPLOPIGHOV TG EAgVBEPOTLTTIOG KO
EOIKOTEPOL O TOPAVOLOG XOPAKTPAS TNG TPOGPOANG TN TPOCOTIKATNTAG KOOMDG Kot
o1 AOYol dpomg avtod. AKoAOLOET Lol GOVTOUN avVOPOPE GTNV OGTIKN KOl TTOWVIKT
€VBVHVN TOV TVTOL KA GTO TEAOG OVOLPEPOVTOL TO LECO, LLE TOL OTTOT0L UITOPEl vaL
npootatevdel 0 KaBEVOG TOL 0TTOI0V N TPOSHOTIKOTNTA TPOSPAALETAL ATTO SVGUEVT|
KPLTIKT] TOL TOTTOV.



1. Tvmog

1.1 'Evvoia Tov Tomov

H AéEn «tdmogy onpaivel v Tpdén, To OMOTEAEGLO TOL PYLLOTOG TUTTTM, KTUTX.
TOmog YeEVIKOTEPO GNUOLVEL TO ATOTVTOLO TTOV ALPTIVEL KOTOLO0 KTOTN LA KO

K0T’ ETEKTAGT TO AIMOTHTOMA KATOt0g EIKOVaG 1 Ypaupatog 1y mapdotaong . 1o
apOpo 1 Tov vopov «Ilept tomov» A.N. 1092/1938 (PEK A’ 68/22.02.1938)
avagépetol 6t «TVTOG Kot EvTVTov eml TV omoimv epaprolovtal ot S1TAEELS TOV
vopov toHTov, elval oy 0,TtL EK TLTOYPAPING 1) 010VINTOTE AALOV UNYAVIKOD 1|
ANUIKOO HECOV, TOPAYETOL €1 OO OVTITLTO KO YPNOUYLEVEL €1 TOAAATAAGIOCUOV 1
SLAd0GY YEPOYPAPOV, EIKOVMV, TOPUCTACEDV LETE 1 AVEL CNUELOCEWMV, 1| LOVGIKOV
EPY®V PETA KEWEVOL 1 ETEENYNGE®V, 1] POVOYPUPIK®V TAAKOVY. [Ipdkettal yio tov
TAEOV €0GTOYO 0PI TOV TOTTOV JEGOUEVOD OTL £)EL O1ATVTTWOEL TPLY TOV BEVTEPO
TOYKOGLO TOAELO.

210 eEAANVIKO ZOvTaypo 0ev veioTotol akpiprg optoprog g £vvolag Tov Tumtov. Eivon
OL®G duvatov va AeyBel 6Tl 0 6pog «THTOCH YPNOLOTOIEITOL LE VO EVVOLES, [l
VITOKEEVIKT] KO L0 AVTIKEWEVIKT]. ME TNV DTOKEWEVIKN £VVOL0 YPNGLUOTOLEITOL O
Opog «THmogy otV map. 2 Tov Aphpov 14 tov Zuvtdypatog 6oL EVVOEITOL OTL TOTOG
eivat 1o vITokeipevo (1 epnuepido’, o TePlodikd® KAT) e TapoymyAc evidnmy. Amd
™V GAAN TAgLPA, oty mop. 1 Tov dpBpov 14 Tov ZVVTAYHOTOS O TUTOG AVAPEPETAL
LE TNV OVTIKEWWEVIKT] TOVL £VVOL0 KOl GE OTHV TNV TEPITTMOT TOVTICETOL LE TO EVTVTO.
Kpatovoa Bempeitat yevikd 1 TadTior Tov «TOHTOV» UE TO «EVTLTO» KT TNV
TOPAO0CIOKN ovTiAnym. Zopewva pe tov LK. Kapd1<cocw4 TOTOG KOTA TNV £Vvolo
0V apBpov 14 map.1 onuaivel kdBe LopPNG OMOTOTOUA EKPPAGEMG YVAOUNG | AOYOUL,
aveEdptnta omd To 6KOTd d100066emG. AvTIBETMS, 6TV £vvola TOV TOVTTOV 6To GPOHpo
14 map.2 meprlopPdvovror OAo To EVTLTO TOV EVOL KOTAAANAL KO TPOOPIGUEVA Y1d
d1adoon. Avtd TPoKOTTTEL A TNV TOPAAANAN avTr 1oy TG EAgLBEPing TOL TOTTOL MG
OTOUIKOD SIKOMLOTOG Kol ¢ OEGLUKNG €YYVNOEMC.

IM'evika tHmog ko Evruma elval ot epruepides, Ta TEPLOOKA, TO GLAAADLM, Ol
TPOKNPVEELS K.0.K EpOcOV £xovv mapaydel Le opiopévn Teyvnth dadikacio and LEGo
palikng mopaywyng kot tpoopilovror yio dtadoon. ‘E1ot dev amotelovv «tHmo» ta
YEPOYPAPQ OVTE TO KEIPEVA TOV £XOVV YpaPTEL GE Ypapounyavr. Amapaitntn eivor
EMIONG Ko 1] EKPPOOT YVOUNG OO TOV TUTO, SLOPOPETIKA TPOKELTAL Y10 OTTAN
dtekoounTikn mopdctacn. Eniong opiopéva Eéva Zuvtdypato o 6pog «TOTOG)
TEPIAOUPAVEL KOL TO ATOTLTTOUATO YOV N KIVITAG €kOvac. Eviovtolg to eAAnviko
ZOvToypo KAvel oo ddKkplor LETAED TOV TUTOL (LE TNV £vvola TOV EVTUTTOV) Kol
™G POVOYPOPios Kot TOV Kvnuatoypdeov. I'’avtd kot o tomog puuiletol 6to

! Anumtpoémovrog A.T., Suvtaypatikd Sicondpato Educd pépog IMapaddoeig cuvtaypatikod dukaiov,
Tou. v, nu.p’, Abnva, 2005

Yopemva pe toapdpo 4 tov a.v.1092/1938 «repi thmovy, «epnuepic Katd TV £VVoLo. TOL TaPOVTOG
vopov givar av évromo Ko’ ekdotnv 1 Kot Katd o peyoldtepa oAAL TOKTE TEVTOG poviKd
SlaoTAROTA PEYPLS EVOG, KAT OVATUTOV OpLov, UNVOG EKOIOOUEVO, KOl TTEPIEXOV VANV YEVIKOD TOAITIKOD
K0l KOW@OVIKOD EVOLOPEPOVTOG, NTOL EONOELS, Kpioels eni Nnudtov amacyorovviay v dnudctay
YVOUN, ovayyeEAiag Kot Slopnuices».

Sopeeva pe 1o apbpo 5 tov a.v.1092/1938 «repi TOTOLY, «TEPLOSIKO KOTA TNV £VVOL0 TOV TOPOVTOG
VOLOL gival Tav EVTLTO, OTEP eKOIOETAL s TOLAGYIOTOV KOTA TPLUNVIO E1C TOKTIKAG EKOOGELS, KOl
TOV 07010V TO €V YEVEL TEPLEYOLEVO dEV HVVATOL VO, TPOGODOT QVTM TNV KT T0 Apbp.4 Tov TapdvTog
évvola TG epnUePidOcy.

4 Kapdaxootag I.K. To dikaio tov MME, Avt.N. ZaxoOiag, AOfva-Kopotmvin, 2003



GpBpo 14 tov 16Y0oVTOG ZVVTAYUATOG EVA 1] POVOYPAQio Kol O KIVILATOYPAPOG GTO
apBpo 15.

TOmo pe ) otevn| £vvola Tov Opov amoTeAE 1] TVTTOYPAPia, 1) ONUOGLOYPOPIN GTO
GVUVOAD TNG, TO GUVOAOD TOV £KIOOUEVDV BIBMwV, epnuepidwV aALA Kot To KAOE
@Vomg Teplodikd. Idwaitepn Béon peta&h TV eviHnOV Katéyouv ot epruepioes.

Me pio axoun otevotepn Evvola 0 Opog TOTTOG OMUAIVEL TOV ONUOGIOYPOPIKO TOTO Kol
Kupimg TOoV NUEPNGI0.

2. H glhev0epio Tov TOUTOL

2.1 H onnocio tnc shevdepiac Tov TOTOL

H mpdtn daxnpuén g elevbepiog Tov TOTOL £YIVE [E TNV AUEPIKOVIKT ETAVACTAOT
KOl 0TI GUVEYELN e TN YOAAKT emavaotaot to 1789. 'Eyxet datnpn0el Em¢ Tig pépeg
LOG 0ALG avOTTOPEVKTO TOPOVCIALEL SIUKVUAVGELS OO YMDPO GE YDPA. Xe AMYES
TEPUTAOGELS O LTOPOVCOLE VO LUATGOLLLE Y100 TATPY| EAeLOEpia TOL TOTOVL. ¢
apKETE KPATN €lvol CNUOVTIKA TEPLOPICUEVT EVED GE AAAN OKOUT KoL OVOTTOPKTY).
Ady® ™G onpovtikng B€om¢ mov Katé el 0 TOHTOG WG LEGO EVIUEPMONG OT) GUYYPOVT
emoyn, N onuacio e elevbepiag Tov THTOL KABIoTATOL AVOTOPEVKTO TOAD LEYOAN.
To apBpo 14 tov Xvvtdypotog Oepelmdver kot TpoacTilel TO OVOPOIPETO dKOimpLoL
Kd0e oAl va ekppdlel eEAedBepa TN YVOUN TOL Kol TOVS GTOYACHOVS TOV .
[Tpoxertan ovolaoTiKd Yo pio, e£€101KELOT) TOL GLVTAYLATIKOD SIKAIMIOTOS TO 0010
npoPAémetar oto apBpo 5 map. 1 Tov ZVVTAYUATOG KOt GOUP®VO. LE TO 0010
«KaBévag &xet dikaimpa vo avartieoel EAeBepa TV TPOCSHOTIKOTNTA TOV KoL VO
CUUUETEYEL GTNV KOWVOVIKY], OLKOVOUIKT] KOl TOAMTIKT o1 TNG XDOPOS, EPOCOV dev
TPOGPAALEL T SIKOUDUATO TOV GAA®V Kol deV TapoPidlet To XOvtayua 1 To xpnotd
Nnom».

Ao Vv dAAN 1 ehevBepia TS EKPpaonS KaTA KOPLO AOYO Kpivetal amapaitntn
TPOKELEVOD VO VTAPEEL TAPAYOYIKT KPLTIKY, Stapdyn W0e®v oAAd Kot dnpoctotnTo
oV ToALTIKOV Biov. Exepaocn g yvoung eivot 1 pe omolovonmote tpono
eEmtepikevon . To Zovtaypo amoplfpel EVOEIKTIKA TV TPOPOPIKT, TN YPUTTY| Kol
TN HEGM TOV TUTOV EKEPOCT TNG YVOUNG divovTag dtaitepn oot oty terevtaia,
a@o¥ otnv Tap.2 Tov apBpov 14 1 elevbepia Tov TOTOL KATOYVPDOVETAL OG BECUIKN
eyyomon. [1é€pa dnAadn amd 1o aTopko dtkaimpo TG eEAeH0EPNC EKEPACTC LEG® TOL
tomov (apBpo 14 map.1), katoyvpaoveror 1 ekevbepotumio wg OEGHOG, e OTOTEAET LN
VO TPOGTOTEVOVTOL GUVTAYLOATIKE Oyl LOVO Ol GUYKEKPIUEVOL GE SEGOUEVO YPOVO
Qopeic 0AAL 01 oKOTOL KOt €V YEVEL 1] ATOGTOAN TOL OGOV OV TOV, TOL LE AVTOV TOV
TPOTO AVOYOPEVOVTOL GE GLVTOYUOTIKA TPOGTATEVOUEVO dNUOCIO GUUPEPOV.
Emopévac n ehevbepia tov tHmov drafétet po emmAiéov onuacio Tov TpoépyETaL amd
TNV GLVTOYHOTIKT TNG KOTOYOP®ONG.

> Kapdaxootag I.K. To dikaio tov MME, Avt.N. ZaxoOiag, AOfva-Kopotmvin, 2003



2.2 Ilepreyonsvo e erAgv0epioc Tov TOTOV

Apyikd Ba Tpénet va emmbel 6TL 1 gElevbepia TOV TOTOL KATOYVPAOVETAL GTO ZVHVTAYLLO
oY1 LOVO G GLVTAYUATIKO dtkaiwpo oAAG Ko oG Beopukn eyyomon. Koabiepdveton
LLEV 1] OVTIKEWEVIKN apyN «O TOTOG elvar EAeBepogy oAl cuYxpOVELS TapatifeTol
KOl TO GLUVTOYUOTIKO SIKAi®I TOL TPOKOATEL omd TV apyn ot (X 14 wop. 1).

Oocov apopd 10 Tepleyopevo g erevbepiag Tov THTOV, N TehevTaio pumopel va gival
Betucn M apyNTIKN 0ALG KOl 6 EVEPYNTIKN 1) TOONTIKY|. OeTiKN TOpovotdleTal TNV
nepintwon g eAevbepiog SNUOCIEVCEMG EVA APVNTIKN 6TV gAgvBepia TNG UN
dnuooievcems. Evepyntikn ehevbepia tov tHmOL €xovpe Katd KOp1o Adyo oTig
TEPLGGOTEPES TEPUTTAGELS GTIC OTOIES O TOTTOG KEVEPYED LE TNV Evvold OTL O
EKTPOGMOTOG TOL TOHIOL £)EL TN dSVVATATNTO VO YPAWYEL Kol va. anevBuviel o evph
kowo. [Tabntikn elevbepia Tov TOTOL epPaviletor omd TV TAELPE TOV AVAYVOGTN
Kol TPOKELTAL Yo TNV AevBepio TpounBelog Ko avayvOGEMS TOV TOTTOV. ZTHPUyLaL
Bpiokel Kupimg 670 Sikaimpo Te TANPoEdHPNoNG (T 5°)

EminpocBeta, n elevbepia tov TOmMOL TEpAapPavel Kot AALES ehevBepieg pe o 101K
TEPLEYOUEVO HEOUEVOL TOV O1KOD TNG VPV TePLeyoréEVOVL. 'Evag empepiopdg pumopet
va yiver oc eEnc’: elevdepio exdooemc, eEhevbepia ovvidEenc, Erevdepia
KukAogopiog kot ehevbepio aoKNoEMS ETAYYEAUAT®V TOTTOV.

2.2.1 AJUVTIKOG, TTPOOCTATEUTIKO Kal S100@AAICTIKO TTEPIEXOUEVO

H elevBepia tov TOMOVL €xE1 OpyIKd OpLVTIKO TEPIEXOUEVO, TO OTTOT0 LAAIGTO OEV
OTPEPETOL LOVO KOTA TOV 101OTOV ALY Kot Katd Tov Kpdtovs. 'ETot 1o kpdtog kat ot
moAiteg amayopeveTan va wpoPaivovv oe evépyeleg Tov eumodilovv v doKN o™ TOL
KOO UATOG AVTOV.

AVa@Qopikd e TO TPOGTATEVTIKO TEPLEXOUEVO TNG EAEVOEPTiAG TOV TOTTOV —AOY® Kot
NG GLVTOYUOTIKNG KATOXVPMOTG- TO KPATOG VILOYPEMVETOL VoL AopPavel LETpa e
oKOTO TNV SGPAAON TNG ACKNOMG TOV GLYKEKPIUEVOL dko®dpatog. o
TOPASELYLLOL TNV OTTAyOPEVOT| TG AOYOKPLGiog aAA KoL TNV TPo®ON O™ LE DAIKA 1) U
péoa g erevBepng dnpoctoypapiag.

2.2.2 H eAeuBepia ekdOOCEWG

H elevBepia exdooewe meptlapPdver pe ) oelpd g dAleg emuépovg erevbepiag mov
£YOLV VO KAVOLV e TNV gAevBepia Tov TOTOV YevikOTEPQ. AVTEG giva:

B 1 elevbepio £kdoong evrimov ywpic Tpoimodicelg

Bl 1 glevbepia emAoyng TOL TITAOL TOVL EVTVTOV
B 1 ehevbepia 18pHoemg Ko 1eVOHVEEMS EMLYEPTHOEDE TOHTOV
N elevbepia kaBopiopoh ToL €100VE, TOL TOTOV KAt TOL YPHVOL EKOOGEMS TOV
TOmOoL

B 1 elevbepia d10p1o00 TPOGOTIKOD

6 Aaytoyhov ITA., Zovtaypatikd dikoo Atopukd Atkowdpoto, o’ tOpos, £k6.Avi.N.ZdkkovAa, AOva-
Kopotvn, 2005



SOpeova pe T mapoandve eAevbepieg dev elvar amapaitnTo 0 €KOOTNG Hid
epnuepidag va eivar EAAnvag moAitng. Ovte givon amapaitnto va unv éxetl otepn et
Vo TOAMTIKE Tov dtkoumpata. Ot dvo mapardve Tpodrodécelg meptiapufdvovtay oTnv
mop. 5 Tov apbpov 14 tov Xvvtdyuatog tov 1952. To pudévo avaykaio ivor o opiopdg
eVOG €KOOTN Kol d1EVBVVTN TNG EPEMUEPIONG TPOKEIUEVOL VO, VTTAPYEL KATOL0G ALGTIKAL
Kol Towvikd vrevBvvog yio avtn. Emiong emrpéneton | éxdoon evivmwv amd
1WO1OTIKOVG QOPElS Kal amd TOATIKE KOppata aAld oyt amd eopeic dnuociag eEovaiog
S10TL 01 POPELG TOV TUTTOV TPEMEL VO, ELVaL GLYYPOVAOS KOl 01 POPEIS TOV
EMYEPNUATIKOD KIvOHVOL. Q¢ OVTIGVVTOYHOTIKOL atd TV GAAT Ba kp1Bovv ot 6motot
mEPLOPIoUOl TEBOVV KOl ApOopovVV TO €100¢, TOV TOTO KOt TO YPOVO TNG EKOOGEMG TOV
evTOTOV.

2.2.3 H gAeubBepia ocuvtagewg

Koat’ apynv n erevbepio cuvta&emg Exet to vonua g ehevbepiog GUYKEVIPDOGE®S TNG
OAnG. [Hapdro mov 610 eEAANVIKO ZOvTaypo dev mpoPAEnetat pnTdg a&imor Tov THTOL
Y0 TOPOYN TANPOPOPLDOV ad TIG ONUOCLEG LN PEGiE KATL TETOW0 oTnpileTal 6T
apBpo 10 tov Zuvtdypatog COLPOVA LLE TO OO0 01 OPYES VTTOYPEOVVTOL VO ATTOVTOVV
0€ OUTNGELS TOPOYNG TANPOPOPIDOV KOl YOPNYNOELS £YYPAP®V (dkaimpa Tov
avapépecha).

Ot dwakpioelg peta&d TV EPNUEPIdMV Kol EMTALOV O EKTPOGHOTOL TOL THTOL £XOVV
a&loon tpdoPaomg oe OLEG TIG OMNUOGIO TPOGITEG WOIWTIKEG GLYKEVIPAOGELS. Kat avtd
CUUTANPOVETOL LE TNV OTAYOPELGN TNG KPUTIKTG LOVOTIOATGEWMS TMV EOTGEMV.

H ghevbepia cuvtaéeme onpaivet emiong ehevbepio KabBopiopov g KatevBouvong —
TOMTIKNG 1 GAANG- TOL gvTOTOV. 'ETo1 T0 TEPLEYOUEVO TOV EVTVTIOV Eival aveEAPTNTO
amo ) 0€Anon N v £yKpiom tov KpaToug.

Inuavtikn etvarl emmAéov 1 ehevBepia emAoyng ™S VANG aALd Ko 1) eAevBepia
TOPOVGLICENMS TOV £vTUTOV. Bdoel avtdv anayopedovrar ot dtatdéels mov
EMPAALOVY GLYKEKPIUEVO TOGOGTO VANG OTMG Kol AVTEG TOV EMPAAAOVY
OLYKEKPLUEVT SLATAEN TNG VANG 1) AKOUT| KOl GUYKEKPUEVT] YADGGO YPOPNGC.

Téhog, n ehevBepio TOL TEPLEYOUEVOL TOV EVIVTOV AUPOPA TNV ATOYOPEVCOT] TNG
Aoyokpioiog kot KOs GALOL TPOANTTIKOD PETPOL OAAG Kol TV ehevBepia
ONUOCIELGEMG Y YEAMMY KO S0P UIGEDV.

2.2.4 H eAeuBepia eEKTUTTWOEWG

H elevbepia ektvndoemg meprrapufavel dvo pepikdtepeg erevbepies. IlpaoTov, v
erevBepiao EMAOYNG GYNUATOG, EMPAVELNG EKOOGENMS Kol aplBoD avTITOTOV TOV
evtomov. Kat dgdtepov v ehevbepia emrioync neddoov Kot TposmmKon
EKTUTTAOGEWC, 1) OTTOl0L EPYETOL OUMG GE OVTIOESN LE TO «KAELGTO» EMAYYEALO TOV
TUTOYPAP®V.

2.2.5 H eAeuBepia kukAo@opiag

H ghevbepia kukrhopopiog Tov evTOTOL AmOTEAEL TN CNUOVTIKOTEPT] EKPAVOT) TNG
yevikotepng erevBepiog Tov TOHTOL. AVTO lval TpoPavES Kol amd To 1010 TO KEIpEVO
TOV ZVVTAYHOTOG 6€ dVO HIAGTO TEPMTOGELS. PnTdg otnv map. 1 Tov dpbpov 14 tov



Yuvtaypotoc opiletar 6t «kaBévag pumopel va ekpalet kat va d1adidel TpoPopikd,
YPOTTA Kot 010, TOL TOHTTOL TOVS GTOYAGHOVS ToVY. Eppésmg kat oty map. 3 tov
GpBpov 14 cOppmva e TV 0Tolo ATAYOPEVETAL 1] KATAGYKEST TOV EVTIUTOV YEVIKA
OAAG KO 0TI EEAPETIKEG TEPIMTMGELS TOV EMITPEMETOL, ALVTY| YIVETAL LETA TNV
KUKAOQOpPio TOL EVIVTOUL.

H elevBepia xukhopopiag Exet Tig €ENG S10GTACELG:

B glevbepio 0mooTOAC 0O TOV TOTO TAPAYOYNG TOL EVIVTOL GTOV TOTO
TOANCEWG pe omotodnmote Tpdmo. Ocov apopd To TPAKTOPEID TOTOV, AVTAOV 1M
Aertovpyia etvor Katapynv eAedBepn. yetikol vopot £xouv SaTAEELS TOV
QPOPOHV YEVIKG TNV ACQAAELD TV GUVAALAYDV Y10, TOL TPOUKTOPELD TOTOL .

B ghevbepio dl0vopnNG 6TOVG OVaYVAOOTEG oveEApTNTO ad T0 OV PHeEGOANPel
TPOKTOPELO TOUTTOV

B glevbepio toAfoeme 610 Kovd. H mdAnon pmopei va yivel o€ 0molovonmote
TOTO, XPOVO KOl LE OTO10VONTOTE TPOTO. ETG1 | mdANOM £VIVTTOL Hmtopet va
Yivel oo LEGOL KOTAGTNUATOV, TEPITTEP®V, TAAVOIIOV TOANTMV, CVTOUATOV
YOV UATOV 0ALG KOl LE EYYPAPT) GUVOPOUNTDV.

EminAéov ehevbepia vdpyet ko g Tpog omoladnmTote GAAN LOPPT S1AO0CNS TOL
EVTVTOL OTIMG Y10 TAPADELYLLOL [LE TOLYOKOAANO).

AALG Kot ETEON 1] TOANGT OEV VOEITOL GTY) ONLEPIVY] ETOYN YOPIC TN SLOPLUoT),
yivetar dekTo 0TL 1) EAevBepia TOANGEWDS TepAapPdvet kot tnv ehevbepio
dpnpicemc Tov THTOL e OA TOL GYETIKA PECOL.

2.2.6 H eAeuBepia aOKNOEWG ETTAYYEAUATWY TOU TUTTOU

To dnpocioypaeikd emdryyeipa dev eivar «kieloto» (closed shop) . Avtd onuaivet 6t
Y10l VO OCKTGEL KATTO10G TO EMAYYEALLO TOV ONUOGLOYPAPOL OEV ivat amapaitnTo vo
etvan eyyeypappévog og dnpoctoypapkd copateio. To kpdtog amd v GAAN
amoyopeveTon vo aokel empéLeln Kot emifAeyn o opydvaoon tHmov. AldTt v avTO
kabiototo mpaypatikdmra Oa eiye ©¢ amoTéAesa TNV iI0PLGT ONUOGLOYPUPIKMV
OPYOVMDCEMY MG VOLUK®V TPOCHT®V OTILOGI0V d1Kaiov.

Emmpdobeta, oty elevbepia avtn avtikewvton OAeg o1 datdéelg mov Beomilovv
SOKNTIKEG AOEIEG EMAYYEAUATOS ONLOGLOYPAPOV, TUTOYPAPOV, EPNUEPLOOTMOAT KAT.
Evtovtoig, n elevbepia aoknoemg ToL dNUOGLOYPaPIKOD enayyéALaTog Teplopiletan
and v mop. 6 Tov dpOpov 14 Tov Xvvtdypatog mov TpoAEmeL TNV ATayOPELON TG
AOKNOMG TOV ONUOGIOYPAPIKOV ETAYYEALOTOC OTO TO TPOCMOTO TO OO0
KOTOOIKAGTNKE Y10 €YKANOTA TOL TPOPAETOVTAL GTNV Tap. 3 ToL d1ov dpOpov.

2.3 H katoyvpmwon tnc £hevdepiac Tov TOUTOV

H ghevbepia tov TOmOL umopet va amotélece amaitnon and to 1453 (étog
AVOKAALYTG TNG TUTOYPAPING) , EVIOVTOLS 1] VOUIKT] TNG KATOYVP®OT devV EMNADE
dpeca. AvtiBétog tpotapykd Beomictnray and v ExkAncia (kupiog o
I'eppovia) Kavoves mpoAnTTiKn Aoyokpioiog.

7 6pOpo 4 v. 73/1944, Y.A. (Ipoedpiac) HA/D10/22/10.11/31.12.1982



Onme avopépOnKe Kot Tponyovpévac 1 eevdepotumio VIOETHONKE apyIKé amd TOL
OeLEMMTES TNG AUEPIKAVIKNG aveEopTNoing Kot LAAOTO MG TOAITIKO dtkaiopo (“‘a
right of the people”). Etot katagaivetal n cvvoeon g eAevbepiog Tov TOTOL LE TV
onuokpartio. Akolovdel pdAiota Kot 1 SIUKNPLEN TOV SIKAIOUATOV TOV avOpOTOL [
™ YoAAKN emavdotoon To 1789 mov Katoyvpmdvel v elevbepia TG EKppacmc.

2.3.1 Ztnv eAANVIKN évvopun 14N

210V EAANVIKO Ydpo 1 eAevBepia Tov TOHTOL daknPHYONKE Yo TPDOTN POPE pE TN
otev évvola TG erevBepiag Tov aTopov va eKPpaletl ehevbepa TIG GKEWYELS TOV.
Apykd 6to cvvtaypatiko oxéoto tov Priya @epaiov kon ot cuvéyela 6to NOpo g
Emdavpov to 1823 ovppava pe tov omoiov «Ot EAAnveg éxovot to dikaimpa va
KOWVOTOIOGV AAAMG TE Kol 10, TOV TOTAV TOG d0EAciog TV, OAANL LE TOVG
axolovBoug Tpetg 6povg: o’. Na un yiverar A0yog KoTd TG XPLoTIOVIKNG Opnokeiag,
B’. No unv avtifaivooty €1g Ta kotvadg amodederypévag apyds g ndwng, v. Na
ATOPEVLYMGL TACAY TPOSOTIKTV VPPV .

AxolovBel to 1827 10 XOvrayua e Tpoilnvag pe to omoio amayopedeTon TAEOV
pnté n Aoyokpioia Kot To Zovtaypo tov 1844 mov amayopevet kot TV £yyvodocia.
O Tp®TOL AydVES TOL THTOL JKOMON KAV OVCIACTIKA LLE TO ZOvTaypa Tov 1864. e
avtd N ehevbepia Tov TOHTOV KATOYLPOONKE TANPESTEPO AUPOV TTPpOPAemOTAY M
amoydpevon KaOe TpoAnNTTIKoH HETPOL KOl O TEPLOPICUOG TOV TEPIMTMCEWMV COTIG
OTO1EG EMTPEMETAL 1] KATAGYECT EVIVTMV. XTI GLVEYELD EVO T Zuvtaypota tov 1911
kol 1927 e€axkorovBovv va mpowbovv v elevbBepotumio, Tapatnpeiton pua
omcsBodpdunon 6sov apopd oto XHvtaypa tov 1952.’Etot 610 dpbpo 14 avEdvovtot
0l TEPUTTMOGELS KOTAGYEONG EVIVTAOV Kol EMTALOV TPOPAETETOL 1 SIKOGTIKY TOVOT)
€PN ULEPIDOC KO 1) OTOYOPEVOT) ACKNGEWMS TOL SNUOGLOYPUPLKOV EMAYYEAUATOC. O
umopovce va emmbel g amd v diktatopio Tov Metad Tov Avyovoto tov 1936
€m¢ Kat To TEA0G TG diktatopiog tov [amadodmoviov to 1974 emkpartel o
vopoBesia Tov dgv apNVEL TOV TOTO VAL «OVOTVEDGEL EAEVBEPON- Lial vopoBesia
ONAadn averevbepiag Tov TOTOL.

Metd v petamoAitevon 1o Zoviaypo tov 1975 Epyetor vo dSlevpivel Ty gv YEVEL
npootacio g elevbepiag g yvouns. Evo ta mponyovueva Xvvidypoto
mpootdTevay Povo TV ehevbepia g Ekppacns e, oty mop. 1 Tov véov dpbpov 14
KOTOYLPMVETOL pNTA 1| EAEVOEPT S1AO0CN TOV GTOYUGUAOV Kot KN POGGETAL OTL KO
TOMOG givor EAeVBEPOCH

2.3.2 2116 d1gBveig ouppaoceig

H gyBpota 1 empulokTikoOnTa TV TEPIOCOTEPMOV KabeoTOTMV e&nyet, YTl N
erevBepia TOV TOTOV JEV KOTOYLPDOVETUL PNTA KOt S1EE0SIKEL, OTTMG PEPIKES AANEG
elevbepieg, otic 01ebveig daknpHéelc Twv avBpomivav dSikaopdtoy.

¥ BA. 0€).5, 2.1 H onpooia g elevbepiog Tov TOTOL
? Aaytoyhov TLA., Yvvtoypotikd dikato Atopkd Awondpata, o’ Topoc, ekd.Avt.N.Xdkkovia, Abnva-
Kopotvn, 2005
19 B, Kapokomoviov TTévov «200 ypdvio. eEAAnvikod tomovrs. 158 er.



H yopig vopukn decpevtikdmra «Otkovpevikn Alaknpuén Tov SIKaIOUAT®Y ToV
avBpomov» 10 1948 katoyvpavel oto dpbpo 19 povo v elevbepia TG yvoUNG Kot
™G 014000MG NG Le KdBe péco. AkorovBel o 1966 to «AteBvég ZOpPwVO TV
OTOUIKMV KOl TOMTIKGOV OIKOOUATMOVY TO 0010 TPOoYmpa £va. o Tapamépa
eCaoparilovtag tnv ehevbepia TG EKPPOONS KL TG TANPOPOPNONG «YPOUTTMG 1| Ol
TOL TOTTOLY

- Ewowkotepo to ap0po 10 tng Evponaikie Zoupfocnc Tov AiIKopatov Tov Avopomov

(EXAA)

21 odppaon yo TV TPOACTIoT) TV SIKALOUAT®V TOV avOp®OTOL Kol TV
BepeMmdmv erevBeprdv (mov Tpoékvye petd and v ['evikn Zuvédevon twv
Hvopévov EBvav to Askéuppn tov 1948) katoyvpaveral 1 elevbepia Ekppaong, mov
amotelel Tov TitAo ToL GpBpov 10. Zoppwva pe v map. 1 Tov dpbpov avtov «Ilav
npocwno £xel dikaiopa g v ehevbepiov exppdoemc. To dikaiopa TovTo
nmepriapPdvel tnv elevbepiav yvoung g Kou tnv erevdepiov AMyemc 1 LETOOOGEMS
TANPOPOPLOV 1| WOEDV, AVED EMEUPAGEDS ONUOGI®V apy®V Kol AcyETOG cuvopav. To
mopdv apBpo dev kwAveL ta Kpdtn amd tou va vmofalmct Tog EMLEPNOELS
PUSLOQOVING, KIVLATOYPAPOL 1| TNAEOPAGEWMS E1C KAVOVIGHOVS EKOOGEMG OLOELDV
Aertovpyiacy. H map. 2 tov idtov apBpov opilel 6t «H doxnocec twv ehevbepiarv
TOVT®V, GUVETAYOLEVAOV Ko KovVTa Kot 0BVVEG dUVATAL VO ETOON €16 WPIGUEVOS
ATLTOGELS, OPOVGS, TEPLOPIOUOVS 1] KUPMDGELS, TPOPAETOUEVOLS VIO TOL VOLOL Kot
ATOTEAOVVTOG avarykKoio LETPOL €V ONUOKPATIKT KOvavia ol TV €6viknv acedieia,
TV €00.PIKT AKEPALOTNTO 1] ONUOGIOV OCPAAELD TNV TPOACTICY TNG TAEEMS Kot
TPOANYIV TOL EYKANLOTOC, TNV TPOCTAGio TNG VYELNg 1 TG NOKNS, TV TpooTaGio TG
VTOANYEWDS N TOV JIKOU®UAT®V TPIT®V, TNV TOPEUTOOICLY TNG KOIWVOAOYNGEWMG
EUMIGTEVTIKAOV TANPOPOPLOV N TNV SUGPAAIGLY TOL KOPOLG KOt AUEPOANYING TNG
dkaoTIKNG e€ovaiagy.

BAémovpe onhadn oti dev yiveton Kapio avagopd otov TOmo Kot TNV eAevBepoTumia
mopOAo oL glye MO TovicHel amd to Evponaikd Atkaotiplo tov AiKoopdToy Tov
AvOpdTov 1 onpasio Tov THmov og pia Pkeendepn kowavia'. Opme 8k 1
elevbepia g exppdocmg eEacpariletal Kot vd TV Evvola TG erevBepiog TG
yvoung ko vrd 1o Tpicpa g erevdepiog avalnmoews, AMYe®s GLAAOYNS Kot
HETOOOCEWMS TANPOPOPLDV, EWONGE®V N We®V. H katoydpwon kaAvmtel OAa To pEca
palikng evnuépmong amokieiovtog v mapépfacn debvav 1 eBvikdv apydv 1
opYavmV Kot EEACPAAILEL TNV TPOCTAGIO GE VIEPCLVOPLAKO EMIMEDO -GTO TAAIGIO TOV
nedio epappoyng e EXAA- mg Betikd dikaio —pe vepvopofetikn Tomkn oyd oV
EMnvicn évvoun taén- aAdd Kon og Bepeaddng debvng apyn tov avlporiveov
dikanopdtov. H avotépom ddtasn, 0nmg oprobeteitot pe onuavIikons Teplopitoons
(6pBp.10 map.2) mov kpivovtol OU®G WG EENPESELS O GYEON LE TN PACTKY|
KatevBouvinpila Agttovpyia TG, omoteAel onuavTiky vopodetikn Bdon kot cuvictd
npdcletn eEacpaiion ¢ ehevBepiog Tng YvoUNG Kot d1aKivnong TANPpoQopL®dY Kot
W0emv “.

1 Br. voOeon Sunday Times, GLALOYH amOPAcEDY TOL Atkaotnpiov, Topog 30, 6.40 .
12 8. Kapbxwota I, TIpocomucdtnro kat tOm0c, £kd. Avt.N.Zdkkovia 2000, cel. 24



-Ewdwkotepa to ap0po I1-71 tov «Evpomaikod Xuvraynotoo» (Tne «GLUVTOYUATIKNG
cuvON KNS 0p00TEPA) OO TEPLAonaveTor 6To Xaptn TOV ONeAM®MOOV ATKOMOUITOV
™me Evponaikine Evoong

XOopewva pe v mop. 1 Tov apbpov II-71 g vd KHP®OT GLVTAYUATIKNG GLVOKNG
¢ Eupdnng « kdbe mpodcmmo £yt dikaimpo oty elevbepia ékppaong. To dikaimpa
avtd mepriapPdvel Tnv elevbepia yvoung kot v erevbepio Ayng N LETAG0ONS
TANPOPOPLOV 1 WOEDV, Y®PIG TNV avAEEN ONUOGIOV apYdV Kot 0dloKpIiTMg
oLVOp®VY. XNV Tap. 2 Tov 1610V Apbpov avapépeton OTL «1 erevbepia TV HECOV
Halikng evUEP®ONG KOt 1) TOALQ®VID TOVG givart Gsﬁaorég»B .

[Mapamnpodpue 6t1 N Tap. 1 tov dpHpov aVTOV ATOTVEEL OVGIACTIKA TO TEPIEXOUEVO
oV apBpov 10 g Evponaikng Xopufaong tov Atkoaiopdtov tov AvOpmmov
eEaocparilovtag v ehevbepia TG EKEPOONC KO OTIG dVO TTLYES TNG.

Av16 mov elvan dpwg mpaypotikd d&lo Tpocoyng Kot emPpdfevong eivarm pn
KATOYVP®O™ TG ehevBepiag OA®V TV pécov palikng evnuépwong. To idto To
KelpeVo oty map. 2 dev apnvel mepOdPLo apPBOADV ®C TPOS TO OTL TO. LEGA
palikng evnuépmong tvar erevBepa aALA Kot dtkaovvTon vo Tpofdiovy
SLUPOPETIKEC ATOWELS ThVe o8 omolodnimote Oépa'?. OpBa emiong dev eEeidikeneTon
o€ peyaAvtepo Pabuod avtr n elevbepia Tov pEcmV Pallkng EVUEPOONG Kot
TPOPAETETOL ATOKAEIGTIKA O GEPAGLOC OLTNG KO TG TOAVP®VING TOVG ApOD
avtifetn Avon Ba dnpovpyovce eVOEXOUEVMG TEPLOPIGLOVG TTOV deV Ba améPavay
TPOGPOPOL.

2.3.3 ZTn onNMEPIVA TTAYKOOUIA TTPAYHATIKOTNTA

INUeEPO, o€ OAEG TIG OLTIKEG YDPES, ALY KO GTIC YMDPES TOV TPMTV LILAPKTOV
GOGLOMGHOV, KAODG Kol 6 AMYEC YDPES TOL «TPITOL KOGUOLY (TpomdvTv otnv Ivoia)
elval katoyvpopévn kot yivetal ogfactn 1 eAevBepia Tov TOTOL. Xe pepPIKEG AALES
OVATTUGGOUEVES YDPEG 1) ehevbepio Tov TOTOL givor TEPLOPICUEVT Kot 0GTAONG, EVOD
oT1G voAoweg elvat avimapktrn. EAevBepio Tov TOTOL OV LILAPYEL OTIG
VIOAEMOUEVES YDPES TOV LILAPKTOV coctaiicpov (Kiva, Bopeia Kopéa, Bietvay,
KovBa), 6mov Bpioketal oe avtipaon pe T HOVOKOUUOTIKY 016pOpmon Tov kpdtovg
Kot g Kowvaviag'.

YOpe@va pe TV avaeopd yio Ty eAevBepia Tov THTOL OIS avakovalnke To 2004
amd ToVG «ANUOGLOYPAPOVG Y®PIG Zﬁvopa>>16 VILAPYOVY OKOUN TOAAEG TEPLOYES OTIG
omoieg dev veioTavTo AVEEAPTNTA LEGH EVIUEPMOOTC 1] OTIG OTTOIEG O1 ONUOGIOYPAPOL
duvkovrtal og Kadnpepvn Paon. Avtég elvar kuping meproyég g Avatolkng Aciag
(e v Notwa Kopéa va Bpioketan oty xepotepn 0€om) kot g Méong Avotoing
(ne «mpdT» TNV Zoovdkn Apafia kot to Ipav).

13 BA. http://europa.eu.int/hellas/syntagma/syntagma.index.htm

" Amotelel péhota mpototumia g ZuvOEE og ovykpion pe To €0vikd ZuvTdypota o omoio
eEacpalilovv povo opiopéves ekpavaelg g erevbepiog tov MME BA. m.y www.legifrance.gouv fr,
http://www.admin.ch

15 Aaytoyrov TLA., Zovtoypotikd Sikoio Atopkd Awcondporta, o’ topog, £k8.Av.N.ZdKKovAa,
Abfva-Kopotmvn, 2005

16 http://www.rsf.org/article.php3?id_article=11715
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H ydpa pe Toug meptocdTEPOLS ONIOGLOYPAPOLS KpaTtovevoug eivar n Kiva v
omoia axolovBei n KovBa. AAreg xdpeg pe undapvi v erevbepotumio eivar to
Bietvap, 1o Ipdk, ot MoABidec, To Nemdd, n Zvpia, n Tvvnoia, n Ziykamodpn, n
A1pom, to ITaxwotdy,  Asvkopwoia, 1 Pooia, n Atyvrtog, 1o Mapdxo, n Ivdia, to
Iopan ko Tovpxia.

A6 ™V GAAN TAELPE, TPAYUATIKO «TAPAOEIGO» Y TNV EAELOEPOTLTIC ATOTEAOVV O1
yopeg ™S Popeiov Evpodmnc. v mpdn Béon Ppioketon 1 Aavia kot akoAovBodv 1)
dwiavdia, n Iodavdia, n IpAavdio, 1 OAhavdia, n NopBnyia, n XAoPBakia, n EAPetia,
n Aetovia ka1 EcBovia. H EALGSa katéyet v 331 B€om kot £to1 mponyeitan Evovtt
¢ [tariog kot g lomavioc. Xoapaktnpiotiko eivol 0Tt 6TIC TPATEG EIKOGL YDPEC,
novo ot tpetg eivan extdg Evpomng (Néa Zniovdio, Tpviddd/ Topmdyko Kot
Koavaddg).

2.4 I1£oio 1oyvoc TC hevepiag ToOv TUTOV

2.4.1 ®opsig

O kaBévag elvar popéag TV SIKOOUATOV TOL TOTOL Kot avTd opileton pnTd oTNV
mop. 1 Tov apbpov 14 tov 16YvOVTOG ZVVTAYUATOS. ANAadN Kol TO PUGIKE KOt TOL
vopkd tpdowmna. Katd kdpro Adyo BéPata Ta vokeipeva g ehevbepiog tov TOTOL
elval 1010 TEG OVEEAPTNTA OTO TO EAV EMOIOKOLY KEPOOG 1 OYL.

Agv vTépyovV TEPLOPIGLOL TOV VAL OPOPOVV TNV £BVIKOTNTA 1 TOL TOALTUKH OTKOLMDLLOLTOL
oV Qopéa. Onwg avapepOnke Kot TponyovuEvmg 10 Xovtayua tov 1952 dpile 011 «n
£kd001¢ epnUepidmV emTpémeTor LOVO €1G TOATAG EAANVAG U] EGTEPNUEVOVS TOV
TOMTIKAOV QLTOV OTKOLOUATOVY KATL TO 0010 0gV 16y0eL 610 ovTaypo tov 1975. H
EPAPLLOYY| HOG TETOLOG PLOUICEMG GTOVG KOWVOTIKOVG 0AL0dATOVS Oa fpiokoTay
GAA®OTE GE GUYKPOLOT| LLE TO EVPOTAIKO KOWVOTIKO O1KO10, TOV AOyOPEVEL KOT
apynv Kabe duakpion og PApog TV LANKOWOV TOV AAA®V KPOTOV HEADY AOY® TNG
Bayéverdg tovg. Evd dpmg o Tomog pmopet va aviKet ko 6€ 0AL0damos, EVToVTOolg
dev gival avticuvtaypatiky 1 dtdTaén Tov amottel Tov Kafopiopd MG AGTIKMOG Kot
TOWIKAS VTEHOVVOV TPOCOTMY TOL dtapévovy povipeg otnv EAada'”. Extoc onton
Oumg M ehevbepia Tov TOHTOL dev gival pdvo ehevbepio Tov kOGN 1| TOVL
dNUoc1oYpAPov aAAd erevBepion OA®V —aKOUN Kol T®V ovnATK@V- dedopuEvon 0Tt
KaBévag pumopel va eKPpAalet TG GKEYELG TOL HECH TOV TOTTOV.

AVoQopikd e TO, VOLKA TPOGMTO MG POPEig TG eAevBepiog Tov TOTOL TTPEMEL VO
onNUelwOEel OTL dev TPOKELTOL LLOVO Y1a TOL VOUIKA TPOGMOTO 101WTIKOV d1Kaiov aAAd Kot
T VOUIKA TpOSmOTa dnpociov dikaiov. Emeldn dpwg mpoéyel n apyn e
OMUOKPOTIKNG AELTOVPYIONG TOL TOTTOL O VOROBETNC Oev deapeveTol amd to apHpo 14
nap. 1 Tov Xuvtdypotog kot propei va mepropicet kotd fovinomn v e&ovoia TV
INUOci®V apy®dV TPOog TNV £KO0GT| EVIUTTMV.

7 apBp. 3 Tov v.1178/1981



2.4.2 Tpirevépyeia™®

Apyd Oo Tpémet va onuelmOel OTL pe TOV 0pO TPLTEVEPYELD VOETTAL KVPIWG «1) TPOG
T TPOCMOTA KATELOLVVOLEV Kot KLpiwg amd TV Kpatikn eEovaia
TPAYLATOTOLOVLEVT OUVVTIKT] VOUIKY] EVEPYELR TV OEUEM®ODV dKo®pUAT®V, 1
omoia e£acEAAIlEL TNV AKAOAVTN ACKNGN TOVG, £EAVAYKALOVTOG TIC OMEIANTIKES
OVTIKOWVOVIKES SUVAELS VoL artéyovv omd KGOe TpooBorr The avBpdmvng akioey .
Ta atopikd SkodLOTo 16YVOVY APYKA OTIS GYECELS TOL OVATTUGGOVTOL LETAED
WOTAOV Kol KPATOLG Kot Ol OTIG GYECELS TOV WO1OTAOV UETOED TOVG,.

2opeova opmg pe ™ Bewpia g dpeong tprtevépystog (aAMmg Bewpia Tov
Nipperdey) To GuVTOYUATIKA SIKOIOUOTO EQOUPUOLOVTOL MG TTPOG TO AUVVTIKO TOVG
TEPLEYOUEVO GE OLEG TIG WIOTIKEG GYEcELS. Oyt OGS OA TOL GLVTOYULATIKA
dwonmpara. 'Etorn elevBepio g éxppaong Ppiokel epapproyn otig oxéoelg LeTasy
TOMTOV € avtiBeon pe v elevBepia tov TomoL. Emopéveg yia mapdderypa o
dMUOC10YPAPog Tov epydletal og emyeipnon THmov pmopel vo TpoPdiet Katd Tov
€KO0TN TOL HOVO TNV AgLBepia TG YVOUNS TOVL Ko Oyt TNV EAevBepia TOL TOTOL OO
Vv €101KOTEPN EKPOaVoT NG eAeLOEPiog O1AUOPPOONC TOV TEPIEXOUEVOV TOV
ONUOGLELLATOG,.

[Tavtwg ov eAAnvikn| vopukn Bewpio vrootpiletor 6TL 6TV TEPITTOON OWVTN
EYOLLLE EUUEST) TPLTEVEPYELD TOV OTKOLMUATOG TG EAeLOEPiaG TOL TOTOV. ZOHPOVa e
™ Bewpio avt) €POGOV VILEPYOLY £101KOT KAVOVES 101WTIKOV dikaiov, 1 OpdoT TV
WOOTOV TPENEL VO, KPIVETOL COLOOVA LLE TO TEPLEXOUEVO TOV KOVOVOV OLTOV, V10T 1|
dvvaun TV BepeM®O®V OTKOUMOUATOV Elval TEPLOPIGUEVT KO 1] TPOGTAGI OO
EMEUPAGELS WOUOTOV TPEMEL VO, KPIVETAL, GOUPOVA LLE TOVS KAVOVEG TOL 1O1OTIKOD
Sucaion. Ot oyéoeig petath exdOTN Kot CUVTAKTAOV eival Kath Kavove oYEoelg

W TKoy dkaiov mov pubuilovat amd cvuuPdoelg epyaciog, ol omoieg OUMS GLUPWVOL
pe t Bewpia g Eppeong tpitevépyelog Bo TpEmeL va EpUNVEDOVTOL VIO TO TPIGHQ
NG GLVTOYLOTIKNG KATOXVPmOoNG TG eAgvbepiog Tov TOHmOV.

Koatd v opB6tepn mévimg dmoyn, To GLUVTAYUATIKG SIKOIOUOTE EQAPUOLOoVTOL G
OAEG TIC OIOTIKEG OYEGELS. AVTO TPOKVTTEL TAEOV PNTA LETA TNV AVAOEDPNGT TOL
2001 tov Xvvtdypoatog amd v map. 1 0. v’ Tov dpBpov 25 1 onoia avapepopEVT GTOL
OTOUIKA KOl KOWVMVIKG STKOMULATO, TOVILEL OTL «TOL SIKOLDULOTO AVTA IGYVOVY KOl GTIG
ox€oelg PETaED 1W0MTMV 6T1g 0moieg Tpootdtalovvy. Emouévag avapgifoia oty
WOOTIKY oy€omn Heta&d ekdOTN Kot dNUOGLOYPAPOL £PAPUOLETOL TO GLVTOYLOTIKO
dwaiopa g elevbepiag Tov THTOVL.

2.5 Igpropiopoi tne shevdepioc Tov TVTOV

H op1o6étnon mepropiopdmv g ehevbepiag Tov TOTOV SIKALOAOYEITAL ATO TNV OVAYKN
TPOoTUGIOG AAA®DV EVVOU®V 0yafmV TOV ETIOTG KATOYVPMVOVTOL GTO XOVIOYO. XTO
TAO1G10, GUVETMG, TOL APBpov 14 emTpémovtal yevikol Kot £101K0i TEPLOPIGHOL 6TO

18 Syetucd PA. ALKatpavn, H Osopia tg tprrevépystog tov Sikampdtov tov avipdmov, ToZ4 (1978)
0.237 en. kau I'. Kaowdrn, To {mua tng TpLievépyelog Tmv oTopK@Y Kot KOWMVIKOY SIKUIOUATOY,
ToX7 (1981) .1 €.

¥ Anuntpomovrog A.T'., H svvtaypotiky Tpootacio tov avlpdmov arnd v oty eéovoia, 6.151
ET.

20 Anpnrpomovrog Al Zuvraypotikd dicomdpoto I'evikd pépog, top. v°, nu. I, exd.Zakkovia, Adnva-
®eccarovikn, 2005



Babuod kot 610 péTpo Tpoctaciag AL®Y Evvopmv ayadav xwpig Opmg va Blystat o
TUPNVOG TS TPOGTAGIOG TOL TOTOV. H d10Kkpion TV TEPLOPICUDV GE YEVIKOVS Kol
€101KOVG YIVETOL Y10, TNV EDKOADTEPT] TALPOLGINGT) TOVS (VioBeTEITON Kot ad

0pIGLEVOVG GUYYPOpEic”)).

2.5.1 TeviKoi TTEPIOPIOHOI

Apyté o Tomog dev eivar legibus solutus®. Me Ao A6y1o. karté TV Goknon g
elevbepiog Tov THTOL TPEMEL VAL TNPEITAL TO ZVVTAYLLO KO 01 GOUPOVOL TPOS OVTO
vopot. H doxnon g elevbepia Tov TOMOL dev eMttpénel TPOGROAT TOV SIKOIOUATOV
TOV GAL®V. ZOpeova pe v toap. 1 tov dpbpov 14 tov Xvvtdypatog emPdiieton
pNTa M TPMNON TS OPYNG TNS VOULLOTN TG ApOD KATOXVP®OVETAL 1 EAeLBepiaL TG
EKQpaoNg aAAE «Tp®VTOG TOLG VOROVS Tov Kpdtovgy. Andadn n edevBepio Tov
TOMOV 0&V GNUAIVEL OTAALYT OO TIG OECUEVCELS TV YEVIKOV VOL®V. AKOUN OLmg
KOl V0L U1V DIINPYE 1 CLYKEKPUEVN EKPpaoT 6To pBpo 14, Ba mpoékvunte amd
YEVIKN apyN TG Voot Tos g mtap. 1 tov dpbpov 5. Emopévac 6cov apopd tov
VOpOBETY, fvat GapEg TS OV TAPEYETAL GE OVTOV E0VGTIN EIGAYWYNE TEPLOPICUDV
™G YEVIKNG AVTNG PHTPOC.

Ot yevikol mepropiopot wov tifevion amd Tovg vopovg tov Kpdrtovg mpénet va
ePapUOlovTal 6T GLYKEKPLUEVN TTEPITTOON HOVO €QV Elvar avayKaiol Kot TpOGPopoL
O€ 10 ONUOKPATIKT KOWV®VI Y10 TNV TPOCTAGI0 TOL GUYKPOLOUEVOL LE TNV
erevBepia Tov THmoLv Evvopov ayafov. Oa mpénet dNhadn va epapudleton  apyn e
avVaAOYIKOTNTOG Ko 6€ Kapia mepintmon va unv tposPfaiietol o amopaPiactog
TopnVvag TG eErevBepiag Tov TOTOL.

Ye endpevo onueio e epyacioc™ Oa yivel EKTEVAC avapopd TNV TPOSPOAT TS
TIUNG KOl 6TO amapoPiacto Tov 11wTkoD Pilov.

2.5.2 E1SIKOi TTEPIOPIOHOI

[Té€pav Tov yYevikoD TEPLOPIGHOD €K TOV VOUOV, TO 1GYVOV ZOVTAYL TEPLEXEL KO EVALV
HOKPY —GE GUYKPLOT UE AALEC OLTIKESG ONUOKPATIEG- KOTAAOYO EWOIKMV TEPLOPICUDYV
TOV 0LPOPOVV 101KA TOV TVTO. O1 TEPLOPIGHOL AV TOT OEV 1GYVLOLV Y10 TO EVTLTTO, TTOL
glval GuYYPOVMG Kol £pya TEYVNG 1] EMOTIUNG OO TN GTUYUY| TOV ALTA EUTITTOVY GTO
nedio mpootaciog Tov apbpov 16 wap.1 tov Zvvtdyuatog.

O1 €181k01 TEPLOPIoHOT PTOPOVV VO, BECTIGTOVV KOl VO EPUPUOGTOVY LOVO GTO UETPO
7oV TPOPAETOVTOL OO TO ZVVTOYLLOL.

To mepreyoduevd tovg avagépetar kKupimg otny Kat’ eaipeon emttpenduevn
KATAOYKEST EVIVTI®V, GTN SLVATOTNTA TNG SIKAGTIKNG TOHGNG TOV EVTUTTOV, GTNV
amoyOpPELGN TNG AOKNONG TOL ONUOGLOYPAPIKOD EMOAYYEAUATOC, GTNV EMOVOPO®ON €K
pépovg Tov THToL AVAKPIPOV ONUOGIELHATOV KOOMOG Kot 6€ OEUATO ETOYYELLOTIKMOV
OY£0EMV KOl OYEGEMV YPNUATOOOTNONG TOV EPNUEPIOMV KO TV TEPLOOIKMV.

I Kapakootog T.K, TLA. Aaytéyhov, Avievomoviog N.A

2 Aaytoyhov TLA., Yuvtoypotikd dikoto Atopkd Awondpata, o’ TOpoc, kd.Avt.N.XdkKovAa,
Abnva-Kopotnvn, 2005, 5.609).

3 B 6e).20-23, 4.3.2 Edwotepo | 1pocBori ™G TG kot o apbpo 367 IIK ko 4.3.3 Ewdiodtepa to
anopofiocto Tov 1W1mTiKod Plov



Yvykekpyéva oty mop. 3 tov dpbpov 14 tpofAémovtal o1 TEPUTTOCELS GTIC OTOIEG

EMTPEMETAL 1] KATAGYEST EVOG EVIVTOV HETE TNV KuKAOPOpia Tov. AvTég elvar:
B yi0 pooPorn TG ypIoTIOVIKAG Ko KAOE GAANG YvooTiG Opnokeiog
B yi0 tpocforf Tov TpocmdTov Tov IIpoédpov Thg Anuokpatiog

B yio dnpocisvpa OV ATOKAADTTEL TANPOPOPIES Yio, TH GVOTAUOT, TOV
eEomMopd ko ™ Sdtaln TV EVOTA®MY SUVALE®DY 1) TNV 0YLP®CT TG XMDPOG
N oL €yel okomo T Plon avaTPomy TOL TOATELUATOS 1 CTPEPETOL KOTA TNG
€00PIKNG akepardtnTos Tov Kpdtovg

Bl yio Gogpvo dSNIOcIEd AT TOV TPOGRAALOVY OAOPAVEPQ. TH INUOGLO dD,
OTIG TEPMTMOELG TOV OpilEL O VOUOG.

3. H kp1T1K1] 010 TOVL TUTOV

O THmog amoterel Pacikd OPyOvo KOLATOVPOS, KOVMVIKOD EAEYYOV KO OVATTUENC.
YuvnOng givat n ¢p1omn ToL MG LEGOL ACKNONG KPLTIKNG KOl EKQPACTG OTOYEMV.
21 oVYYPOVI ETOYN TOPOTNPEITOL TANODPA EMLYEIPTCEMV TOTOV, YPOTTOD OALL KOl
niektpovikov. To yeyovdg autod givar wiaitepa Oetikd kabmg o peydAog aptBpog tov
EVIVTTOV TOV KLKAOPOPOVV GUVETAYETOL KO TNV OLATUTMOOT) AKOUT TEPIGGOTEPWV
Kpioewv, amoyemV Kot BEmPNOEDV GUUPOVO LE TIG OTTOTES SLULUOPPDOVETUL AAADOTE
Ko 1 kown yvoun. Kot mog 6o propovoe va dtapop@bet kaldtepa 1) Kovn yvoun
av Oyl pe v Vapén ToALPOVING;

A10TL givan dedopévo Gt 0 TOHTOG dev Umopel va LEVEL AUETOYOG OTIG KaONUEPIVES
eelMelc. AMmoTe, auT €ival KOt 1] 0TOGTOAN TOV: Vo GYOAALEL TNV TPEXOVGOL
emuconpotTa. H doknom Aomdv kpitikng amotelel Bacikd €pyo Tov THTOL Kot
pdAioto dev amoxieieTar va gtvor Kot BeTikn Opmg 6T cLYKEKPLUEVT Ttepintwon Oa
aoYoANBovUE e TV APVNTIKN, TN OVGUEVT] KPLTIKY] TOL aokeitan omd tov Tumo. H
KPLTIKN vty aoKeitan mpog Oleg T1g katevbuvoels. 'Etot kpioeig dtatvndvovtal mpog
TOVG TOMTIKOVG OALA Kot TPog ToVG KaAMTEyves. Katd kuplo Adyo mpog ta mpdsmma
T0L 07O EVOLPEPOVY TO VA YVOSTIKO Kowd. Kat avtd dev givar duotuydg mdvtote
a&a onuaciog Kol TpocoyNG- KO G€ OVTEG TIG TEPITTMGELG 1) KPLTIKY YIVETOL OKOUN
mo o&ela.

Opwmg péypt moto onueio pmopet va pBacet pia kprtikn; [1éco dvopevng urnopel va
yiver, Emupéneton n ehevBepia tov tHmov va yivetan acvdocio; Arapaitntn kpiveton
eMOUEVOG 1) TOTTOOETNOM OplwV 6TV eAebBepn EKPpaoT £T01 dGTE Vo punv Biyovtan
Ao Katoyvpopéva cuvtaypatikd dwaiopata. 'Eva and to Bacwodtepa dpa tng
elevbepiag Tov TOmoL TiBeTon pe TO dkaimpa avATTLENG TS TPOCHOTIKOTNTOC.

4. TOmoc Kol TPOSHOTIKOTNTA

4.1 IegpreyOevo Kot 0pLo TOL SLKOLMUATOC TNE TPOCHOTIKOTN TS

2opeova pe v map.1 Tov apBpov 5 Tov 1oYHOVTOS ZVVTAYHOTOS «KaBEVaS £xel
daimpo vo ovarTOocel EAeDOEPA TV TPOSHOTIKOTNTA TOV KOl VO, GUUUETEXEL GTNV
KOW®VIKT], OIKOVOULKT Kot TOALTIKY] {on TG XMdpog, EpOGov dev mposPairet Ta
ducadpoto TV ALV Kot dev mopafidlel To Xovtaypa 1 ta xpnotd 10n».BAémovue
ONAadN TV KATOXVPMOT) TOV STKOLMUOTOG TOV KAOEVOS VO AVOTTOCGETOL (G
avBpomoc. Qg TpocwTKOTNTA £0M VOEiTaLl AMTANDG 1 101OTNTA TOV AVOPDOTOL MG



TPOGHTOL, G EAAOYOL SNAaSH Kot eEaTopkevpévoy 6vtoc>t. Yroompileto 6Tin
Sataln avT £(EL EMKOVPIKY] EPAPLOYN KO YPNOUOTOIEITAL LOVO OTAV OEV LILAPYOVV
€101KEC Oratdéels amd 1o Zovtaya.

Eniong otv map.1 tov dpBpov 2 tov Xvvtdypatog opileton 0Tt «0 GERAGHOC KoL M
TPooTacio TS a&iag TOL avVOPOTOV AmOTELOHV TNV TPMTAUPYIKT VTOYPEMOT| TNG
molteiagy. Edd £xovpe Tv KatoyOpmon e KOTAGTATIKNG apyns TNV Evvoung Taéne,
pe dAia Adyro g avOpdmivng atlog.

To 1W1wTIKOV dikaiov dKaiwIo 6TV TPOCOTIKOTNTU OOTVTTMVETOL GTY| YEVIKT PTPO
tov AK 57 péow t1g omoiog avayvopiletat £va yevikd, amdAVTO SKAimLLo TOV
KkaBevog e T0 omoio eEac@AAILETOL I TPOCTUGIN TNG TPOCOTIKOTNTOS KO
LYEVIKOTEPQ, 1) TpOodoTion TG adiag Tov avlpdmov. OVGlaeTIKA TPOKELTAL Y1, £VOL
OLYKEPAGUO TWV OLO TPOTYOVUEVAOV OATAEEWV, dNANOT ToL ApBpov 2 Tap.1 Kot Tov
apBpov 5 map.1. Etor otnv AK 57 mepiéyeton kan o oefacudg g agiog Tov
avOp®OTOL AALA Kot 1 EAEVBEPT] AVATTLEN TNG TPOCOTIKOTNTOG,

Yopemva pe ™ yepuavikn ddackaiio (rov £xet vioBetnOel onuepa and Ta
TEPLGGOTEPU EVPOTATKA diKal) TO HIKOUMUA TNG TPOSOTIKOTNTOS YopoKTNPileTal ¢
dkaiopa mhaicto. Avtd onuaivel 6Tt mephapPivel EKPAVoELS ToL GuVBETOVY TNV
a&la Tov avOpOTOV, ATOTEADVTAS OVOTOCTOGTA GTOlXELD TG AVOPDOTIVNG 1310TNTOG,
KO 0QETEPOV GLVTEAESTEG KOOOPLGTIKOVG TNG OTOUIKOTNTAG TOL TPOCHTOV.

H vopoioyia, otnv mpoondfeio mpocdiopiopol g Evvolag TG TPOSOTIKOTNTOG,
déxeTan oYedOV OHOPOVA OTL KTO SIKAIMLO TGS TPOCOTIKOTNTOG, OATOTEAEL TAEY AL
ayafmv mov GVVOETOVY TV VTOGTAGCT) TOV TPOSHOTOV, LE TO OTO10 Elval
AVOTOGTOGTO GUVOEOEUEVIY. 2T GLVEYELN, TOVILEL OTL «eEavTAnTIKY amapiBunon twv
ayafov Tov anaptilovy TO TEPLEYOUEVO TOV SIKAIDUATOG TNG TPOCSOTIKOTNTOS OEV
eivan Suvorip .

Ava@opikd pe Ta OploL TOV STKOUMUOTOC TG TPOSMOTIKOTNTAG £XEL d10TLVTWOEL emiong
oo TNV YEPUAVIKY EMGTHUN Kot vopohoyia 1 Oempio Tov ceopdv g
TPOGAOTIKOTNTOC. LOUP®VO [LE QLTNV, AVTIKEILEVO £VVOUNG TPOCSTAGIOS GUVIGTOVV
TPELG COUIPES AVOPDOTIVIG TPOCOTIKOTNTAG: 1) ATOUIKT), 1] WOIOTIKN KoL 1] amdppnTn 1|
ootk ogaipa. Ta 0plo TV TPLOV AVTOV TEPLOYDY TN TPOSHOTIKOTNTAS OV vt
duvatdv va KaBoplotohv akptBag a priori, oAAG eEapTdTaL OO TIG CLYKEKPLLEVES
MEPIOTAGELS TTOL0L GPaipa Kol o€ oo Pabud £ytve avrikeipevo tposfoine. H pootun
N andppn ceaipa tepthapuPdvel, Katd kavova, o medio g avlpomvng
TPOGOTIKOTNTOS TOV TO ATOUO JEV ATOKAAVTTEL OVTE GTA O EUTLGTA TOV TPOCHOTA,
K0l GTO 07010 EMTPENEL TNV TPOSPACT LOVO GE EEAPETIKEG TEPITTAGELS. ZTNV £Vvold
™G WIOTIKNG opaipag mepthapPavetal o medio exeivo g avlpdmivig
dpacTNPLOTNTOS, TO OO0 Eival LEV TPOGITO GTO GTEVO KUKAO TMV TPOGOTMV TG
01KOYEVELNG Kot TV OiA®V, 1| TpOSPacn OU®G 6 aVTO TPITOV EMTPETETOL LOVO VIO
optopéveg mpovmobéoels. TELOG, 1 ATOUIKY] GPaipa EYEL GKOTO TNV TPOGTAGIH TOV
OTOLOL VTG TNV £VVOL0. TNG STNPTCEMS TNG OATOLKOTNTAG TOV G GYECN LLE TOV
KOW®VIKO TOV TTePpiyvpo. 10 TAAIGLO TNG OTOMKNG COAIPAG TPOGTATEDETUL TO GUVOLO
TNG EMAYYEALATIKNG KOl KOWMVIKTG €V YEVEL OPOGTNPLOTNTAS TOV avOpOTOUL.

#* Aaytoyrov TLA., Sovtaypatikd dikono Atopikd Arkabdpota, B Topog, ekd.Ave.N.Zdkkovio, AOHva-
Kopomvn, 2005, . 1335)
Kopakoortag LK. To dikao tov MME, Avt.N. Zakodrag, Adnva-Kopotmvn, 2003



4.1 Ta “public persons”

AvaLoya e 10 0KOTd, TOV TPOTO Kot TNV £KTAOT e TNV omoia yiveTot 1) TpofoAn
eVOG TPOCHOTOV, 1) ONUOCIOTNTO UITOPEL VO £XEL ELVOTKEC 1] OVTIOETA KATAGTPOPIKES
GUVETELEG Y10, TNV KOWVAOVIKT], 01K KOl ETAyYEALATIKN KOV TOV. ATO TO Pabuod g
EMKIVOLVOTNTOG TWV GYOMMV 1] E10NCEMV TOV TEPIAALUPAVEL TO TPOS ONUOGIEVOT
Keipevo, e€aptdrtat kot o Babudg empEAELNG TOV LITOYPEOVVTAL VA KATAPAAOVY OL
VIEVOBVVOL Yo TNV THPNOT TOV CLVOALUKTIKOV VITOYPEDCEDY TOV TOTOV.

H oyéon dnuocidtrag, g oyéomn HeTaED GUYKEKPEVOD TPOGHOTOL Kol KOVOU,
amotelel Evvoun oyéon avayvopliopevn ond to dikoto. H onupooctotnta pmopet vo
etvan glte dapkng, ite mEPLOOIKN, EMSL®KOPEVN I UN. Mmopel emiong va eivot BeTikn
N Kol apvNTIKN Yo To EUTAEKOUEVO TPOSmTO. To EVPIGKOUEVO GTNV dNUOCIOTNTA
TPOCOTO TEPLOPILETAL GTNV AGKNON TOV SIKOUOUATOV TOV, EPOCGOV TO CLUYKEKPLUEVO
SKAi®LO GUVOEETOL LE TO OEGUO OUTUDOOVES CLVAPELNG TTPOS TNV EVVOUN GYECT TNG
ONUOGLOTNTAG KOt LOVO KOTE TO PETPO, TTOL EMPAAAEL O SEGHOG ALTUDOOVS GUVAPELNG.
O @opéag ToL HIKOUMUATOS TG TPOSMOTIKOTNTA OPEILEL Va. avéyeTal emeuPacelg oty
TPOCOTIKOTNTA TOV, Ol OTTOIEC GVVOEOVTAL LLE TOV TPOTO NG TTOL 0 1010¢ eméAELE.
A1 10Y0eL 1BIWG Y10 TPOSOTO TOL AIGKOVY ONUAGLO AEITOVPYN O 1] TOV GUUUETEXOVY
otV moltikn {on, kabdg Kot Yo To AeYOUEV TPOCHOTA THG CVYYPOVNG LGTOPING.
XOpewva pe ™ voporoyia tov Evporaikov Atkaostnpiov tov Ztpacfodpyo ta
onuocla tpocona (“public persons”) o TPETEL VO GUUPIADVOVTOL [LE TO YEYOVOS OTL
d€yovTaL o gvupeia KPITIKY ard Tovg LLOAOITOVS avOpmdTOVG. ['a Tar TpOS T TNG
EMKALPOTNTOG VILAPYEL OUKALOAOYNUEVO EVILAPEPOV TOL KOVOL VO, EYEL TANPT KO
OAOKANPOUEVT EIKOVA TNG TPOCHOTIKATNTAS TOVS, TOL GNLOLVEL YVMDOT T®V GTOYEIV
™G WIOTIKNG TOVG LG, N 0Tolo OUMG 08V EMTPEMEL VAL PTAGEL LEYPL TNV eMEUPOOT
o™ 6@aipa tov aropprtov. Ta TpOCOTA TNG EMKALPOTNTAS OPEIAOVY, GLVETMGS, VO,
avEYOVTaL EMEUPAGELS TOV SIKOLOAOYOVVTOL OO TO EVILOPEPOV TNG KOWNG YVAOUNG.
Amd 10 1964, g1omyOn o010 apepikovikd dikaio pe tnv vedbeon New York Times
v.Sullivan® 1 évvola tv dnposiov Aettovpydv pése g omoio eriAde N TPGOT
amdKAMOT amd TV apyn TNG YVNO10 AVTIKELEVIKTG €0OHVNG TOL TOTOL GE TEPinT®ON
dvopnunoems. Eeelng, n doknomn Kpitikng ek LEPOVS TOV TVUTOV, €Q° OGOV £XEL GTOYO
TPOGMOTA TG KATNYOPLag avThG, OV BepeMdVEL LITOYPEMOT ATOLNADGEDS, EKTOG
€QV 0 GLVTAKTNG EVPYNGCE Ue TPOBEST, SNAOT OV 1| YVOGT TOV avaAnBovg
YOPUKTIPO TOV IGYVPIGLOV TOL 1} AdLLPOPOVTOS Yot TO OANOES 1] Ot TOL 1GYVPIGLOV.
Tpia ypdvia petd and avtiv v vedbeom 10 Avarrato Opocmovolakd Atkacstiplo
eMEKTEVE TN PLOUIOT CVTH TEPA OO TOLG SNUOGIOVG AEITOVPYOV KOl LITOYNPLOVG Y10
oNpocLa aEIONATO , GTO «ONUOCLO TPOCOTA, TO 0moia, AdY® TG BEcemg TovS N
AOY® CLYKEKPYEVOV TTEPICTATIKAOV, Ppiockoviol 6TO EXTKEVTPO TOV EVOLAPEPOVTOG.
[Tpoxeévov mept ducenunoems, to Avarrato Opocmovolakd Atkactipro twv HITA
glonyaye £va cvotnua dwufaduicemg g evBHvng e€aptdUEVO 0O TO €AV O EVAY®V
nepthoppdvetorl oty Katnyopio TV «dMpociov tpocodnmvy. H dtafdduion avt, n
omoia amodeiydnke oMcsOnpn Kot SLGEPAPHOGTY), 0ONYNCE GTNV TEPOUTEP® SLAKPLOT
petalld TPOCAOTMV ATOAVTNG ONUOGLOTNTOG KOl TPOGAOTMV T, 0TToia yivovtal didonua
eEartiog e01KNg meplotdoems. H dudkpion epappoletal amokAEIGTIKA 6TO adiknua
NG OLGPNUNCEMS KOl OEV KPIVETOL OO GLVTAYLLATIKY Aoy avaykaio vo emektodel
070 Owoaimpo onpocstdtros . o v e£ovoia 0O1KOVOHKNG EKUETOAALEDGEMG

2 6y,

http://www.firstamendmentcenter.org/faclibrary/case.aspx?case=New_York Times_Co_v_Sullivan
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OTOEL®V NG TPOCHOTIKOTNTOG 1] SKAi®Le ONUOGLOTNTOG TPOTAONKE 1 d1dkpion
HETOED O1OUOTNTOV Kot pn otaonpot)tov. H évvola g dtaonuotnrag eivat evpeia
Kot oarpoodtoptot. To yeyovog 6t eppavileTol Kupimg 0TI VITOOEGELG TOV APOPOVV
TNV 4oKNoM TOL SIKAIMUOTOG TNG ONUOCIOTNTOS, OPEIAETAL GTNV 131OHOPPia TOV
KOO UATOG, YOPIG 0VTO Vo oNUaivEL OTL POPELS TOV SIKOLDUATOG Evat HOVO
dloNUOTNTESG, OTMG VITOGTNPiXONKE amd TN peloyneio TG VoLoAoYiag.

4.2 YOVOALIKTIKEC VITOYPEDGELC TOV TUTOV

H avayvdpion tov 1Hmov o¢ mnyn evoeyopuevon Kivohvov Yio TV TPOSOTIKOTNTA TOV
OTOOEKTN TNG KPITIKNG O1kotoAoYel Kot EMPAALEL TNV KAOIEPWOT GUVOAANKTIKOV
VIOYPEDGEDMYV TPOGTAGIOG TOL TPOSMOTOL. ['evikdtepa, KpiveTan ETTAKTIKN N
KAOEPWOGON CUVAALIKTIKOV VTOYPEDCEDV OGPUAEING OE TEPIMTMOELS OOV
OLYKEKPIUEVES KOWVMVIKONOKES EMITAYES, OTMOS AVTEG EKEPALOVTOL GTNV 1GYLOVGO
gvvoun té&n 1 cuvayovion amod TIC OUTAEELS TOV 1GYVOVTOG d1kaiov, ETPAAAOLY T
AN EBIKGOV PETPOV ETELEWS YEPWY TOV TPiTOV® .

OVo100TIKA 01 GUVOALOKTIKEG VTOYPEDGELS TOV TOTOV ATOTEAOVV Ta 1010, TOL OPLAL TNG
ehevBepotumiag. Avtd mpoépyovral ite amd 1o Tovtayua €ite amd Tovg véuougzg. O
KaBopIoIOG TOV LTOYPEDMGEMY TOV TOTTOL YIVETAL LE KPITNPLO OVTIKEIUEVIKO EVD M
EPAPLOYT OTNV TPAEN TOV apYDV QVTAOV EIVOL VITOKELEVIKT. AVTO cupPaivetl 10Tt
Vdpyel TOOVOTNTA VO OTKOLOAOYEITAL 1] U1 THPNON TOV VTOYPEDCEDV TOV TOHTOV KO
EMOUEVMG VO UMV KaBIoTOTOL TOPAVOUN 1) OTLLOGLOYPUPIKT EPEVVAL.

O1 GVVOALOKTIKEG LTOYPEDMGELS TOV TLTTOL TPOGOOPILOVV T1 GLUTEPLPOPH TOV
opeidel va deiEet £vag HEGOC GUVETOG OMNUOGLOYPAPOS, O HEGOG ONAAOT TUTIKOG
EKTPOGMOTOG TOL KUKAOV TOV. X€ TEPIMTWON OV OEV TIG TNPNOEL, 1| CLUTEPLUPOPE TOV
glval Tapdvoun Kot av HUTOPOVGE VO, ATOPVYEL TNV TPOGROAN TNG TPOCOTIKATNTAS KO
dev 10 €Kave TOTE N GLUTEPLPOPE TOL efvar Ko vrTaiTio” .

O xOp1og VTEHOBLVOC Y1 TV THPNON TOV GLVAALUKTIKMOV VITOYPEDGEDMV TOL TOTOV
givat 0 1810kTATNC ToL evTOmov™ . Evfdvn véyovv eniong o ekdOTNC Kat 0 S1evbvvTic
TOV EVTUTTOL Y1l TOV EAEYYO TOL «BeTOV» TV dNUOGIEVUATOV TTOV VILEYOVTUL GTOV
KOKAO NG approdtdtTas Toug. AAAG KoL 0 GLVTAKTNG TOV GpBpov Papdvetal amd v
VIOYPEDMON TNPNOEMG TOV GUVOIALUKTIKOV VITOYPEDCEDV.

[Ipoxerton Aowmdv o

1. Ynoypedoelg mov anoppéovy amd to kafdnKov oefacion e TPOCHTIKOTNTS Kot
™M B1TKAC 6Qdpac

H vroypéwon cefacpov g TpocomikoTnTIS Kot TS WOOTIKNG GOaipag
BepeMaveral Kupimg o€ S1TAEES TOL ZVVTAYUOTOS OALA Kal GE OLATAEELS TOV
Aoctikob Kodwka, Tov Koduea [ToAttikng Atkovopiag, tov TTowvikod Kddwka kot g

Zoppacng g Podung.

TKopaxwotag LK. To dikato tov MME, Avt.N. Zakovioc, Abfva-Kopotvi, 2003, c. 42

2 BL. map.1 apBpov 14)

¥ Kapakootog LK. To dikoto twov MME, Avt.N. Zoxodiag, ABfva-Kopomvi, 2003

3% yio TV gvBHVN Tov 1W10KTHTN PA.V 1178/1981

31 Xapakmpiotikn ivar 1 andgaot tov Epeteiov AOnvadv 8908/1988 (NoB 36, 6e).1665), cOpemva
pe v omoio VILAPYEL TPOGPOAT TG TPOCOMIKOTNTAS «OTAV TO POTOYPAPLLOpEVO (0TNV £QNLEPidn)
dropo gpeavilel oty emipoyn eotoypaeio kémwolo copatiki tov peovetio (avoammpia, mayvoapkio,
dvopopeia), ametkoviferal yopvo 1 NUiyvuvo i 1 OToYPaeio TOL GLVOIEVEL dLOGIEVILA GTO 0010
tovilovtal copotikég pelovelieg, dueca oxeTi{OUEVES [E T O1KT] TOL COUATIKN petove&ion



2. Yoype®oelg mov amoppéovy amd to kafdnkov ainfeiag

PvBion, mov pe Wwitepn évtaon apopd Tov TOTo, amotelel n apyn s ainbetoc. H
elevbepia Tov TOTOL dev elvan edevBepio 61O YEDOOGS, OV eivan ehevBepia
napamnoinong e aAndeioc. H apyn avt emPdriet tov mpv amod T onpocicvon
Eleyyo ¢ aAnBelag Tov TANpoopLdY Kot Wncemv. To kKadnkov aAndelog
OLVIGTATOL GTO KOONKOV TNPNCEMG TN KOANG TOTNG 0C TPOS TV akpifela g eidnong
KOl 0TV EMOEIEN TG AMOUTOVUEVTG EMUEAELNG (VTOKELEVIKT) OAOE10).

To kabnKov aAnbelog Oepehdveral kupimg e S0TAEES TOV ZVUVTAYLOTOG OALG KOt
o€ oTaelg Tov Aotikov Kot tov [ovikov Kdodika

32510 kaOTKOV OARBELOG pE EVPDTEPT] EVVOLDL TEPIAAUBAVETAL KL T] VIOYPEDOT] TOV
TOTTOL VO UMV TTAPOTOLEL 1 OTOG1OTE TO £100¢ TOL ONUOGIEVUATOC. AnAadn vo umopel
1N &ldnon va dtakpdel amd to oxdOAMa Kot omd TIG KOTOYMPNOELS TOL YivovTol e
apopn.

H dnpocigvon avakpiBav edncemv gival mopdvoun oe Ka0e nepintwon. Emopévmg
Kpivetal aroapaitntn 1 enaAnBvomn Kot S106TOPMOT) TV TPAYLUATIKMV
TEPICTUTIKMV OV apPIofnrovviat. Lyolaotikdg emiong Oo mpémet va eival o EAeyyog
TOV TNYOV TANPOPOPNONG POV Ol TEAEVTALEG UTOpOoVV va etvar emc@areic. Otav
Aépe 6Tt o idmon givar avakpiPng, propet va onpoaivet kot 6t dgv glvat apkeTd
TAPNG. Me dAAN AOY10 vou pev IMAGILE Y10l TOpOVGTaoT) TNG TPAYLATIKOTNTOG OUMG
VIoAgimovTal TOG0 GTOXELD OO VT MGTE M TEMKT EIKOVA VO, EIVOL TOPATOUEV.
ATOQUGIoTIKO KPITNP10 Yo TV akpifela pog 101cemg ivat Oyt 1 VTOKEEVIKN
YVOUN TOV SNUOGIOYPAPOL OAAG 1] AVTIKEYULEVIKY|] EVIVTMOOT) TOV LEGOL OUEPOANTTTOV
avVOyVAOGOT).

EmaxoéiovBo tov kKabnkovtog aAndelag eivat ) voypémon EnavopODdGEMS
dNpootevbpatog To omoio £xel kpBel mg avainBég N avaxpiPés. H Bepelimon tov
kadfrovtog arnbetag Bpioketor 6to Gpdpo 14 mop.5 Tov Tuvtaypatoc . H a&ioon
emovopOmoemg tkavomoteitat eniong oto dpbpo 37 tov v. 1092/1938 mepi TOMOL, OTIG
AK 57 ko 59, o¢ dratdéeig tov KIToAA yio v mpocwpivi) puOLICT] KATOGTAGE®MS Kol
e0koTEPO HEG® TOL GpBpov 732. H emavopBwon eivar duvarr oto mAaiclo g
TAPOYNG TPOSMPIVIG SIKAGTIKNG TPOGTAGING, LE KATAOTKN TOV TPOGPAALOVTOS GE
avtonpoOcwn BETIKN EVEPYELDL.

3. Yroypemoeig mov aroppéovy and to kabnkov oefacuov andyemv

To kafnKov cefacpov TV andyemv eTPAALEL AP KA TV KAAOTIGTN KPLTIKN
OKEYEMV KO YVOUDV TOL dlotum®mdnkay gite otov TOMO €ite 6€ GALO PHEGOV.
EmBepAnuévn etvan emiong kot 1 katoydpnon SNUOCIEVUAT®V [LE TO, OTO10 TOPEXETOL
OTO KOO OLOPOPETIKT €KOOYT| EVOG BELOTOG TOV AMOTEAEGE OVTIKEILEVO TPOTYOVUEVO

32 Xapakmpiotikn yia 1o kodfkov oAfdetog ivar 1 amdgact tov AIT 1156/1985 (NoB 33, oe).1462),
7OV €KPLvE OTL M AVOKPIPEL GTNV TOPOVGIAGT TNG EOGEWMG EIVOL SLVOTOV VO, GUVIGTATAL GTNV UT|
TANPOTNTA, VIO TNV EVVOO OTL TAPUAEITOVTOL OVOLDIN GTOLKELD KOl ATOSIOETOL TOPOTOUEVT] 1] EIKOVA
g mpoypatikotntag. H epdon «n yobvia tov mopoydpnoe 66c0¢ 14 oTpedt@vy dgv DTOSNADVEL
ATAMG TN XPOVIKN TEPL0d0, aALG apnver va evvoondel 6tL 1 xobvta NTav EKEIVI TOL TAPAYMDPNCE TO
axivnto otov Bryévia pe cuvEémela va TPOoSPAAAETOL 1] TN TOV.

3 Topemva pe 0 Gpbpo avtd «kobévag o omoiog BiyeTar amd avokpLPEG dnuocisvpia 1| eKTopTY Exet
SKalOpo amdvINGoNG, TO 08 LEGO EVIUEPMONG £XEL AVTIOTOTYMOE VTTOYPEMCT TANPOLS KOl AUECTG
enovopbwong. Kabévag o omoiog Biyeton amd vppiotikd 1| SUGENGTIKO dNUOGIELLO 1] EKTOUTY| €XEL,
eMiong, SO OTAVINGNG, TO 0€ HEGO EVIUEPWONG £XEL OVTIOTOIY MG VITOYPEWCT GUECNC
dnuooievong 1 petddoong g amdvinong. Nopog opiletl tov tpomo pe tov omoiov ackeiton To dtkoimplo.
omavTnong Kot dto@oaMieTon 1 ANPNG Kot dpeon enovopbwon 1 1 dNUOGIELoN TNG ATAVTNONG.



ONpoctevaTog. (aveEapTnTa 0md TO AV GLVIPEXOLY Ol TPOVTODECELS OGKNCEMS TOV
SIKOMULOTOG OTTAVINGEWMG).

Y avtiBeon pe TV VIoYPE®ON ETOVOPODCEMS, 1| 0PYN TOV GEPAGLOD TOV ATOYEMV
dev TpodmobiTeL avakpiPn dOnpocicvor. Apkel To Yeyovog OTL VITAPYEL Uit
SPOPETIKY Aoy el £VOG CLYKEKPIUEVOL BEUATOG.

O oeBacpdg TV S1UPOPETIKOV OmOYE®MV dAAE KOl 1) apyn TNG TOALP®VING TOL THTOL
eCaoparifoviat otig map.1 Tov apbpwv 13, 14 kot 15 tov Zvvtdypatog oAld Kot 6TIg
dwtdEerg 57, 281 ko 288 Tov Actikoh Kddika.

4. Ynoypedogig mov anoppéovy amd to KadKov S1opOOCEMS TS KOWNG
YVOUNG

Kvpia amootoAn tov tOmov eivar 1 d1apdpemon g kowvng yvouns. Emopévmg o
TOMOG €xel Wiaitepa avénpévn evBHVIN og OTL APOPA TIG TANPOPOPIES TTOL TAPEYXEL GTO
Kowd. Al0Tt T0 KAOE ONUOGIELILA TTOV ACKEL KPLTIKN OTNV TPEXOVCO EMKOLPOTNTA
AVOTOPEVKTO AOKEL Kot EMIOPAOT) GTOV OvVayVAGTN TOV. AOY® TNG EMIOPACNS OVLTHG O
TOTOG 0Qeihel va punv wepropiletar oto KabnKov aindelag ovte ot amAn cuupoin Yo
TO GYMNUOTIOUO TNG TOATIKNG POVANGTG TOL ovayvVEOGTIKOD Kowvol. To kabrkov
SWLOPPDOCEMG TNG KOWNG YVOUNG EGYMPEL 6TO TEGTO TOL O1MTIKOV O1KOUIOV HEGH
™G £Vvolag ToL dikaloAoynuévov cupueépovtog (367 map.1 TIK).

E&dAAov dev pémet va Eeyvape g 1 ehevBepia Tov THTOL givor Kot TOMTIKO
dkaimpa Kot ¢ T€To1o dcPariletal o TOAEG SIATAEELG TOL ZVVTAYHOTOS OTTMG
gtvar ot 1 mwap.2 xou 3, 5 map.1, 14 mop.1, kot 29 wap.1.

2oppova pe v andeact 794/1976 tov Al éywve dektd 0TL TO dikaimpa eAevBepNg
EKQPPACEMG KAl 1) LEG® TOL TOHTOL J1A.O0CT TWV GTOYAGUADV OEV ElvVOl ATEPIOPLOTH.
Eivar Oeputn 1 6éomion, meploplotikdv vopobetikmv pubuicemy ¢’ 66OV avTég
VILAYOPEHOVTOL OO KOVMVIKO 1) ONUOGIO0 GUUPEPOV KOl OEV OTOGKOTOVY GTO VO,
TANEOVY TNV EKONAMOT) OPIGUEVIC YVOUNG 00TE ovaTPETOLY TN BAomn TOV GYETIKOD
SIKOMOUOTOG KOl OLGYEPAIVOLV VITEPUETPO, TNV AGKNOT] TOVL.

[Téya gtvon 1 B6om g EAANVIKNG VopoAOYia OTL TO OIKOLOAOYNUEVO EVILAPEPOV 1)
CLUPEPOV GLVIGTE TOTOYPOVA TNV eAgLOepia aAAd Ko TV vToypEwon N KabdnKov
TOV TOTTOV SLAUOPPDOCEMG TNG KOWNG YVOUNG.

O1 GUVOALAKTIKEG VTTOYPEDGELS TOV TUTOV GUUTIMTOVY GE YEVIKES YPOLLILES [LE TOVG
dE0VTOAOYIKOVS KOVOVEG TTOV EKPPALOVTOL OTIC 010K PVEELS KOl GTOVG KMOTKES
ONUOGLOYPUPIKNG OEOVTOLOYIOG TV TEPICTOTEP®V ONUOKPATIKAOV YOPADV.
Evdewticd propodpe va avapepBodpe 6Toug 0€0VTOAOYIKOVG KAVOVES TOL
Beonilovron amo v E.X.H.E.A.

H E.Z.H.E.A (Evoon Xvvtoktov Huepnoiov Epnuepidoov ABnvov), eivat
EMOYYEALATIKO COUOTEIO TOV GLVTOKTOV TOV NUEPNGIOV EPNUEPIOOV KoL TOV
Padiotnieontikdv Méswv Evipepdosme mov £xovv £dpa v Abfva’. Avapeoo
0TOVG GTOYOVG TG TEPAaUPdvovTat 1 Tpodomion g eErevBepotumiag, n S TV
apHOdiV 0pYAV®V TNG TPOACTIoT TV apYDV TG ANUOc10Ypaptkhg AgovToroyiog
oA Kon 1 TapépPacn o Kpioya BEpata mov aracyoAoVV TNV KON YVAOLN KoL 1|
TPOAGTIGT TOV SIKAULDOUOTOG TNG Y10 TANPT KO TAOVPOAAIGTIKY EVIUEPMOT).
Ewwotepa avapeoa otovg 6tdyovs tov Kadika Enayyeipoticng HOwmng ko
Kowovikig Evfdvng tov onuocioypdeov-ueiov e E.X.H.E.A nepiéyeton n
KAToYOpmoT NG eAeLBepiag TG TANPOEOPNONG Kol THG EKPPOCTG, 1) AVTOVOLLTN KOt

34 B)\. http://www.esiea.gr
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a&lonpéneio Tov dnpocioypdeov Kot 1 Bwpdkion g elevbepotumio T’ ayadm g
OMNUOKPOTIOG Kot TG KOWVOVING.

Y10 GpOpo 1 Tov Kdduca® avopépeton otu:

«To dikaicwua tov avBpwmov Kol ToL TOAITH VO TANPOPOPEL KoL Vo, TANPOPOpPEITaL
eAevlepa eivor avapaipeto. H minpopdpnon ivor kotvawviko ayolo kai o1 umopevuo.
1 uéao mpomayavoog. O dnpuocioypapog oikorodTol kot opeilel: a. No Oswpel mpatioto
KaOnKov Tov TPOS THY KOIVMVIQ KOl TOV £0DTO TOV T ONUOTLOTOINGY OANG THS
oinberog. f. No Oecwpel mpoafoln yio v Korvwvio koi Tpacn UEIWTIKN Y10, TOV E0DTO
700 1 O100TPEPAWON, TV ATOKPLYI, THYV AALOLWGN 1] TNV TAACTOYPAPHCH TWV
TPOYUATIKDV TEPLTTOTIKOV. Y. No. aéfetan ka1 vo. THPEL TO O10KPITO THS ELONONGS, TOD
OYO0ALOD KA1 TOD OLOPHUICTIKOD UNVOUOTOS, THV GVAYKOLO, QVTIOTOLYI TITAOD KOl
KEWWEVOD KaL TV OKPIPH YPHOIULOTOINGH PWTOYPOPIODV, EIKOVOV, YPOPLKDY
OTEIKOVITEDV 1] AWV TOPOCTATEWY. 0. Naw uetodioer tv minpopopia kai v lonon
OVETNPEQTTO, OTO TIG TPOTWTIKES TOMTIKES, KOIVWVIKES, OpNOKEVTIKES, PUAETIKES KOl
TOMTIOUIKES OTOWELS 1 TETOIONGEIS TOV. €. No. EpeVVA TPOKOTOLOAIKG, e alobnuo.
ev0OVNG KO LUE ETIYVWON TV GOVETELDV, TNV OKPIPELQ. TS TANPOPOPIOS 1] THS ELONTHS
TOV TPOKEITOL VO, UETAOWOEL aT. No. eravopOmver ywpic ypovotpifn, ue ovaioyn
TaPoVGIOTn KOl EVOEIEIYUEVO TOVIGUO, OVOKPLPEIS TANPOPOPIES Kol WEDOEIS
1GYVPIGUODG, TOD TPOGHOALOVY TNV TIUN KL THY DIOANWN TOV avOpmmTov Kol T00 ToAlTH
KO vo. ONUOGIEDEL § VoL UETAOIOEL TNV OVTIOETH dmoym, yYwpIg, ovayKaoTiKd,
ovtamovtnon, n orolo. Bo. tov EBste oe mpovouiaxy Béan évavtt tov Bryousvooy.

21 cVVEYELX 6TO APOPO 2 AVAPEPOVTOL OPLGLEVES VTTOYPEDCELS TMV ONUOGLOYPAP®V.
Meta&d avtdv givat o oefacidg TG TPOSOTIKOTNTOS, TNG OEIOTPETELNG KOl TO
anopoPiaoto g WmTikng {oNg Tov avOp®dTOL Kot Tov ToAiTh (LOVO 0TV TO
EMTAGGEL TO OIKOUMLO TNG TANPOPOPNONG UTOPEL VO XPTOLUOTOLEL, TAVTOTE e TPOTO
vevBuvo, atotyeia amd TV W1OTIKY {01 TPOCOT®Y TOL AGKOHY ONUOGLO
Aertovpynua M £xovv otV Kovavia dtaitepn BEom Kot 1oy Kot VITOKEWVTOL GTOV
KOWwaViko €Aeyyo. EmumAéov n dtokprrikdtnta ko evoisncio mpog Tovg moiitec, Otav
avtoi Bpickovtar o€ Katdotaom mEvOous, Yuytkoh KAOVIGHOD Kot 0d0VTNG, KaBMG Kot
aVTOVG TTOL £YOLV ERPAVES YLYIKO TPOPAN . ZnUovTikdg etvon emiong 0 EAeyyog Kot
N TeEKUNPiwon TOV TANPOPOPIES, TOL AVAPEPOVTOL GTOV gvaicnTo Topén ™G vyeiog,
OOV M TAPATACVNTIKY) TANPOPOPNOT KO 1] EVIVTOGLOKT TPOBOAY| LITOPOVV Vi
TPOKAAEGOVV OOIKOLOADYNTN AVAGTATMON GTNV KOWN YVAOL).

4.3 To oKaiONO TNEC TPOGHOTIKOTN TS S TEPLOPLGUOC TNE £AEVOEPLAC TOV TOUTOV

H dwomdokn tomov Kot mpocomikdTTag eL@aviCel 1010TEPO VOUIKO Kol TPOYLOTIKO
evolpépov. Apykd mpénel va tovicBel 1o yeyovog 0TL 1 doknomn g eAevBepiog Tov
TOTOV 0&V OMOALAGGEL OO TNV VIOYPEMOT GERAGHLOD TN TPOCOTIKATNTAS.

4.3.1 O TTapdvouog XapaKTAPAG TG TTPOCGROANG TNG
TMPOCWTTIKOTNTAG

Amapaitntn Tpodmodect g TPOGTAGING TN TPOCOTIKOTNTOS EIVOL O TAPAVOLOGC
YOPAKTNPOG TNG TPOSPoANG. Otav (AGLE Y10 TOpEVOLO XOPAKTPO TNG TPOGPOANG
NG TPOSMMKOTNTAG EVVOOVLE TNV X0Pig Voo Adyo mapafioon g apyns mov Exet
tebel ydpv mpoostaciog tov TposPAndévtog Evvopov ayafov.

3% BL. http://www.esiea.gr
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v eAMnvikn évvoun Taén cuvayetal amd T VoLoAoyia Kot vtootnpiletot omd
Bewpia 0TL : ) KAOe enépPaon otV TPOCOTIKOTNTA VOl KAT™ apynV TApAvVOUn AOY®
TOV OTOAVTOV YOPAKTIPO TOL SIKADOUATOG Kot B) kat’ e&aipeon TG opyNng AVTNG, Hid,
eMEUPAOT TNV TPOSOTIKOTNTO, VoL VOLUN €AV 0 OpAGTNG UTOPEl VoL EMKAAESTEL
évav omd Toug amaplOunpévous 6to apbpo 28 £6.2 dKaoloynTikovg AOyoug.

O kvpwtikdg pnyoviopos Tov AK 57 kai 59 evepyomotleiton oodkig 1 enéuPaocr 6to
YDPO TNG TPOSOTIKOTNTOS £Vl SNUOVTIKY. ALOTL 6TO TAAIGIO MG KOWMOVIKNG
oVUPLOCEWS, 0plopéveg emeUPAoELS EIVOL AVATOPEVKTEG KOl TPETEL VAL EIVOIL OVEKTEG.
Yroyyeio TG TPOoOTIKATNTAG avTIKEILEVA TPOSPOADY ek pEPOoLG Twv MME.

Ao ta évvopa ayafd mov mepkAEiovTon 6TO SIKOUMUO TNG TPOCOTIKOTNTOS, AVTA
OV TANTTOVTOL, KOTA Kavova, amd o Léca Loltkng emkovaviag etvat n T,
WW1oTKn {on, N eKova, 0 YParTdg Kot TPOPOPIKOS AOYOS Kot 1) GQaipa ToV
amoppnTov. Edikdtepa, oty Tpdén, n Tiun eivor 1o Kat’ e£oynv TposPariiduevo
ayafo HESm TG ONUOCIENGEMG 1 TNG ONUOGLOTNTOS ONANON TNG (P CLUOTOUCEMS KO
dtd0cemg amd to. MME mtpooBANTIKAOV TANPOQOPLOV EIKOVOV Kol KPIGEMV.
AvrtiBeta, to €évvopo ayafo tov 11mTikod Biov, 0 YporTodg Kol TPOPopIKOc AGYOC, O
YOYIKOG KOGLOG KO 1) KOV TOL TPOSHTOV, Biyovtal 1o amd ) devépyela
ONUOCIOYPAPIKNG EPELVAG, YWPIC VO omonTEITOL VO 0KOAOVOT|GEL OMpoGigvoT).

4.3.2 E1d1kO6TEpQ N TTPOOBOAR TNG TIMAG Kal To dpBpo 367 MK

To dikono TpooTatedel E101KA TNV TN KO LECH TOV TOWIKAOV dtotdéemv Tov dpbpmv
361 en. tov IIK mepi eyxAnudtov KoTd g TIUNG, Ot 0moieg BepleMdvouy Kot TovV
TOPAVOLO YOPOKTPO TNG TPAEEWS, E0c@AAIlovTag TNV TPOGTAGTIN TNG TIUNG Ko
péom datdEemv mept adikonpasumv. AveEdptnta Op®g and T GVPPON TOV
TPoVTOOEGEMY TOL TOVIKOV VOUOV, 1| TPOGPOAN TNG TIUNG, EVTACCOUEVT] GTO TANIGLO
TPOCTAUGIO TNG TPOCOTIKOTNTOS, TPOGTATEVETOL KOl OVTOTEAMDG ,LE TIC SATAEELS Y10
TNV TPOCTOGI0 TNG TPOCMOTIKOTNTAG.
211¢ TepTAGEIS GLYKPOVGEMG TNG UEUDGEMS GEPAGHOV TNG TIUNG LLE TNV EAgVBEPia
tov MME, posBaridpevo ayafo sivor n eEmtepikn T yopig OL®S avtd va
onpaivel 6t ecOTEPIKT TN PplokeTan EKTOS EVVOUNG TPOCTAGING, OTMC
vrootnpiyOnke.
[Tpokeévov va kp1Bel av pia dpastmprotto 1ov MME cuvietd mpocsBoAir g Tyung
Oo mpémel va 600<t amdvinon css uwc GEPA OO EPOTAUATO TOV APOPOVV TO £100G Kot
0 TEPIEYOHEVO TG TPOSPOATIC C

1. Vv molotikn enidpaom TG TPOSPANTIKNG EVEPYELNG

2. TNV MOCOTIKN EMIOPOCT TNG TPOCPANTIKNG EVEPYELNG

3. 10 HECOV € TO OTOI0 TPAYLOTOTOMONKE N TPOSPANTIKY EVEPYELD

4. MV aopun TG TPOSPANTIKNG EVEPYELNG

5. o xivnTpa TG TPOSPANTIKNG EVEPYELOG
Me Bdon ta kprrplo ovtd umopoHv vo 6TafUieTodV To VO GLYKPOVOUEVH
CLUEEPOVTA: O GERAGHOG TNG TIUNG Kot 1) ehevbepia Tov TOTTOL.

Kotd kavova tpocforn) g TIUNG EMPEPOLY INUOCIED AT TTOL TEPIAAUPEVOUY
UELOTIKESG KPIGELS 1) AVAPEPOVTAL GE TPAYLATIKA TEPICTATIKA YOP® OO TNV

3 Kapakmotog I.K. To dikono twov MME, Avt.N. Zokobvhac, A0iva-Kopotvi, 2003



TPOCMTIKT, ENAYYEMIOTIKT 1| Kowmvikh (of evog atopov”’ . H Sidkpion petofd
TPOGPANTIKOV TPAYUATIKDOV IGYVPIOUDV KO ATANG EKPPACENDS YVAOUNG £XEL
ATOPUGCIOTIKY OMUacio, 10Tl 1 SomTicTMON TNG AVOANDEL0G TV TPOSPANTIKOV
TPAYUATIKOV 1GYVPIoU®V BepeAdvet, yopic GALO, TV 0&imor Apoews TS TPOGROANG
2y mpdén Opmc, n d1dKpion avTh REavilel SUGKOATEG. A’ €VOG O1OTL LITEPTEPOVV
Ol JUKTEG TEPIMTMOELG, KO 0’ €TEPOL O10TL 61N Pdiomn piag aE0A0YIKNG Kpioemg
VRLAPYEL, KOTO KOvOVO, VG TUPNVOG TPOYLOTIKOD YEYOVOTOG 0td TOV 0T0{0 M
a&loAoyikn kpiom oev eivan dvvatdv va amoonacHel. H Ekppaon aSloloyikdv Kpicewv
etvan emtpentn €9’ 6cov otnpiletan g aAndn Tpaypatikd tepiototicd. Ot
aE0AOYIKEG KPIGEIS OGOV QPOPA EMLTEVYLLOTO, 1) T CUUTEPIPOPE EVOC TPOGHOTOV
Bewpovvtal wg TPOSPANTIKEG TG TIUNG OTaV AGY® TOV TPOTOV KOl TG LOPPNG TNG
KploemS GLVIGTOVV EKQPOcT TEPLPPSVNONG 1 BiyouV TNV TPOCHOTIKATNTA KATA TPOTO
avtiaivovta ota ypnotd 1on.

Koatd kavova, o cuvtaktng evog onNUoctebLOTOg TPETEL VO YVMOGTOTOLEL GTO KOO TOL
TPOYLOTIKE TEPIOTATIKA TAV® 6T omoia otnpilet T Kpioelg Tov Yo va pumopet 1o
Kowd va oynuotioet 1io avtiAnyn. Zmmv npdén Opmg avto OV eival TAVTOTE EQIKTO,
KaBdg N Tieon Tov YPOHVOL dEV EMTPEMEL GLYVA TNV TAVLTOYPOV dNHocicvon eldnoNg
Kol oyoAlacopov. ‘Etol, o€ mepintmon mov yvooTomolovvion 6T cOVTOEN UG
epnuepidag yeyovota Kot dgv LITAPYEL XPOVOGS Y10l T ONUOGIEVCT| TOV CYETIKAOV
KPIOEMV KOl GUUTEPUGUATOV, EIVOL SUVATOV VT VO ETAKOAOVONGOVY GE TPOGEYES
QUALO, YOpig va glval avaykaio 1 ETavaAnyY” TV Yeyovotwv. Apkel amimg 1
TOPOTOUTY] GE QVTAL.

Ievikd, 1 a&lodhoyikn kpion amoterel, G TPOG TN LOPON KO TIG TEPIGTACELS, EKPPOON
TPOGPOANG TTPOG TO TPOGMTO OTOV T TPAYLOATIKE TEPIOTATIKA TOL PpioKovTal 6N
Baon g dev KahdTTOULV TV 0E0A0YIKT Kpiom 1] 6Tav 1 KPLTIKN TeprAapfPavet
TPOSMOTIKN eniBeon 1 omoia vepaKovTiLeL TOV GKOTO TNG 1] ATOCKONEL GE TPOCMOTIKY|
emtipmon, n onoia vrepPaivel Ta Bepitd Opra g Kprtikne. H dbikpion peta&o
TPAYUATIKOV IGYVPIoUDV Kol AE0A0YIKNG Kpioemg €xel emiong onuacio, 6€ OPIGUEVEG
EVVOLLEG TAEELS, Y10 TNV AGKNOT| TOV OIKOUMUOTOG OTOVINGEWC. .

To GpBpo 367 K=
10 GpBpo 367 11K arotpénetor n epappoyn tov dpbpwv 361 en. I1IK katd tpémO TOL
napafralel tov mopnva g erevBepiag Tov TOTOL. TNV TOp. 1 ToV dpPBpoL AVTOYV
avaQEPETOL OTL OEV AMOTEAODV AOIKN TTPAEN:
1. ot dvopeveic kpioel Yo EMOTNUOVIKES, KOAMTEYVIKES 1] ETOYYEALOTIKES
gpyoocieg
2. ot dvoueveic EKPPAGELS TOV TEPLEYOVTOL GE £YYPOPO dNUOGLOS OpPYNS Yo
avTiKeipeva IOV avayovtal 6Tov KOKAO TNG LANPEGING TNG, KOOMOS Kot

7 Xapoxtnpioted mapadetypa omotekei 1 vw ‘apdpd 876/2000 andeact tov Apeiov Idyov (XpIA
2001, 6€X.226), mov enkOpmce TV TPOSPurdopevn andpaot, oty onoia to Egeteio 6&yOnke ot
XPNOLLOTOINGT EEVLPPLOTIKAY EKPPAGEMV GE GUVEVTEVEN TTOV ONUOGLEVTNKE OTMG «...0vVIKOVOG Y10 TIG
0éoe1g TOV KATEXEL,...avAELOG VoL KPIVEL..», OTOTELOVV EKONAMGELS TNG avOpAOTIVIIG GKEYNG TTOV
€EMTEPIKELOVV TNV AUEIGPATNON TOV HIdOVTAG TN CLVEVTELEY Yl TNV NOKN Kot KOW®VIKY a&lo Tov
EVAYOVTOG, £XOVV O€ KAT  OVTIKELEVIKY] EKTIUNGCT £VTOVO TO GTOLXED TNG KATAPPOVIGG TOV TPOCHTOV
KOl YPNOLULOTOMONKAY €V YVOGEL TNG VPPLGTIKNG TOL CNLOGIOG KOl e Goen Tpdheot TPoSPoAng g
TING KO DVTOANYNG TOV.

38 B oyetikd A.Kotoavidvn, Avektai mposBodai tne e kat’ apdpo 367 IIK kat 0 akupmTicog
éleyyog avtwv, [TowvXp KA’ 609



3. ol ekdAdOoELg OV YivovTal Yio TV EKTEAECT VOULL®OV KOONKOVT®V, TNV
doxnon vopung e€ovoiag 1 yio ™ StaOAAEN (TPocTasio) STKUIDOUTOG 1) 0o
GAAo dtkatoAoynpéEVo evolapépov M

4. o€ avlloyeg TEPIMTMOELG
Amapaitntn kpivetan BERara ) TpNoT €K LEPOVG TOL GLVTAKTI TNG APYNS TNG
avVaAOYIKOTNTOG, TOL EMPAALEL 01 SUGUEVELS KPIGEIS VO EIval OVOAOYES TPOG TOV
emdiwkopevo okond. H pun tpnon g apyng g avaroytkdtrag 8o LTopovGapLE va,
oV LE OTL 1GOJdVVAEL Pe KaTaypnon TG eAevBepiag Tov TOmov. Emopévag to
TEPLEYOUEVO TOV ONUOCIEVUATOG TNG OVOKOIVMONG EVOEYETOL VAL ETPEPEL TPOGPOAN
NG TPOSOTIKOTNTAG. LVVETELN TNG OPYNG TNG avaroyiKdTTog Oewpeitor n
VIOYPEMGN TOV GLVTAKT VO YPTCLUOTOMGEL TO TAEOV OVAOOLVO LEGO YOl T EVVOLLOL
ayafd Tov Oryopevov TpoomTOovL.
Ao TIG apy£G TIG AVOAOYIKOTNTOG KoL TNG AVTIKEWUEVIKOTNTAG apyilel va
OTOGTAGIOTOIEITOL 1] EAANVIKT VOLOAOYIO TPOKEEVOL Y10l AGKNOT KPLTIKNG 010 TOL
Tomov. Ttnv v’ apdp. 9975/1986 andeoot tov’, 1o Epeteio AOnvav ékpive OTL,
TOPE TO YEYOVOG OTL TOL ONLOGIEVUATO TOV OVTIKELLEVIKMOG OVOKPLPN Kol 0 TOVOS TNG
KPLTIKNG 0£0G, dev cLVETAyOVTOL TPOGPOAN TIUNG OEG0UEVOL OTL 1] KPLTIKT] TOVL
aoKNONKe EUTINTEL GTO OPLAL TNG CLVTAYUHOTIKNG EAeLOgpiog Tov THTOL Kot Tov ApBpov
367 tov IIK.
Ot awotpég CLVOALAKTIKEG LITOYPEDGELS TTOVL Bapbvouvy Too MME katd
ONUOGIELOT TPAYUATIKOV TEPICTUTIKMV OV Biyovv TNV TIUn, dev Tibevton Katd to
1010 TPpOTO TPOKEWEVOL Vi aEl0A0YIKEG Kpioelg o BEpaTa YEVIKOD EVOlapEPOVTOG.
370 HETPO TOV GKOTAC TOV OMUOGIEVHOTOS 1] TS OvaKoivwong gival 1 doknon
KPITIKNG TAV® G€ va GUYKEKPIUEVO BN Ko Ol N LEC® VTG TPOGPOAN TNG
TPOCOTIKOTNTOG KOl TNG EXOYYEALOTIKNG GIUNG, O GVVTAKTNG OV Tapafralel v
apy ToL GERAGHOV NG TPOCHOTIKOTNTIS TV TPITMV.
E&dALov 1 o&eila kpitikn oev 1codvvapel pe eE0Ppion N dvseruon. Kot avtd 616t n
KPITIKT] OOTEAEL ATAVINGT GE TPONYOVUEVT) GUUTEPIPOPE OVTOV TOV TNV LPIGTATOL
EMOUEVMG TEKUOUPETAL Y10 TO TPOGMOTO TOL GLVTAKTN N EAAeyM TTpoBEcemg eEVPpiong
ex pépovg tov. Otav N kpitikn otnpiletal 6€ GLYKEKPIUEVA TPOYUOTIKO TEPICTATIK,
yivetor mo 1oyvpn N €voeldn 0Tt TpOPEc TOL GLVTAKTN Elvat 1 EVIIUEPMOT TNG KOVNG
YVOUNGS Kot Oyt N TPOSPoAT TG TPOSOTIKOTNTOS TOL O1yduevov.
Téhog, mpénet vo 6YOMAGTEL TO «OIKOUOAOYNUEVO EVOLPEPOV» TNG TTap.3 Tov ApBpov
3671I1K, 10 omoio amokAeiel TNV mepintmon ¢ dvsenunong 1 eEHPpiong. Xtov 6po
«OIKOLOAOYNUEVO EVILOPEPOVY TEPIAAUPAVETOAL KOL 1) EK LEPOVG TOL THTTOV OVGEVIG
KPLTIKNG Y10l TPAEELS TOL EVOLAPEPOLY TO KOO, OGS EMIGNG KO Y10 TPOCOTTO, TOV
Katéyovv onuocto a&iopa. EEGALov n ehevBepotumia eppaviletor mg eAedBepn
EKQPOOT GTOYACUADV, MG AOECLEVTY EONCEOYPAPIO KAl O VTV AOKNOT KPITIKNG
Kot EAEYYOV TV INUOGIwV TPoSsOTMV Kot Tpaypdtov. Ilpdcwna cuvenmg Tov
ocvvoéovtal pe ) Asttovpyia twv MME pmopovv va 0npociedcovy I0NGELS Kot
YEYOVOTO KO VO TPOYWOPTIGOVV GE OVOKOIWVMGELS GYETIKA LLE TPAEELS KOl GOUTEPLPOPEL
(QLGIKOV 1 VOUIKADV TPOGMHTMV TOV EVOLAPEPOVY TO KOWVMOVIKO GOVOLO, OKOLLOL KOL OV
aoKOUV 0&einl KPLTIKY KOt YPNCUYLOTOL00V QUGUEVELS YOPOUKTIPLGLOVG.
Yyetikd pe to 0épa avto, 1 voporoyio T déxetal 0Tl «efval EMTPENTE ONUOGIEDLOTOL
YO TNV TANPOPOPNGT), EVIUEPMGT KOl KATATOTIGT TOV KOWVOU, GUVOIELOUEVA KOl OO
o&elo aKOpO KPLTIKT Kot OVGUEVEIS YOPAKTNPIOUOVS TV TPOCSAOTWV GTA OO0
avapépovrol. Kot oty mepintmon Opmg avtr, 0 4oKog xapaktinpag s eELPPLoTIKNG

3 EXAAWY 1987, 6€X.299
0 TToAIIpA6n 709/99, NoB 1999,6.1438- AIT 1407/88, NoB 37, 6.1207-EpA0 1652/88,EALAVY 30,
6.814 K.4



N SVGENUICTIKNG EKONAMONG SEV OUPETAL KOl GUVETMG TOPAUEVEL 1) TTOPOUVOLLIL G
oVoTATIKO oToLyElo TG adtkompaiag, OTav 1 ¢ Avm EKONAWON OmoTEAEL
CLKOPAVTIKT] SLGENUNGT 1] OTOV A0 TOV TPOTO KO TIG TEPIGTAGELG TTOL £YIVE OLTN
TPOKVTITEL KOTOG EVPPIoNG;, ONANOT 0KOTOG TOV KATeELOHVETAL EWOTIKDOC GE
TPOSPOAN TG TIUNG GALOL, e apEIoPNTon TG KNS 1| Kovwvikng a&iag Tov
TPOCMOTOV TOV 1 UE TEPLUPPAVNOT AVLTOVY. LVUTEPUGLATIKA VoL ovaryKoio vo
e€etdlovtan mpdta o1 Tpovmobicelg Tov dpbpov 367 kot petd va yapoaktnpileTor pio
ol kp1Tikn ¢ eEVPpLon 1 SvoENUNON.

4.3.3 E101KOTEPQ O 101WTIKOG Biog

Q¢ mpocPorég Tov WwTIKOV Piov Bewpodvtal o emepPacel pe Tig omoieg
napafralovral ta dpla Tov WIOTIKOD Blov 0TS 1) ATOKAAVYT TTVUYOV TG LOIWTIKNG
Cong amd ta péca Lallkng eVNUEPMONG KOl | GUGTNUATIKT TOPOKOAOVONoN.
Avtifeta amd Vv T, 0 WITIKOG Pilog givar and ta ayadd TS TPOCOTIKATNTAS TOL
TPOGPAALovVTOL TOGO KATA TO GTASI0 TG ONLOGLOYPAPIKNG EPEVVOS OGO KO KATA TN
dnpociguon g avaKoivmong.

To ZVvtaypo Katoyvpmvel to anapofiocto Tov W1wTKoL Biov katd KOPLo AOYo 6TO
GpBpo 9 map.1 6mov opiletar OTL «1 WIOTIKY KO O1KOYEVELNKT (mN TOL aTtdHoL givar
amopoBiactn» aArdd kot 6to apBpo 2 map.1 dmov Kabiepdveror | TpooTacia TG a&iog
0V avBpomov. Eniong ota dpbpa 19 ko 93 map.2 tov Zvvtdyupatog, 361, 366 kot
370 IIK, 57 ko 59 AK.

Zpaipa Tov WTIKOV Piov glvar 0 xdpog mov avtonpocdtopilet kdbe dtopo
TPOKELUEVOL VO, AOKEL LEGOL ATTO QVTOV TIG TPOCMOTIKES KOl OTKOYEVELNKES TOL
dpacTNPOTNTES amePioTAGTOC Ao TaPEUPACELS Kot TapevoyAncels tpitmv. O ymdpog
avTOg exTeElvETOL LETAED TOV EVPVTEPOL TANIGIOV TG KOIVOVIKNG KOl ETOYYEALLOTIKNG
Cong eVOC TPOSHOTOV KO TOL OTOPPNTOL YMPOL TNG AVGTNPNG TPOSMTIKNG TOL LONG.
Kot 660 mepiocdtepo mpoPdiiel kavelg TOV €0VTO TOL GTNV TOATIKY], OIKOVOLUKT,
KOAATEYVIKT), KOWOVIKNY Kot €V YEVeL Onpocta Lon g xDdpag, TO60 TEPIGSATEPO
oPeiLeL VO AVEXETOL TNV OITOKAALYN TNG WOOTIKNS TOL {ONG KO TNV ACKNOT £VIOVIG
INUOGLOG KPLTIKNG T.). 6ToV TOmo Emopévmg o HETPO amoppiton ToL 11O TIKOV
Biov eivar petaPpintod™.

O WwTiKdg Plog TpocsPdAiletarl 0GAKIG e TO ONpocievpa, TV ovakoiveoon 1 v
TPOGPoAN £pyovtal 6T SNUOGLOTNTA GTOLYELD TNG WOIWTIKNG LONG EVOG TPOGMITOVL.
Amapaitnto givol OPHMS vo TPOKELTOL Y10 TPOUYUOTIKA TEPIOTOTIKA. Edv dev
GLVTPEYOLV 01 TAPOTAV® TPOVTODECELS, OEV OMOKAAVTTETAL GTY ONLOCIOTNTO
«OTOLYEIO» TOV 1O1WTIKOV Plov Kot OgV GUVIPEYEL GLUVENTMG TEPITTMOT TPOGPOANG TOL
EVVOLLOL aLTOV 0ryolfov.

H om\n éxepaom yvoung dev pmopei o€ Kapio mepimtwon vo Bempnbet 011 Biyet
dkaimpa Tov 11wTIKoD Blov, 6101t TO SKAIMO 0VTO ATOGKOTEL VAL ATOTPEYEL T
YVOGTOTOIN G TOL TPOTOV LMNE EVOG TPOSMTOL YWPig T 0EANCT ToL. MOVo N
JAS00T| TPAYUOTIKOV TEPICTATIKMV OO TNV WOIOTIKY GQAipa EVOC TPOCHTOV
OLVIOTA KAT™ apyV Topdvoun cuumepLpopd, €’ dcov o Bryduevog embopel ™
SpOAEN TG LLOTIKOTNTAG TV oTotyEimv ovtdv. To dradddpevo Tpoyuatikd

1 BL. MuyanAidn-Novépo, To amapapiccto tov diaticod Blov katn elevdepia Tov THmOV, 6.387
2 Aaytoyrov TLA., Yuvtoypotikd dikoto Atopkd Awondpata, o’ TOpoc, kd.Avt.N.XdkKovAa,
Abnva-Kopotvn, 2005 6.619



YEYOVOG TTpEmeL va. etvar aAnBéc, va avtamokpivetal OnAadt oTNV TPAYLATIKOTNTA,
SOTL 0AM®G dev kabioTatot Yvmotd «ototyeion g W Tikng {ong Tov Byduevou.
H mpocfoin Tov dikaidpatog Tov 11mTikoy Piov dwkatoAoyeitat Tdte poévo dtav
VILAPYEL SIKOOAOYNEVO GUUEEPOV. TO EVOLIPEPOV TANPOPOPNCEWMS TPETEL, OTN
CLYKEKPIUEVT TTEPITTOGT, VO VIEPPAIVEL TO GUUPEPOV KOTOYVPDCEMS TNG OO TIKNG
Cong tov Orydpevov. To cupeépov d1apLAGEE®mG TOV 101mTIKOV Blov &xel kat’ ap ynv
TPOTEPALOTNTOL.

Aéyol TTou aipouv ToV TTaPAVONO XAPAKTHPA

g OpIoUEVEG TEPMTMOCELS Etvat duvatdv va emttponet 1| emépPfocn ot ceaipa g
TPoSOTIKOTNTOS AALOL. [ va cupPel dpmg awtd Ba Tpémel va vtdpyel KAmolog
AOY0G, 0 omoiog pHaAoTa Vo lval GNUAVTIKOTEPOG OO TV TPOCTAGIN TNG
TPOCAOTIKOTNTOC.

Ot dwcaoroyntucoi Adyor pmopet va Bepeldvovtal ot cuvaiveon Tov BVpotog
(amdAvTol AGYOL) KO 6TV avAyKN TPOGTAGING OUKOLOAOYNUEVOL GUUPEPOVTOG 1) KoL
VO 0TottovV GTAOULGT TOV GUUEEPOVIMV TPOKELUEVOL Vo, KPLBel av vtapyet 1 Oyt
dwaimpo erepPacemg.

- Yyvaiveon
H ovvaiveon otmpiletarl otnv apyn cOpemva pe v omoia kdOe dtopo sivor eAevBepo

va 0gyBel 1 avtiBeta va apvnel ta dtkoudpotd Tov.
AVTO Opmc oL £xel TOYEL £VTOVNG AUPIGPNTNONG £Vl 0 VOUIKOS YOPOKTAPG TNG
oLVaIVEGEMG. ATO KAToloVg vVtooTnpileTor OTL 1 cuvaiveot amotedel dukaompasia ,
oo dAlovg 6Tt amoteAel olovel dikatompasio evd amd Kdmolovg Tpitovg 0Tt amoteAel
VAMKN TPAEN. Le TEPIMTMOOTN TOL YiveL 0EKTOG O OIKOLOTPOUKTIKOG YOPAKTPOG TNG
ouvvaiveong otepeitat 1 SuvatdTNTO 6 TPOCOTO AVikAV 1| TEPLOPICUEVNS
SKOLOTPOKTIKNG IKavVOTNTAG (Ko Kupimg Toug avnAikovg) va amopacilovv ehevBepa
Y0l TO TPOSAOTKA Evvopa ayolfd OTtmg 1 TpocomikdttTa. [ to Adyo avtd Kuprapyel
N dmoyn OTL 1 Guvaiveon amoteAel VAIKN TPAEN He TV Wopop@ia Tt yia TV
epunveia kan tig tpoimoBécelc g Aapfdavovtat vwoyn ot datdielg mepi
SIKOOTPOKTIKNG ONADGEMS BOVANGEMG.
H ocvvaiveon pmopel va givar pnm n clonnpy| (n.y. o€ mepintmon okelo0eAovg
CUUUETOYNG O€ EMKIVOLVI Y10, TNV TPOSOTIKOTNTA OpacTNPLOTNTA), GLEST 1 EUUEST).
To mepieyopevd g oG TPETEL VoL vl CAQES KO VoL UnV a@nvel aueiBoAieg,
npobmdHeon mov kpivetar Paoetl twv dwataEewv AK 173 ko 200. Xe kdbe dpwg
mepinTwon 1 cvvaiveon ivar erevBepa avakint.
Avo glval To amOTEAEGLLOTA TG CUVOIVECEMG:

1. M xoatdption evoykng cVUPACE®S LE TV OToid 0 SNADV OEGUEVETAL VO, LNV

OOKNGEL TOL £VOIKO LEGO TTOV TOV TTOPEYOVTOL

2. m Bepelimon AOYov GpceEmG TOV TOPAVOUOV TNG EMEUPACEMC
Am6 1 ovvaiveon vd otevn £vvola dloKpiveTal 1 mapaitnon amd to Evolka Héca, 1
omoia Tpoypotomoteital petd v tpocsPoin. H tedevtain otepet to OOpa omd v
£VOIKN TTPocTOCia Kol 68 Kapio TePInT®on 0ev GLVIGTA AdY0 Apomg TS TPOSPOANG
NG TPOCOTIKOTNTOGS.



-AKo10A0YNUEVO GLUEEPOV

H évvoia tov d1katoAoynpuévou GUUPEPOVTOG EICAYETOL GTO YMDPO TOL OIKOLMUATOS TNG
TPOCHOTIKOTNTOG LEG® TNG STAEEWMS TOV ApBpov 367 Tov ITK kot ekppalet
CLUVTOYLOTIKN apyn TS EhevBepotumiog 6To TEdi0 TOV 11MTIKOV dikaiov.
AwaohoynpéVo cupEEPOV VTEAPYEL OTOV 1) Bucio Tov emPaiietarl oto OO KpiveTal
KATMOTEPT] OO TO OPEAOG TOV UTTOPEL VL ATOKOUIGEL Uiol OpLAO0 TPOCHT®Y 1 TO
KOW®VIKO 6Ovoro. Qg dikatoroynuévo cuueépov Ba mpémetl va vonbel to cupgépov
TOV KOOV Y1 TANPOQOPNOT).

H apyn tov dikatoAoynuévov cupueépovtog Ba mpénet vo e@approleTat vVTod To TPIGHA
TNG GUVTOYLOTIKE KOTOYVPOUEVIS EAEVOEPTING TOV TVTTOV, TV KOVOV®V OEO0VTOAOYING
TOV ONUOGLOYPAP®V KOl TV OEBVAOV KEWEVOV GYETIKA LE TIG dPASTNPLOTNTES TOV
TOTOV.

Avo glval 01 GUVETELEG TNG OPYNG TOL SIKALOAOYNLEVOL cmu(pépovrog43 :

1) to xabnkov emuéretog To omoio opellel va tnpel o TOmog Ko too MME 6Gov agpopd
TNV TAPOLGIOCT) TPAYLATIK®V YEYOVOTOV apuPAiveTal og Tepintmon BepdTmv mov
EVOLOPEPOLV 1O10UTEPD TNV KOV YVOUT KOl BpicKOVTOL 6TO KEVIPO TNG
EMKOPOTNTOG, E6TMO KL AV AVTO £XEL EMTTAOCELS YO TNV TN LELOVOUEVAOV OTOUMV.
22) H ovppetoyn evog atdpov o moMTIKoUS O10EIPIGHOVG Kol 1| ®G EK TOVTOV
EMKEVTPMOOT] GTO TPOCHOTO TOV EVOLOPEPOVTOG TNG AVIG YVOUNG, TO VITOYPEDVEL VO
OVEYETOAL DTOTIUNTIKY] 1] LELWTIKT] TOL KOPOLG TOV KPLTH Y1l TO TPOGMTO TOV,TOV
TpOTo (NG K.A.TT. AVTO 16Y0EL Y10 TPOSOTO TNG TOATIKNG (NS, 0AAL Kot Yo dTopo
Ta. omoia Tailovv GNUOVTIKO POAO GTNV OIKOVOUIKT, KOWVMOVIKT 1] KOAATEYVIKTY (o,
T omoia mpémet va eivar drateBelpéva va dExovTot avEnpévn Kpitr| kot emBEcers.
[Tpoxeévou va yivel emikAnomn OIKOOAOYNUEVOL GUUPEPOVTOG (WG AOYOG TTOV
EMTPENEL TNV EMEUPOACT TNV TPOCHOTIKOTNTA) £Vt omapaitnTo va S1omceTdel To
aAn0ég 1 Oy TepreyOpEVO Tov dnpoctedatog. 'Etol mpokdmtel | didkpion petald
aANO®OV TPOYLOTIKOV TEPICTATIKMVY KO YEYOVOTOV TOV OEV OVTUTOKPIVOVTOL GTNV
aAnfelo amd TV pio TAELPE Kot omd TNV GAAN YEYOVOT®V KOl 0EIOAOYIKAOV KPIGEMV.
Enikinon dwkarohoynpévov cupeépovtog pmopet va yivel katd koplo Adyo uévo otnv
TEPIMTOGT TTOV TO TEPIEXOUEVO TOV ONUOGIEVUOTOG OLVTOTOKPIVETOL TNV
npaypotikoto. Opumg etvor avaykaio n pNon TOV GLVAALUKTIKMV VITOYPEDCEDY
7oL TOTOV. 'ET61 0 6LUVTAKTNG £VOC ONUOGIEVUATOS GTO OTTO10 TEPIAAUPAVETOL oL
EGQAALEVT] KOl Y10 0VTO TO AOYO SVOUEVIG KPLTIKY| Uopel va emkaleoTel
SKALOAOYNLEVO GUUPEPOV LOVO €AV EYEL TNPNOEL TIC GLVOAALOKTIKEG VITOYPEDGELS TOV
tomov. Edv dev tig €xet tpnoet emParietan otdOpion petald tov Evvopov ayafon
NG TPOSOTIKOTNTAG KOl TOL OIKOOAOYNUEVOL GUUPEPOVTOG. O TapAvoLog
YOPOKTNPOG TS TPOSPOANG Ba mpémet va epevvnBel oe GuVAPTNON LE TO OVTIKEIEVO
Kol TN Hopen Tov onpoctevpatoc. Kapio mepintoon anaiiayng dev vpiotatal oty
nepinTwon mov Tpdypott VIMpEe okondg eEVPPicemS 1 OLGPENUNCEWG.

Anpootiedpata Tov dgv avtoamokpivovial oty aAndeia 1| elvar A (6cov apopd
oTotyEla avarykoaio yio TV EnLypagn vog YeYovoTog) tvarl avakpiPn. Zvvenag, dev
elvat duvartn N emikAnon SKaoAOYNUEVOL GLUPEPOVTOG Y10 SNUOGIELILA OTd TO OTToiN
TapoAeiTOVTOL GTOLYEIR OVOYKOi TPOG YVAGT EVOC TPOYUATIKOD TEPIGTATIKOD KO
TPOGLTA GTOV GUVTAKTY. AV, avTIfETOC, Ta Topalemdpeva otoryeio dev elval
Wuitepa oNUOVTIKG Yo TO OA0 dnpocievpa 1 elvat eV OMNUAVTIKA, AAAAL, TOPOAO TOV
EMESEIEE TNV ATALTOVEVT] ETUELELD, O GUVTAKTNG deV elxe TpdsPaon ce avtd, ivor
duvaTh N EMIKANGT SIKOLOAOYTLEVOL GUUPEPOVTOG Y1 TO EAMTEG dNUOGIEL AL

3 Kopakoortag LK. To dikao tov MME, Avt.N. Zakodrag, Adnva-Kopotmvn, 2003



Eivat axopo duvatodv pua idnon va etvat pev avaAinong, vo eVIAcceTol OUmG € o
TPAYUATIKT KOTACTOON Y10l TV OTO10 VILAPYEL SIKALOAOYNUEVO EVILOPEPOV,OTMG T.Y.
po ovaAnOng eidnon mov oyetiletal évo evpOTEPO Kol OTOOEIEIYUEVO OIKOVOULKO
okdvdoro . T TV kpiom ToL TAPAVOLOL 1 O)L XUPAKTPO TG CLUTEPLPOPAS Oal
INeBel vITOYN TO VITOKEEVIKO GTOLYELO

Ooov apopa t1g 0E1oloy1Kkég Kpioels, ovTég otnpilovion 6TV eKTiUnon TV
YEYOVOT®V oL ekTifevTal, pvnuovevovtal 1 vrokpvrtoviatl. Edv n avagopd ota
yeyovoTa eV YIVETOL GOUPMVO LE TIC GUVOAALOKTIKEG VITOYPEDGELS TOV TOTOV, 1|
a&10A0YIKT| Kpion deV aVTATOKPIVETOL GTNV apYT] TOL SIKALOAOYNIEVOL GUUPEPOVTOG
Kol etvar o¢ ek Tovtov mapdvoun. Ta 1010 cvuPaiver ko Otov 1 a&loAoyikn kpion,
YOPIC VO TOPEYOVTOL GTOVG OTOOEKTES GTOLYELL, ONUIOVPYEL WEVOEIS EVIVTTOCELS.

-2T10010M GLUEEPOVT®V

Ta dvo évvopa ayaBd mov avtitifevion kot TV omoiwv 1 oTdOUIon TPEnEL va
emtevyBel etvor ) TpocTacio TG TPOsO®TKOTNTAG Kot 1) EAevBepia TOL TOHTOV.

v apyn ™S otddong avtig ¥pNoipeg Ba pmopovcay va pavovv 1 erevbepia g
Ekppaong Kot 1 eAevBepia avamtHEEWS TNG TPOSHOTIKOTNTOS KABOTL AVI|KOLV
adtdomacto otV atio Tov avOPMOTOV Kot EMTAEOV TPITEVEPYOLV HEG® Kupimg g AK
57 Kot GUVERADS OMOTEAOVV EVVOLLL 0ryoBd Kot TOV 1010TIKOD KO0V,

Eniong ypnopo Ba propovoe va govel 10 Sikaimpo TG TPOSOTIKOTNTAS TOV
TPocPAnBEvtog. Aol devkpviotel 0T T0 ayadd Tov TPocsePANON mteprapfaveral
070 TS0 TNG TPOSOTIKOTNTAG , 0TN GLVEXELN Prpa e€etdletanr KoTd TOGO O
TPocPAarwv eivat duvatodv va entkalectel Evav amd To vopo oplopevo Adyo dpong
TOV TOPAVOLO YOPOKTN PO TG TPAEEmS 1 TV VTapEn SKOOAOYNUEVOD GUUPEPOVTOG
LEG® TOV OTO10L EKPPALETAL | GUVTOYUATIKY] 0Py TNG EAEVOEPOTVTLOG GTO YMPO TOV
WOLOTIKOV d1Kaiov.

Kd&Be popd mov o vopog mpoPAénet Evav amdAvto Adyo, 0 0moiog dikaloAoyel )
CLUTEPLPOPE TOL OPAGTY, 1| 6TAOUIoN TV Evvopmv ayaddVv yivetor amd Tov
VOLOBETT, VO 0 OIKOGTG KOAEITOL VO TOV EPAPUOGEL GTO GUYKEKPLUEVO TTPOLY LOTIKEL
nmeplototikd. Edv o Adyog stvar oyetioc, appodtotnta avut avortifetol 6to dkaot,
TOV 0moioL OUMG M eAevBepia dev eivar amepldpiotn. 1o pPéTpo ToLv duvartov, Ha
wpémel va, avalnTioel Kprriplo av Oyt YEVIKE, TOLAGYIGTOV TOV Vo, LTOPOVV VoL
EPAPLOCTOVV Kol GE GALES OVALOYES TTEPUTTAOCELS.

Téhog, Ba mpémetl va onuelmBel 6T amd Toug Adyovg Tov 1 Evvoun Taén avoyvopilet
OTL d1KaoAoyovV Vv eméUPacm 1 0Tt aipovV TOV TAPAVOLO XULPOKTHPA TNG
eneUPACEDS KOVEVOS OEV QLPOPA AMOKAEIGTIKA TNG TPOGPOAES TG TPOSMOTIKOTNTOG
péom eneppdoemv tov Tomov kot twv MME.

4.4 ActiKn Kl oWk £vfvvn Tov TUTOVL

O tHrog eivar kaTd T0 GhVTaypo EAeVOEPOC GAAE acAADS Oyt avedbuvoc™. H
GoK™N O™ KPITIKNG €K LEPOVG TOL TOLTOL KOl EWOTKOTEPO SVOUEVOVS KPITIKNG LITOPEL VoL
epunvevdel g TpocsPoin BepeMmOdV StkodUAT®V OTMS Eival TO dtKoimpa TG
npoconikoTrTac. Emopéveg anapaitnm eivar n pvduon g evfbvng tov tHmov ce
TETOLEG TEPIMTMOELG.

4 Kopakoortag LK. To dikao tov MME, Avt.N. Zaxodrog, AOva-Kopotmvn, 2003
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210 apBpo 14 map.7 Tov Zvvtdypotog petd v ovadedpnon tov 2001 opiletar 6Tt
«vOpo¢ opilel To GYETIKA [LE TNV OOTIKY] KO TOWIKT €00VVN TOL TOTOV Kot TV AAL®V
LECMV EVIUEPMONG KOl LLE TNV TOYEIN EKOTKOOT TOV GYETIKMV VITOBECEDVY. Xg
avtifeon pe to Tponyovuevo Keipevo g otdtaéng (Zovraypo 1975/86) miéov dev
YIVETOL AVAY®YT] TOV AOTKNUATOV TOL TOTOV MG ALTOPOPOV

H mowvucm guBvvn tov tHmov dev amotelel 1dwaitepo HEGO KATAGTAATIKOV EAEYYOV,
AL ovaryKoio VOUIKT GUVETELD VT TNG 10106 TG VITOPENG KoL TNG
dpacTNPLOTOINGNG TOL THTOV GTNV KOWMVIKN- 0lkovouiKn {on.

Ta adnpate Tov TOHTOL e TNV EVPVTEPT £VVola TOL OpoL OLEkpve o v. List og
AOIKNUATO TOTTOL LE OTEVN £VVOLa 1] AOTKTLOTOL TOL TTEPLEYOUEVOD TOV tomov*®. Tal
debTepa eivol AOTKNUOTO PIKPNG CNUAGTIOG KOl AVOPEPOVTOL GTNV THPNOT TOV
Kavovov mov puOpilovy v opydvmon Kot Aettovpyio Tov TOTOL. MeyoaivTepn
onpocio £x0vVv Ta eyKANUATO ToL B pTopovCaY VO TEAEGTOVV KO e AAAOVG
TPOTOLE, OUMG 1 O10. TOV TUTTOV TEAECT) TPOKAAEL LEYAAN PAGPN.

H xvprapyikn 6€om tov 1m0V 68 oYM LE TO avayVOCTIKO Koo, avaykaio Befaing
Y10l T ONUOKPATIKT SL0OIKOGI0, CUVETAYETOL KOl TO YOUPUKTNPIGUO TNG
JPACTNPLOTNTOG TOV MG TNYNG EVOEYOUEVOL KIVOUVOL Y10 TNV TPOCSHOTIKOTNTA, O
omoiog Kot dtkatoAoyel TV avénuévn evbivn Tov. H avayvdpion Opmg ovTIKEWEVIKNG
€VBVHVNG TOL TOHTOV GE TEPIMTMOGELS TPOGPOADY TG TPOSHOTIKOTNTAS Oa amoTeEAOVOE
AVOUEIGPNTNTA TPOYOTEIN OTN OPACTNPLOTNTA TOV, TANTTOVING LE TOV TPOTO aVTo
v glevbepia mTAnpodPMN oG Kot TN SIUOPE®OT| TG KOWvNG yvouns. H avayvodpion
YVIAGLO AVTIKEEVIKNG €0BVVIG TOV TOTOV Ba TposEKpove 61N dtdTaén g map.1 Tov
apBpov 14 Tov XZvvtdypotoc, ¢’ 660V 1 1400 TV GTOYACUOV d1d TOL TOTOL Oa
BprokoTav, o€ GXECT LE TV TPOPOPIKN N LE AAAD YpamTd pHEGH 0140001, G
peovekTikn Béomn Ady® g avénpévng evBuvng Tov POPEMS TOL JTKALMUATOG.
EmnAéov opmg, Ba mpocsékpove oty apyn g ap.2 tov apbpov 14, cuvictdvTog
TEPLOPIOUO TNG EAEVOEPiOG TOV TOTTOV.

Oocov apopd otV 0otk evBVVN TOL TOTOL EPappoy” Bpioket o v. 1178/1981 (PEK
A’ 187/16.07.1981) «mepi aotikng €vBHVNG TOL TOTOV KOl AAL®V TVAV SOTAEEWVY.
"Etot vehBuvog Evavtt Tpitav Yoo Ty TpNon TV GUVIAAIKTIKOV VTOYPEDCEDY TOV
TOMOL £ivorl apyIKd 0 1O10KTNTNG TOL EVTIVTOV, O 0TOI0G VITEYEL AOTKOTPAKTIKN €0OHVY
€o0tm Kot av dgv Tov Papivel vortidtnta (tpodbeon coppmva pe v AK 919 1 yvoon
katd v AK 920). Qg mpog v €vBHVN oL 1WB10KTATN, 0 VOprog 1178/1981 devpuve,
o€ oyéon pe 1o vopo 1092/1938, v actikn vBHVN, kabiotdvToag vrevduvo,
TOPAAANAL e TOV EKOOTN KOt TOV d1eLBLVTN, Kot TOV 1310KTH T TOL vTumov. H
dwatomoMtTikn apyn BepeMavel Ty evOHVT Tov WokTTN. Bloet g apyng avtg o
1010KTNTNG 0Peilel va opicel Evav veHOLVO Yo TOV EAEYYO TNG EVAPLOVIGEMG 1 O)L
TOV TPOG ONUOGIELGN KEWWEVOV LE TIS OPYEG TOV SETOVV TIG CUVUAAUKTIKES
VIOYPEDGELS TOV TOTOV. ZVUP®VA LE To Voo 1178, o 1okt ng guhhveTan
aveEapTNTMG TTOIGLOTOG, TO 0010 QMG AMOLTEITOL VO GUVTPEYEL GTO TPOCMOTTO TOL
€kd0TN 1 ToL devBuvt Tov gvrimov. EvBovn yia v tpnon 1@V GUVIALAKTIKOV
VIOYPEDGEDMY TOL THTOL VIEYOLV EMIONC 0 €KOATNG Kot 0 d1evhuvTNg ToL EVTLITOV, O1
omoiot vBvvovtal kot avToi yio Tov ELeYYX0 TOL «BEUITOD» TV INUOCIEVUAT®V TOV
vdyovtal 6Tov KOKAO NG appodtdttdg tovs. H vroypéwon tpnoemg tov
GUVOALOKTIKOV DTOYPEDCEMV PopOvel Tov 1010 TOV GLVTAKTN TOV ApBpov TOV
EYKLUOVEL KIVOHVOLG Y10, TNV TPOCOTIKOTNTA TPITMV.

46 Anpnrpoémoviog AT, Zuvtaypatikd dikaudpata Ewdwd pépoc [Mapaddoelg cuvraypaticon dukaiov,
Top. vy, nu.p’, Abnva, 2005



4.5 M£{60 TPOGTAGILOC

10 LEGO TPOGTAGING TNG TPOCOTIKOTNTAS EVOVTL ENEURACEDY TOV TOTOV avﬁ1<01>v47:
0) TO OTKOUMUOL ATOVTIGEMS KOL 1] CUVAPNG OLY®YTN TPOG EKTEAECT] TOV OTKOULDUOTOG

ATOVTHCEWS, B) N oywyn Yo 4pon TG TPOSPOANG Kot TAPAAEWYT THG OTO LEALOV KOl
1N TPOANTTIKY Qy®YT| Y10 TOPEAEYT], Ol OTOIEC GLVIGTOVV AUVVTIKA LEGH TPOCTUGIOG
TOV TPOCMOTOV, KAl Y) Ol Ay®YEG OOl UDGEMC, IKAVOTOUWGEWMG TNG L] TEPLOVGLOKNG
{nuiag Kot amod0cemS TOL KEPOOVG, TOV OTOTEAOVV TOL OITOKOTACTOTIKA £VOLKO LECOL.

4.5.1 AIKAiWHA ATTAVTAOEWG KAl UTTOXPEWOT) ETTAVOPBWOEWS

Awaiopo amavioemg ival 1 SLVOTOTNTO TOL TAPEYETOL OO TO VOO o€ KAOE
TPOCHOTO , T0 0moto Biyetar amd dnpocicva TEPLEYOUEVO GTOV TEPLOOIKO TVTO, VOl
exBéoel eyypdomg v enl Tov BEpaTog dmoyn Tov otV 1010 EPMUEPIdN 1 TEPLOOIKO.
To dwaiopa avtd KatoyvpdveTon 6T0 dpOpo 14 map.5 Tov ZvvTdyUaTOg COUPOVO. LIE
70 0010 «Kafévag o omoiog Biyeton amd avakpiPEC Onpocicvpa 1) EKTOpUT ExEL
dkaimpa amdvinong, To 0 HECO EVNUEPWOONG EXEL OVTIOTOLYMG LITOYPEWMGT) TAPOVG
Ko dpeong emavopbwong. Kabévag o omoiog Biyeton amd vppiotikd 1 OuGENUICTIKO
ONpocigvpa 1| EKTOUTY £YEL OIKOIMUO ATAVINONG, TO O€ LEGO EVIUEPMONG EYEL
VIOYPEWOT AUECTC ONUOGIELONG 1| LETAdOONS TG advinong. Nopog opilet tov
TPOTO LE TOV 0moiov aoKeiTal To dikoimpa amdvtnong Kot Stac@aiileTon ) TANpNg
Ko dpeon enavopOmon 1 1 ONUOGIELOT) Kot LETAOOGN TNG OTAVTNGNOY.

BAémovpe oniadn tmg oto dikaimpa amdvtnong tov Brydpevou omd avakpiPEc
dnuocievpa avtiotoryel N vroypEémaon enavopOwons amd To HEGO EVNUEPMONG. X€
nepintwon OUmg Tov to dnuocicvpa ival VEPLOTIKO 1 SLCENIGTIKO, GTO dtKaiw Lo
OTAVTINONG AVTIGTOLYEL 1] LTOYPEMOT ONUOGIELONC 1 LETAOOGNG TNG ATAVTNOTG Kot
Oyt emavopBwong yati dev tiBeton (Nt avakpipetog.

Eniong mpénel va avagpepBel 611 0 vopog otov omoiov avapépetat o dpbpo 14 wap.5
dev €xet exdobel akdun av ko 1 odtadn ot 1YVEL AUECA.

To dwaimpo TG amavToemS £EL WG GTOYXO TNV TPOCTAGiN TOL OryduevoL Kot pe
Baon avtd 10 GKENTIKO AmoTELEl EKONAMOT] TOV SIKAUDUOATOG THG TPOCSOTIKOTNTOGS.
Kot ovt6 01011 10 TEAeLTAiO0 OiyeTon amd avakpiPeic 1 EAAmelg dOnpooctedoeElS 6TOo
nedio mov yapokmnpiletal wg dtkaiopa TovtdoTToc. EXKToc avtov to dikaimpa g
ATOVTCEMG OMOTELEL GLYYPOVOG EKONAMGN TOV ATOUIKOD STKOUMUOTOG EKQPAGEMG
YVOUNG, OTMOC KATOYLPMVETOL 6TOV TTap. 1 Tov dpbpov 14 tov Xvvtdyuatoc, To omoio
TprIevePYEl LEGM TOV SIKOLMUATOG ATOVINGENS MG a&imomn 1010TkoD dikaiov. Avtd
TPOKVTTEL OO TO YEYOVOG OTL , GTOV TPOGTATEVTIKO GKOTd Tov dpBpov 14 map.1,
EUMITTEL KOl TO OIKOIMLO CUVEICQOPAS GTO CYNUATIGHO TNG KOWNG YVOUNG, 1| OTToia
eEaocpailetar pe Tn SOLVATOTNTO TOPOVCIAGEWDS LLAG OEVTEPTG ATOYEWG,.

Amdvinon emrpénetor aveSopTNTOG TTOICUATOG TOV GUVTAKTI 1] £VVOLOL
CLUPEPOVTOG TOV Kortovopalopevov. Matota, avtifeta amd to dikoimpa
EMOVOPOMOEMG, YioL TNV ACKNGN TOL 0TOioV amotteiton ovakplBég dnpocisvpa, yio
NV 4oKNGM TOL SIKAIMUOTOG TNG ATAVTICEWMS OEV OTOLTEITOL TO OVOPEPOLEVO GTO
avackevalopevo dnuocievpa yeyovota 1 kKpioelg va gival kot avdykn ainon. [pénet
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va onpelwdel 6t ardvinon Ba mpénet va mteplopileTOL 0TO AVTIKEILEVO TOV
avaoKeLOLOUEVOL OMNUOGIEVUATOC. TELOC, TO OIKOUMUA ATOVTOEWMS OoKEITOL LOVO
Ao TOV PNTMG KATOVOUALOUEVO 1] VTTOJEIKVVOUEVO, €0’ dGOV givat v (.

Ytov a.v. 1098/1938 (PEK A’ 68/22.02.1938) mpoPrémoviat o1 dtotdEelg mov
pvouiovv v vroypémon enavopBLoNG TOV LEGHOV EVIUEPMONG KOl CUYKEKPLULEVOL
ota apBpa 37 kon 38 tov Keparaiov E’ «mepi enavopbdoewvy. Emiong o vopog
1178/1981 e&aocporilel tnv mAnpn anolnpinon eketvov tov omoiov OBiytnke n Tiun M
N VEOANYY, KaB®OG Kat 1 SuVUTOHTNTA O1UTOYNG ONUOGIEVONG TEPIANYNG TNG OYETIKNG
JIKAGTIKNG amdPacng otV idta 0Eon g epnuepidag . Edv to dnpoocievpa
TPoGPaiel TV TpocwmKOTNTA EMPAALETOL 1 EMavOpOmon amd Tig AK 57 ko 59. H
a&loomn emavopBwong Bepeldvetan kot pEc® tv dtatdaéewv Tov Kmdka [ToArtikng
Awcovopiog yio Tpocwpivi) pOOIOT TG KATAGTAONG Kol E101KOTEPA LEC® TOV a. 372.
H emoavopbwon givar dext 610 TAAIG10 TG TOPOYNG TPOGHETNG SIKACTIKNG
TPOGTOGIOG, e KaTadikn TOL TposPalovtog oe TpoOchetn BTk evépyeta.

ApUVTIKA PETPO TTPOOTACIOG

Ta apovtikd Evdka fondfuato wov Tapéyoviat amd Tov VOLO Yo TNV artOKPOoLso
TPOGROADV TNG TPOSOTIKOTNTOS £fvat 1 aywyn Gpomng TG TPOocPOANG Kot TopdAEYNG
NG GTO HEAAOV KOl 1] AVALYVOPLOTIKT TOL TOPAVOLOV YOPAKTIPO TS TPOGPOANG
ayoyn. H tehevtaio otnpileton oto dpbpo 70 KIToAA cOppmva pe 10 0moio «O6mo1og
EXEL EVVOLLO GLUOEPOV VO avayvoplotel 1) Omapén 1 un dapén Kamolag Evvoung
oxéomng, Lmopel va. YEIpEL GYETIKT ay®YN».

Boaowkn mpobndBeon tov apuvtik®v pETpmv Tpoctaciog eival n vapén TpocsPoing
™G TPOSOTIKOTNTAS (SOUPOPETIKA YIVETOL OEKTN 1] TPOANTTIKY Oy®YN Y10l TAPAAELYT])
Kot 0 Kivouvog emavaAny”ng e 6to pEALOV. Atkaovyog doknong Tovg etvat avtdg
TOL 07010V 1 TPOCOMIKOTNTO TPOGPANONKE N EKEIvOg TOL oToiov ametleiton Pacia
TPocPoAn avtov Tov dtkaldpatos. Evayopevog amd v dAn propel va eivar o
€KOOTNG, O 1010KTNTNG, 0 d1ELOVVTNG, 0 CLVTAKTNG O d1EVOVVTIG TOL TVLTTOYPAPEIOL )
OKOLT KO O SLOVOULENS EVTVTTOL TTOV TPOKAAEL TPOGPOAT TG TPOCSOTKOTTOG.

H mpoinmtikn aymyn yio mapdieiymn tapéxetol KAOe popd mov 1 mopdvoun tpocsfoin
etvan emkeipevn Kot amoPAETEL TNV ATOTPOTT TG GYEOLOUEVNS TPOGPOANG, LE TNV
eMPOAN 6TO OPAGTN GYETIKNG AMAYOPEHGEMS. ATO TNV GAAN M aywyn Gpong TG
TPOGPOANG TNG TPOSHOTKOTNTOS TPOVTOOETEL TOPOVSA KOl GLVEXLLOUEV TTOPAVOUN
CLUTEPLPOPAE.

Apempia ¢ a&ldoems Apons TG TPOSPOANG Ko TOPAAEIYNG TNG OTO LEALOV
AmOTELEL CLYKEKPIUEVT] TPOGPANTIKN CUUTEPLPOPE 1 GLYKEKPLUEVT] OEIAN
eneupdoews oty tpocomikoOtnTe. Evtovtolg, sivan duvatdv n a&imon va
emeKTeiveTol TEPQ ATO TO YPALLO TOV ONUOCIEVHATOG 1) avTifeTa va givol otevoTep).
[Ipénel emiong vo onuelwbel 0TL oNuepa yivetol amd oplGUEVOVG dext6™ ot oe
TEPIMTMOGELS TPOGPOANG TOV SIKOUMUOTOG TG TPOCOTIKOTNTOG £ivot duvatr) 1 ANym
ACQOAICTIKOV LETPOV. ANANOTN 1) TOPOYN TPOSMPIVIG SIKACTIKNG TPOCTUGIOG LLE
KaTadikn Tov TPosPAALOVTOC GE GpoT TG TPOGPOANG, TAPAAEWYT THG OTO LEALOV KOl
o€ aVTonPOSMOTY OETIKN eVEPYELQL.

% BA. Xpvobdyovog K, Atopucd kat Kowovikd Awcondparo, ekd.Avt.N.Zdkkovio,1998
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ATTOKATAOTATIKA METPO TTPOCTACING

AmoxataoTtatikég aywyEg eivor Ta vouka Bondnpa mov mapéyovial oe £vo TPOCMTO
TOV 0TO{0L TPOGPANONKE N TPOCOTIKATNTA, TPOKEWEVOL Vo AAPel amd Tov vehBvvo
™G TPOoSPoANG mapoyn oL Ba Tov EMTPEYEL GTO PHETPO TOL OLVOTOV VO, ETMOVOPEPEL
10 TPOSPANOEY ayafd ot TPdTEPQ KaTdotaon . Enetdt pdMoTo 1 amoKaTacToTkh
aywyn owpbovel, amokabiotd 1 availpel TIG cLVETELEG TNG TPOSPOANG YU aLTO
npobmoBétel katd Kavova vroutidtnta. H anokatactatikn aywyn otnpiletal oTig
drataéelg 914,919,920,932 ko 59 tov AK oArd kot oto vopo 1178/1981 mepi aotikng
€vBVHVNG TOL TOHTOV. 70 VOO AVTOV AVAPEPETAL OTL Ol ATOKATACTATIKES OLyMYES
TopEYOVTAL LOVO GE TEPITTMOGELS TOV TO ONUOGIELUO TPOSPAALEL TNV TN 1| TNV
VIOANYN €VOC TPOoHTOV 1 €¢° G660V cLVIGTA £EVPPLoN I dvserunon. H otevn dpmg
dltHmmon Tev OaTaéewv ival apeifoio av aviamokpiveTol 6To GKOTO TOV VOUOU.
2TIC OMOKATACTOTIKEG AYWYEG TEPIAAUPAVOVTOL:
B 1 ayoyn anolnuidoeme, 1 0moia YPNCIULOTOLEITAL £6( UE EUUECO TPOTO
J€d0UEVOL OTL KUPIMG AOPAETEL GTNV ATOKOTAGTACT TEPLOLGIOKNG Cnpiag.
[Ma v doxknon| ¢ ite Pdoet g AK 914 gite Bdoet g AK 919 1 g AK
920 mpémetl va cuVTPEYOLVY 01 TPOHTOBEGELS TG AOTKOTPOKTIKTG EVOVYTG.

B 1 ayoyn IKOVOTOWoemS THG 1N TEPLOLGLOKNG {nuiag (Owng PAAPNS) Yo tnv
omoia amonteitan nOwN PAAPN, artiddoNg cvvaeeta pnetald NN PAAPNG Kot
npdEemc mov BepeMavel TV €0OVLVT TOL dPAGTY, TAPEVOLOS YOPAKTNPAS TNG
CLUTEPUPOPAS KO EVOEXOUEVMOGS VITOLTIOTNTAL. XTNpileTon oTig drathEetg 299,
932, 59 AK.

B 1 ayoyn anoddcewng képdovg Bacel tng AK 739 pe v onoia yevvarot aimon
VILEP TOV KVPIOV NG VITOBEGEMS (ONANOT VIEP TOL TPOGMTOV TOL OTOIOVL
oTol Eln YpPNoLOTOmON KAV OO TOV TUTO KO ATEPEPAV KEPAOG) VOl
aval{ntmOei 10 KEPOOG amd TO SLOIKNTH TNG AALOTPLOG VITOBECEMC.

3 Kapakootog LK. To dikoto twv MME, Avt.N. Zokovhac, A0fva-Kopotvi, 2003 . 284 .
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SVUTEPAGLATIKE, YIVETOL KATOVONTO TMG TO O TNG KPITIKNG 1l TOV TOTTOV Eivar
éva Bépa emikapo 6to 0moio PTopovv vo GLYKPovcsHoHV TOAAG avTiTIOEpEVA
emyepnuata. [dwaitepn onuacio £xel  EAEYKTIKN AE1TOVPYIN TOV TOTOV KOODS GTO
TAO{G10 TOV TOALTIKOD AVTOY®VIGHOD O TOTOG EAEYYEL OYL LOVO TNV TOMTIKY] AL Ko
GAAEG poppég eEovaiog.

A&o mpocoyng etvat 1o yeyovog 0tL mapdro mov 1 eAevBepia Tov THTOL Bewpeitan
dedopévn og Evav aplipo yopdv petald tov oroimv kot EALGS, mapatnpovue Ot
dev gival Katoyupmuévn amd TNV TAELOYNQI0 TOV YOPOV.

Avaykaio Kabiotator oty emoyr| pog 1 vmapén moAvemviag Kdti To omoio
vAomoteital pe v doknomn Kprtikng dwa Tov tHmov. Opmg 6tav vrepPaivoviat Ta Opto
™G elevbepiag Tov TVTTOL KO TNG EKPPAONS TOTE TPOSPAAAovToL BepeMdON
dkanodpato £icov onNUAVTIKE, OTMG vl TO SIKOIMULN THG TPOCSOTKOTNTOG.

TéMog, KataAnyovupe 6T cOYKPOVGNS OVO CUAVTIKOTATOV OTOLK®Y OTKOUIOUATOV:
TOV OIKOMOTOG TNG TPOCMOTIKOTNTOS Kot avTol NG ehevbepiog tov Tomov. Kavéva
amd T OLO JEV LIEPTEPEL Y1 ALTO KOl O GYOALUCUOG TNG CLYKPOLGNG QTN UTOPEL Vo
AaPet moALég Swuotdoelc. Emopévag, n povn Aon eivan kébe mepintmon va kpivetot
EeXOPLOTA TPOKEUEVOD VO, KPIVETOL LEGH OO TAL S1APOPX GYETIKA VOLOOETIKA
KEIHEVA oV TPAYUOTL TPOSPAALETOL TO SIKOUMLO TG TPOSOTIKOTNTOS OO ALTO TNG
elevbepiag Tov TOTOVL.
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H dvopevnic kpitikn dia Tov tHmov

O THmog amotelel Eva AKPOG ONUAVTIKO HEGO EVNUEPMOTG AOY® TNG LEYAANG
emidpaong mov aokel oV Kowvn yvoun. [pokeipévou va ektelel TNV AMOGTOAN TOL
®G LEGO EMPPONG TOV KOWOU givor amapaitntn n KatoyOpwon tng erevbepotumiog
aALG Kot TG e10KOTEPNG ehevbepiog tng Ekppaomg. Ot tedevtaieg OUMS dEV UTOPOLV
va eEaocpaiilovror Tpog kabe katevBuvon aAld Oa mTpémel vo oproBeTovvTon
TPOKEUEVOD VO UV TPoSPArovy GAAL BEUEAM MO STKOUMUOTO OTTMG Eival VT TG
npocomikoTToc. 1o cvykekpyéva, o cuvtdrktng evog dpbpov opeilel va unv
TPOGPAAEL TNV TN KAveVOS avBpdTov ovte va TapepPaivel atov 1d10TIKd Tov Plo. X
TEPIMTOON EVIOVTOIS TOL 1) TPOSPOAT KataoTel Tpaypatiky tote TifeTan OEpa
€VBVHVNG TOL TOHTTOV amd TNV o TAEVPE EVED amd TNV GAAN ToL appdlovtog Yo TV
TEPIGTOON HETPOV TPOGTAGING TNG TPOCOMIKOTNTOG EVaVTL ENEUPacewvV Tov THTOVL.

Adverse criticism by the means of the press

Press forms a very important media and that’s due to the great influence that is
brought to bear upon the public opinion. What’s very important is to consolidate the
freedom of the press as well as the freedom of speech so that the press manages to
accomplish as well as possible the mission of affecting the public. Furthermore, these
two freedoms should not be strengthen to every direction but limits should be set so
that other fundamental rights are not being offended. To be exact, the editor of an
article must not offend the honour of any person and respect the inviolate of private
life. In case however in which the insult happens for real then an issue emerges as far
as the responsibility of the press is concerned as well as the suitable for the case
measures to protect the right to the personality.

AHMMATA/ ENTRIES

TOmog / Press

Elevbepia tov tomov/ Freedom of the press

Elevbepia g éxppaong/ Freedom of speech
[Tepropiopoi/ Restrictions

Kpitikn 10 tov tomov/ Criticism by the means of the press
Awaiopo g tpocomikotntag/ Right to the personality
Anpocia tpécwna/ Public persons or public figures
EvBuvn tov thmov/ Responsibility of the press

Awaiopa amavimoene/ Right to answer
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1. LINGENS CASE®
The Lingens case is numbered 12/1984/84/131.

The European Court of Human Rights, taking its decision in plenary
session in pursuance of Rule 50 of the Rules of Court and composed of
the following judges:

Mr. R. Ryssdal, President,
Mr. W. Ganshof van der Meersch,
Mr. J. Cremona,

Mr. G. Wiarda,

Mr. Thoér Vilhjalmsson,

Mrs. D. Bindschedler-Robert,
Mr. G. Lagergren,

Mr. F. Golcukld,

Mr. F. Matscher,

Mr. J. Pinheiro Farinha,

Mr. L.-E. Pettiti,

Mr. B. Walsh,

Sir Vincent Evans,

Mr. R. Macdonald,

Mr. C. Russo,

Mr. R. Bernhardt,

Mr. J. Gersing,

Mr. A. Spielmann,

and also of Mr. M.-A. Eissen, Registrar, and Mr. H. Petzold, Deputy
Registrar,

Having deliberated in private on 27 November 1985 and 23-24 June 1986,

Delivers the following judgment, which was adopted on the
last-mentioned date:

PROCEDURE

1. The present case was referred to the Court, within the three-month
period laid down by Article 32 para. 1 and Article 47 (art. 32-1,
art. 47) of the Convention for the Protection of Human Rights and

1 http://www.menneskeret.dk/menneskeretieuropa/konventionen/baggrund/domme/ref00000108/



Fundamental Freedoms ("the Convention"), on 13 December 1984 by the
European Commission of Human Rights ("the Commission") and,
subsequently, on 28 January 1985, by the Federal Government of the
Republic of Austria ("the Government"). The case originated in an
application (no. 9815/82) against Austria lodged with the Commission

on 19 April 1982 under Article 25 (art. 25) by Mr. Peter Michael Lingens,
an Austrian national.

The Commission's request referred to Articles 44 and 48 (art. 44,
art. 48) and to the declaration whereby the Republic of Austria
recognised the compulsory jurisdiction of the Court (Article 46)
(art. 46), and the Government's application referred to Article 48
(art. 48). They sought a decision as to whether or not the facts of
the case disclosed a breach by the respondent State of its obligations
under Article 10 (art. 10).

2. In response to the inquiry made in accordance with

Rule 33 para. 3 (d) of the Rules of Court, Mr. Lingens stated that he
wished to take part in the proceedings pending before the Court and
designated the lawyer who would represent him (Rule 30).

3. The Chamber of seven judges to be constituted included, as ex
officio members, Mr. F. Matscher, the elected judge of Austrian
nationality (Article 43 of the Convention) (art. 43), and

Mr. G. Wiarda, the President of the Court (Rule 21 para. 3 (b)). On
23 January 1985, the President drew by lot, in the presence of the
Registrar, the names of the five other members, namely

Mrs. D. Bindschedler-Robert, Mr. G. Lagergren, Sir Vincent Evans,
Mr. R. Bernhardt and Mr. J. Gersing (Article 43 in fine of

the Convention and Rule 21 para. 4) (art. 43).

4. Mr. Wiarda assumed the office of President of the Chamber
(Rule 21 para. 5). After consulting, through the Deputy Registrar,
the Agent of the Government, the Commission's Delegate and
Mr. Lingens' lawyer, he

- decided, on 11 February 1985, that there was no call at that stage
for memorials to be filed (Rule 37 para. 1);

- directed, on 4 July, that the oral proceedings should open
on 25 November 1985 (Rule 38).

On 30 January, the President had granted the applicant's lawyer leave
to use the German language during the proceedings (Rule 27 para. 3).

5. On 4 May 1985, the International Press Institute (IPI), through
Interights, sought leave to submit written observations under

Rule 37 para. 2. On 6 July, the President agreed, subject to certain
conditions.

After an extension of the time-limit originally granted, these
observations were received at the Court's registry on 1 October 1985.

6. On 25 September 1985, the Chamber had decided under Rule 50 to
relinquish jurisdiction forthwith in favour of the plenary Court.



In a letter received at the registry on 13 November the applicant
submitted his claims under Article 50 (art. 50) of the Convention.

7. The hearings, presided over by Mr. Ryssdal who had become

President of the Court on 30 May 1985, were held in public at the

Human Rights Building, Strasbourg, on 25 November 1985. Immediately
before they opened, the Court had held a preparatory meeting.

There appeared before the Court:
- for the Government

Mr. H. Tiirk, Legal Adviser, Ministry of
Foreign Affairs, Agent,

Mr. W. Okresek, Federal Chancellery,
Mr. G. Felsenstein, Ministry of Justice, Advisers;
- for the Commission
Mr. H.G. Schermers, Delegate;
- for the applicant
Mr. W. Masser, Rechtsanwalt, Counsel,
Mr. P.M. Lingens, Applicant.

The Court heard addresses by Mr. Tiirk and Mr. Okresek for the
Government, by Mr. Schermers for the Commission and by Mr. Masser
for the applicant and Mr. Lingens himself, as well as their replies

to its questions.

On 6 December 1985 and 17 March 1986, Mr. Masser, complying with a
request by the President, filed with the registry several documents

giving further particulars of the applicant's claims for just

satisfaction. The Government replied on 18 March 1986.

AS TO THE FACTS

8. Mr. Lingens, an Austrian journalist born in 1931, resides in
Vienna and is editor of the magazine Profil.

I. The applicant's articles and their background

9. On 9 October 1975, four days after the Austrian general elections,
in the course of a television interview, Mr. Simon Wiesenthal,
President of the Jewish Documentation Centre, accused

Mr. Friedrich Peter, the President of the Austrian Liberal Party
(Freiheitliche Partei Osterreichs) of having served in the first SS
infantry brigade during the Second World War. This unit had on
several occasions massacred civilians behind the German lines in
Russia. Mr. Peter did not deny that he was a member of the unit, but



stated that he was never involved in the atrocities it committed.
Mr. Wiesenthal then said that he had not alleged anything of the sort.

10. The following day, Mr. Bruno Kreisky, the retiring Chancellor and
President of the Austrian Socialist Party (Sozialistische Partei
Osterreichs), was questioned on television about these accusations.

Immediately before the television interview, he had met Mr. Peter at
the Federal Chancellery. Their meeting was one of the normal
consultations between heads of parties with a view to forming a new
government; it had aroused great public interest because before the
elections on 5 October the possibility of a Kreisky-Peter coalition
government had been canvassed.

At the interview, Mr. Kreisky excluded the possibility of such a
coalition because his party had won an absolute majority. However, he
vigorously supported Mr. Peter and referred to Mr. Wiesenthal's
organisation and activities as a "political mafia" and "mafia

methods". Similar remarks were reported the next day in a Vienna daily
newspaper to which he had given an interview.

11. At this juncture, the applicant published two articles in the
Vienna magazine Profil.

12. The first was published on 14 October 1975 under the heading
"The Peter Case" ("Der Fall Peter"). It related the above events and
in particular the activities of the first SS infantry brigade; it

also drew attention to Mr. Peter's role in criminal proceedings
instituted in Graz (and later abandoned) against persons who had
fought in that brigade. It drew the conclusion that although

Mr. Peter was admittedly entitled to the benefit of the presumption of
innocence, his past nevertheless rendered him unacceptable as a
politician in Austria. The applicant went on to criticise the

attitude of Mr. Kreisky whom he accused of protecting Mr. Peter and
other former members of the SS for political reasons. With regard to
Mr. Kreisky's criticisms of Mr. Wiesenthal, he wrote "had they been
made by someone else this would probably have been described as the
basest opportunism" ("Bei einem anderen wiirde man es wahrscheinlich
iibelsten Opportunismus nennen"), but added that in the circumstances
the position was more complex because Mr. Kreisky believed what he
was saying.

13. The second article, published on 21 October 1975, was entitled
"Reconciliation with the Nazis, but how?" ("Versohnung mit den
Nazis - aber wie?"). It covered several pages and was divided into an
introduction and six sections: "'Still' or 'Already', "We are all
innocent", "Was it necessary to shoot defenceless people?",

"Why is it still a question for discussion?", "Helbich and Peter"

and "Politically ignorant".

14. In the introduction Mr. Lingens recalled the facts and stressed

the influence of Mr. Kreisky's remarks on public opinion. He
criticised him not only for supporting Mr. Peter, but also for his
accommodating attitude towards former Nazis who had recently taken
part in Austrian politics.



15. Under the heading "'Still' or 'Already" the applicant conceded

that one could not object to such attitudes on grounds of

"Realpolitik". According to him "the time has passed when for
electoral reasons one had to take account not only of Nazis but also

of their victims ... the former have outlived the latter ...".

Nevertheless Austria, which had produced Hitler and Eichmann and so
many other war criminals, had not succeeded in coming to terms with
its past; it had simply ignored it. This policy risked delivering

the country into the hands of a future fascist movement.

With regard to the then Chancellor, he added: "In truth

Mr. Kreisky's behaviour cannot be criticised on rational grounds but
only on irrational grounds: it is immoral, undignified" ("In Wahrheit
kann man das, was Kreisky tut, auf rationale Weise nicht widerlegen.
Nur irrational: es ist unmoralisch. Wiirdelos"). It was, moreover,
unnecessary because Austrians could reconcile themselves with the past
without seeking the favours of the former Nazis, minimising the
problem of concentration camps or maligning Mr. Wiesenthal by
exploiting anti-Semitism.

What was surprising was not that one "still" spoke about these things
thirty years later but, on the contrary, that so many people were
"already" able to close their eyes to the existence of this mountain
of corpses.

Finally, Mr. Lingens criticised the lack of tact with which
Mr. Kreisky treated the victims of the Nazis.

16. The second section commented on the attitude of Austrian society
in general with regard to Nazi crimes and former Nazis. In the
author's opinion, by sheltering behind the philosophic alternative
between collective guilt and collective innocence the Austrians had
avoided facing up to a real, discernible and assessable guilt.

After a long disquisition on various types of responsibility, he

stressed that at the time it had in fact been possible to choose

between good and evil and gave examples of persons who had refused to
collaborate. He concluded that "if Bruno Kreisky had used his personal
reputation, in the way he used it to protect Mr. Peter, to reveal

this other and better Austria, he would have given this country

- thirty years afterwards - what it most needed to come to terms with

its past: a greater confidence in itself".

17. The third and fourth sections (which together amounted to a third
of the article) also dealt with the need to overcome the consciousness
of collective guilt and envisage the determination of real guilt.

Under the title "Was it necessary to shoot defenceless people?"”,
Mr. Lingens drew a distinction between the special units and the
regular forces in the armies of the Third Reich; he pointed out that
no one was forcibly enlisted in the former: one had to volunteer.

In the following section he stressed the difference between
individuals guilty of criminal offences and persons who, morally



speaking, had to be regarded as accomplices; he maintained that if
Austria had tried its Nazis earlier, more quickly and more thoroughly,

it would have been able to view its past more calmly without complexes
and with more confidence. He then set out the reasons why that had
not been possible and defended Mr. Wiesenthal from the charge of
belonging to a "mafia". Finally, he considered the possibility of
showing clemency after so many years and concluded: "It belongs to
every society to show mercy but not to maintain an unhealthy
relationship with the law by acquitting obvious murderers and
concealing, dissembling or denying manifest guilt."

18. The fifth section of Mr. Lingens' article compared the Peter case
with another affair of a more economic nature relating to Mr. Helbich,
one of the leaders of the Austrian People's Party (Osterreichische
Volkspartei), and compared Mr. Kreisky's different reaction in each
case. The author argued that the circumstances of the first case made
Mr. Peter unfit to be a member of parliament, a politician and a
member of the government, and added: "This is a minimum requirement of
political ethics" ("ein Mindesterfordernis des politischen

Anstandes"). The "monstrosity” ("Ungeheuerlichkeit") was not, in his
opinion, the fact that Mr. Wiesenthal had raised the matter, but that
Mr. Kreisky wished to hush it up.

19. The article ended with a section criticising the political parties

in general owing to the presence of former Nazis among their leaders.
The applicant considered that Mr. Peter ought to resign, not to admit
his guilt but to prove that he possessed a quality unknown to

Mr. Kreisky, namely tact.

II. Private prosecutions brought by Mr. Kreisky

20. On 29 October and 12 November 1975, the then Chancellor brought
two private prosecutions against Mr. Lingens. He considered that
certain passages in the articles summarised above were defamatory and
relied on Article 111 of the Austrian Criminal Code, which reads:

"1. Anyone who in such a way that it may be perceived by a third
person accuses another of possessing a contemptible character or
attitude or of behaviour contrary to honour or morality and of such a
nature as to make him contemptible or otherwise lower him in public
esteem shall be liable to imprisonment not exceeding six months or a
fine.

2. Anyone who commits this offence in a printed document, by
broadcasting or otherwise in such a way as to make the defamation
accessible to a broad section of the public shall be liable to
imprisonment not exceeding one year or a fine.

3. The person making the statement shall not be punished if it is
proved to be true. As regards the offence defined in paragraph 1, he
shall also not be liable if circumstances are established which gave
him sufficient reason to assume that the statement was true."

Under Article 112, "evidence of the truth and of good faith shall not
be admissible unless the person making the statement pleads the



correctness of the statement or his good faith ...".
A. First set of proceedings
1. Decision of the Vienna Regional Court

21. On 26 March 1979, the Vienna Regional Court found Mr. Lingens
guilty of defamation (iible Nachrede - Article 111 para. 2) for having
used the expressions "the basest opportunism", "immoral" and
"undignified". However, it held that certain other expressions were
not defamatory in their context ("minimum requirement of political
ethics", "monstrosity"). It fined him 20,000 Schillings, considering
as mitigating circumstances the fact that the accused intended to
voice political criticism of politicians on political questions and

that the latter were expected to show greater tolerance of defamation
than other individuals. In view of the defendant's good faith it
awarded Mr. Kreisky no damages but, on his application, ordered the
confiscation of the articles complained of and the publication of the

judgment.

22. In its decision, which contained a lengthy statement of reasons,

the Regional Court first examined the objectively defamatory character
of each of the passages complained of. It held that the expressions
"basest opportunism", "immoral" and "undignified" were defamatory and
were directly or indirectly aimed at Mr. Kreisky personally, whereas

the words "minimum requirement of political ethics" and "monstrosity"
did not go beyond the accepted limits of political criticism.

According to Mr. Lingens, the first three expressions were
value-judgments and therefore as such not contrary to Article 111 of
the Criminal Code. However, the Regional Court considered that the
unfavourable conclusions drawn with regard to the then Chancellor's
behaviour fell within the scope of that provision. Nor could the
defendant rely on his right to freedom of expression, since the
relevant provisions of the Constitution and Article 10 (art. 10) of

the Convention authorised limitations of this right: a balance had to
be struck between this right and the right to respect for private life
and reputation. In the instant case the applicant had gone beyond the
permissible limits.

23. As regards Mr. Kreisky's use of a private prosecution, the
Regional Court pointed out that he had been criticised not in his
capacity as Federal Chancellor but as a leading member of his party
and a politician. Article 117 para. 2 of the Criminal Code therefore
did not apply in the instant case : it made defamation of an
office-holder punishable, but solely by means of a public prosecution
commenced with the consent of the person concerned, who could not
bring a private prosecution unless the prosecuting authorities refused
to act.

24. The Regional Court then considered the question of proving truth
(preuve de la vérité) (see paragraph 20 above). It held that as the
applicant had not provided evidence to justify the expression "basest
opportunism", that was sufficient to lead to his conviction.



With regard to the words "immoral" and "undignified", the accused had
used them in relation to Mr. Kreisky's attitude consisting in

minimising Nazi atrocities, referring to Mr. Wiesenthal's activities

as being of a mafia-type and insinuating that the latter had

collaborated with the Gestapo. On this last point the Regional Court
admitted evidence produced by Mr. Lingens in the form of a court
decision finding a journalist guilty of defamation for having made a
similar allegation.

In so far as Mr. Kreisky had spoken of "mafia methods" and "mafia",
the Regional Court pointed out that these expressions normally
referred to an organised form of criminal behaviour but were sometimes
used in a different sense. Even if one did not accept the argument

put forward by the private prosecutor, his conception of the "mafia"
was a possible one and deserved to be examined. It was not for the
prosecutor to prove the truth of his allegations but for Mr. Lingens

to prove the truth of his. Mr. Wiesenthal himself had conceded that

in order to attain his various aims he relied on an organisation with
numerous ramifications. Moreover, the then Chancellor's statements
(see paragraph 10 above) must be seen in the context of a political
struggle between political opponents, each of them using such weapons
as were at his disposal. Seen from this angle they did not reflect an
absence of morality or dignity but constituted a possible defence and
were in no way unusual in the bitter tussles of politics.

In truth, Mr. Kreisky's attitude towards Nazi victims and Nazi
collaborators was far from clear and unambiguous; it appeared in a
form which allowed different conclusions. It was therefore logically
impossible for the defendant to establish that the only possible
interpretation of this attitude was the one he put on it.

2. Appeal to the Vienna Court of Appeal

25. Mr. Kreisky and Mr. Lingens both appealed against the judgment
to the Vienna Court of Appeal. On 30 November 1979, the Court of
Appeal set the judgment aside without examining the merits, on the
ground that the Regional Court had failed to go sufficiently into the
question whether the then Chancellor was entitled to bring a private
prosecution in spite of the provisions of Article 117 of the Criminal
Code (see paragraph 23 above).

B. Second set of proceedings
1. Decision of the Vienna Regional Court

26. The Vienna Regional Court, to which the Court of Appeal had
returned the case, gave judgment on 1 April 1981.

After examining the circumstances surrounding the statements by the
then Chancellor, it came to the conclusion that he had been criticised
not in his official capacity but as head of a party and as a private
individual who felt himself under an obligation to protect a third
person. It followed therefore that he was entitled to bring a private
prosecution.



As regards the legal definition of the acts imputed to Mr. Lingens,
the Regional Court confirmed its judgment of 26 March 1979.

With regard to the defence of justification, it again noted that the
accused had not produced any evidence to prove the truth of the
expression "the basest opportunism". As regards the expressions
"immoral" and "undignified", the evidence he had produced related
solely to the allegations of collaboration with the Nazis made against
Mr. Wiesenthal. These, however, were not relevant because

Mr. Kreisky had made them after the publication of the articles in
question.

In so far as these expressions were directed at other behaviour and
attitudes of the Chancellor, the Regional Court maintained its
previous findings unchanged. It considered that Mr. Lingens'
criticisms went far beyond the question of Mr. Kreisky's attacks on
Mr. Wiesenthal. The fact that the former had been able to prosecute
the applicant but could not himself be prosecuted for defamation by
Mr. Wiesenthal was due to the existing legislation on parliamentary
immunity. The obligation to prove the truth of his statements was
also based on the law and it was not for the courts but for the
legislature to make this proof less difficult. Nor was the Regional
Court responsible for the lack of tolerance and the litigious
tendencies of certain politicians.

It therefore passed the same sentence as in the original judgment
(see paragraph 21 above).

2. Appeal to the Vienna Court of Appeal

27. Both sides again appealed to the Vienna Court of Appeal, which
gave judgment on 29 October 1981; it reduced the fine imposed on the
applicant to 15,000 Schillings but confirmed the Regional Court's
judgment in all other respects.

28. Mr. Kreisky disputed the statement that different criteria

applied to private life and to political life. He argued that
politicians and private individuals should receive the same treatment
as regards the protection of their reputation.

The Court of Appeal, however, pointed out that Article 111 of the
Criminal Code applied solely to the esteem enjoyed by a person in his
social setting. In the case of politicians, this was public opinion.

Yet experience showed that frequent use of insults in political
discussion (often under cover of parliamentary immunity) had given the
impression that statements in this field could not be judged by the
same criteria as those relating to private life. Politicians should
therefore show greater tolerance. As a general rule, criticisms

uttered in political controversy did not affect a person's reputation
unless they touched on his private life. That did not apply in the
instant case to the expressions "minimum requirement of political
ethics" and "monstrosity". Mr. Kreisky's appeal was therefore
dismissed.

29. The Court of Appeal then turned to Mr. Lingens' grounds of appeal



and first of all examined the evidence taken at first instance, in
order to decide in what capacity Mr. Kreisky had been subjected to
his criticism. It too found that he was criticised in his capacity
both as a party leader and as a private individual.

The expression "the basest opportunism" meant that the person referred
to was acting for a specific purpose with complete disregard of moral
considerations and this in itself constituted an attack on Mr. Kreisky's
reputation. The use of the words "had they been made by someone else"
(see paragraph 12 above) could not be understood as a withdrawal of
the criticism. As the defendant had not succeeded in proving the

truth of it, the court of first instance had been right to find him

guilty of an offence.

According to the applicant, the expressions "immoral" and
"undignified" were his personal judgment of conduct which was not
disputed, a judgment made in exercise of his freedom of expression,
guaranteed by Article 10 (art. 10) of the Convention. The Court of
Appeal did not accept this argument; it pointed out that Austrian law
did not confer upon the individual an unlimited right to formulate
value-judgments and that Article 10 (art. 10) authorised limitations
laid down by law for the protection, inter alia, of the reputation of
others. Furthermore, the task of the press was to impart information,
the interpretation of which had to be left primarily to the reader.

If a journalist himself expressed an opinion, it should remain within
the limits set by the criminal law to ensure the protection of
reputations. This, however, was not the position in the instant case.
The burden was on Mr. Lingens to establish the truth of his
statements; he could not separate his unfavourable value-judgment
from the facts on which it was based. Since Mr. Kreisky was
personally convinced that Mr. Wiesenthal used "mafia methods", he
could not be accused of having acted immorally or in an undignified
manner.

30. The appeal judgment was published in Profil on 22 February 1982,
as required by the accessory penalty imposed on Mr. Lingens and his
publisher.

PROCEEDINGS BEFORE THE COMMISSION

31. In his application of 19 April 1982 to the Commission

(no. 9815/82), Mr. Lingens complained of his conviction for
defamation through the press (Article 111 para. 2 of the Criminal
Code).

32. The Commission declared the application admissible on

5 October 1983. In its report of 11 October 1984 (Article 31)
(art. 31), it expressed the unanimous opinion that there had been a
breach of Article 10 (art. 10). The full text of the Commission's
opinion is reproduced as an annex to the present judgment.

FINAL SUBMISSIONS MADE TO THE COURT

33. At the hearing on 25 November 1985, the Government requested the
Court "to hold that the provisions of Article 10 (art. 10) of the



European Convention on Human Rights were not violated in the instant
case", and the applicant asked for a decision in his favour.

AS TO THE LAW
I. ALLEGED VIOLATION OF ARTICLE 10 (art. 10)
34. Under Article 10 (art. 10) of the Convention,

"1. Everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority and
regardless of frontiers. ...

2. The exercise of these freedoms, since it carries with it duties
and responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary
in a democratic society, in the interests of national security,
territorial integrity or public safety, for the prevention of disorder
or crime, for the protection of health or morals, for the protection
of the reputation or rights of others, for preventing the disclosure
of information received in confidence, or for maintaining the
authority and impartiality of the judiciary."

Mr. Lingens claimed that the impugned court decisions infringed his
freedom of expression to a degree incompatible with the fundamental
principles of a democratic society.

This was also the conclusion reached by the Commission. In the
Government's submission, on the other hand, the disputed penalty was
necessary in order to protect Mr. Kreisky's reputation.

35. It was not disputed that there was "interference by public

authority" with the exercise of the applicant's freedom of expression.
This resulted from the applicant's conviction for defamation by the
Vienna Regional Court on 1 April 1981, which conviction was upheld by
the Vienna Court of Appeal on 29 October 1981 (see paragraphs 26 and
27 above).

Such interference contravenes the Convention if it does not satisfy
the requirements of paragraph 2 of Article 10 (art. 10-2). It
therefore falls to be determined whether the interference was
"prescribed by law", had an aim or aims that is or are legitimate
under Article 10 para. 2 (art. 10-2) and was "necessary in a
democratic society" for the aforesaid aim or aims (see, as the most
recent authority, the Barthold judgment of 25 March 1985,

Series A no. 90, p. 21, para. 43).

36. As regards the first two points, the Court agrees with the
Commission and the Government that the conviction in question was
indisputably based on Article 111 of the Austrian Criminal Code (see
paragraph 21 above); it was moreover designed to protect "the
reputation or rights of others" and there is no reason to suppose that
it had any other purpose (see Article 18 of the Convention) (art. 18).
The conviction was accordingly "prescribed by law" and had a



legitimate aim under Article 10 para. 2 (art. 10-2) of the Convention.

37. In their respective submissions the Commission, the Government and
the applicant concentrated on the question whether the interference

was "necessary in a democratic society" for achieving the
above-mentioned aim.

The applicant invoked his role as a political journalist in a

pluralist society; as such he considered that he had a duty to

express his views on Mr. Kreisky's condemnations of Mr. Wiesenthal
(see paragraph 10 above). He also considered - as did the Commission -
that a politician who was himself accustomed to attacking his

opponents had to expect fiercer criticism than other people.

The Government submitted that freedom of expression could not prevent
national courts from exercising their discretion and taking decisions
necessary in their judgment to ensure that political debate did not
degenerate into personal insult. It was claimed that some of the
expressions used by Mr. Lingens (see paragraphs 12 and 15 above)
overstepped the limits. Furthermore, the applicant had been able to
make his views known to the public without any prior censorship; the
penalty subsequently imposed on him was therefore not disproportionate
to the legitimate aim pursued.

Moreover, the Government asserted that in the instant case there was a
conflict between two rights secured in the Convention - freedom of
expression (Article 10) (art. 10) and the right to respect for private

life (Article 8) (art. 8). The fairly broad interpretation the
Commission had adopted of the first of these rights did not, it was
said, make sufficient allowance for the need to safeguard the second
right.

38. On this latter point the Court notes that the words held

against Mr. Lingens related to certain public condemnations of

Mr. Wiesenthal by Mr. Kreisky (see paragraph 10 above) and to the
latter's attitude as a politician towards National Socialism and

former Nazis (see paragraph 14 above). There is accordingly no need
in this instance to read Article 10 (art. 10) in the light of

Article 8 (art. 8).

39. The adjective "necessary", within the meaning of

Article 10 para. 2 (art. 10-2), implies the existence of a "pressing
social need" (see the above-mentioned Barthold judgment,

Series A no. 90, pp. 24-25, para. 55). The Contracting States have a
certain margin of appreciation in assessing whether such a need exists
(ibid.), but it goes hand in hand with a European supervision,
embracing both the legislation and the decisions applying it, even
those given by an independent court (see the Sunday Times judgment of
26 April 1979, Series A no. 30, p. 36, para. 59). The Court is
therefore empowered to give the final ruling on whether a
"restriction” or "penalty" is reconcilable with freedom of expression
as protected by Article 10 (art. 10) (ibid.).

40. In exercising its supervisory jurisdiction, the Court cannot
confine itself to considering the impugned court decisions in



isolation; it must look at them in the light of the case as a whole,
including the articles held against the applicant and the context in
which they were written (see, mutatis mutandis, the Handyside judgment
of 7 December 1976, Series A no. 24, p. 23, para. 50). The Court must
determine whether the interference at issue was "proportionate to the
legitimate aim pursued" and whether the reasons adduced by the
Austrian courts to justify it are "relevant and sufficient" (see the
above-mentioned Barthold judgment, Series A no. 90, p. 25, para. 55).

41. In this connection, the Court has to recall that freedom of
expression, as secured in paragraph 1 of Article 10 (art. 10-1),
constitutes one of the essential foundations of a democratic society
and one of the basic conditions for its progress and for each
individual's self-fulfilment. Subject to paragraph 2 (art. 10-2),

it is applicable not only to "information" or "ideas" that are
favourably received or regarded as inoffensive or as a matter of
indifference, but also to those that offend, shock or disturb. Such
are the demands of that pluralism, tolerance and broadmindedness
without which there is no "democratic society" (see the
above-mentioned Handyside judgment, Series A no. 24, p. 23, para. 49).

These principles are of particular importance as far as the press is
concerned. Whilst the press must not overstep the bounds set, inter
alia, for the "protection of the reputation of others", it is

nevertheless incumbent on it to impart information and ideas on
political issues just as on those in other areas of public interest.

Not only does the press have the task of imparting such information
and ideas: the public also has a right to receive them (see, mutatis
mutandis, the above-mentioned Sunday Times judgment, Series A no. 30,
p. 40, para. 65). In this connection, the Court cannot accept the
opinion, expressed in the judgment of the Vienna Court of Appeal, to
the effect that the task of the press was to impart information, the
interpretation of which had to be left primarily to the reader (see
paragraph 29 above).

42. Freedom of the press furthermore affords the public one of the
best means of discovering and forming an opinion of the ideas and
attitudes of political leaders. More generally, freedom of political
debate is at the very core of the concept of a democratic society
which prevails throughout the Convention.

The limits of acceptable criticism are accordingly wider as regards a
politician as such than as regards a private individual. Unlike the
latter, the former inevitably and knowingly lays himself open to close
scrutiny of his every word and deed by both journalists and the public
at large, and he must consequently display a greater degree of
tolerance. No doubt Article 10 para. 2 (art. 10-2) enables the
reputation of others - that is to say, of all individuals - to be
protected, and this protection extends to politicians too, even when
they are not acting in their private capacity; but in such cases the
requirements of such protection have to be weighed in relation to the
interests of open discussion of political issues.

43. The applicant was convicted because he had used certain
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expressions ("basest opportunism”, "immoral" and "undignified")



apropos of Mr. Kreisky, who was Federal Chancellor at the time, in
two articles published in the Viennese magazine Profil on

14 and 21 October 1975 (see paragraphs 12-19 above). The articles
dealt with political issues of public interest in Austria which had
given rise to many heated discussions concerning the attitude of
Austrians in general - and the Chancellor in particular - to National
Socialism and to the participation of former Nazis in the governance
of the country. The content and tone of the articles were on the whole
fairly balanced but the use of the aforementioned expressions in
particular appeared likely to harm Mr. Kreisky's reputation.

However, since the case concerned Mr. Kreisky in his capacity as a
politician, regard must be had to the background against which these
articles were written. They had appeared shortly after the general
election of October 1975. Many Austrians had thought beforehand that
Mr. Kreisky's party would lose its absolute majority and, in order to
be able to govern, would have to form a coalition with Mr. Peter's
party. When, after the elections, Mr. Wiesenthal made a number of
revelations about Mr. Peter's Nazi past, the Chancellor defended

Mr. Peter and attacked his detractor, whose activities he described as
"mafia methods"; hence Mr. Lingens' sharp reaction (see paragraphs 9
and 10 above).

The impugned expressions are therefore to be seen against the
background of a post-election political controversy; as the Vienna
Regional Court noted in its judgment of 26 March 1979 (see paragraph
24 above), in this struggle each used the weapons at his disposal; and
these were in no way unusual in the hard-fought tussles of politics.

In assessing, from the point of view of the Convention, the penalty
imposed on the applicant and the reasons for which the domestic courts
imposed it, these circumstances must not be overlooked.

44. On final appeal the Vienna Court of Appeal sentenced Mr. Lingens
to a fine; it also ordered confiscation of the relevant issues of

Profil and publication of the judgment (see paragraphs 21, 26, 27

and 30 above).

As the Government pointed out, the disputed articles had at the time
already been widely disseminated, so that although the penalty imposed
on the author did not strictly speaking prevent him from expressing
himself, it nonetheless amounted to a kind of censure, which would be
likely to discourage him from making criticisms of that kind again in
future; the Delegate of the Commission rightly pointed this out. In
the context of political debate such a sentence would be likely to

deter journalists from contributing to public discussion of issues
affecting the life of the community. By the same token, a sanction
such as this is liable to hamper the press in performing its task as
purveyor of information and public watchdog (see, mutatis mutandis,
the above-mentioned Barthold judgment, Series A no. 90, p. 26,

para. 58).

45. The Austrian courts applied themselves first to determining
whether the passages held against Mr. Lingens were objectively
defamatory; they ruled that some of the expressions used were indeed



"o on:

defamatory - "the basest opportunism", "immoral" and "undignified"
(see paragraph 21 above).

The defendant had submitted that the observations in question were
value-judgments made by him in the exercise of his freedom of
expression (see paragraphs 22 and 29 above). The Court, like the
Commission, shares this view. The applicant's criticisms were in fact
directed against the attitude adopted by Mr. Kreisky, who was Federal
Chancellor at the time. What was at issue was not his right to
disseminate information but his freedom of opinion and his right to
impart ideas; the restrictions authorised in paragraph 2 of Article 10
(art. 10-2) nevertheless remained applicable.

46. The relevant courts then sought to determine whether the defendant
had established the truth of his statements; this was in pursuance of
Article 111 para. 3 of the Criminal Code (see paragraph 20 above).
They held in substance that there were different ways of assessing

Mr. Kreisky's behaviour and that it could not logically be proved that
one interpretation was right to the exclusion of all others; they
consequently found the applicant guilty of defamation (see

paragraphs 24, 26 and 29 above).

In the Court's view, a careful distinction needs to be made between
facts and value-judgments. The existence of facts can be
demonstrated, whereas the truth of value-judgments is not susceptible
of proof. The Court notes in this connection that the facts on which
Mr. Lingens founded his value-judgment were undisputed, as was also
his good faith (see paragraph 21 above).

Under paragraph 3 of Article 111 of the Criminal Code, read in
conjunction with paragraph 2, journalists in a case such as this
cannot escape conviction for the matters specified in paragraph 1
unless they can prove the truth of their statements

(see paragraph 20 above).

As regards value-judgments this requirement is impossible of
fulfilment and it infringes freedom of opinion itself, which is a
fundamental part of the right secured by Article 10 (art. 10) of the
Convention.

The Vienna Regional Court held that the burden of proof was a
consequence of the law and that it was not for the courts but for the
legislature to make it less onerous (judgment of 1 April 1981; see
paragraph 26 above). In this context the Court points out that it
does not have to specify which national authority is responsible for
any breach of the Convention; the sole issue is the State's
international responsibility (see, inter alia, the Zimmermann and
Steiner judgment of 13 July 1983, Series A no. 66, p. 13, para. 32).

47. From the various foregoing considerations it appears that the
interference with Mr. Lingens' exercise of the freedom of expression
was not "necessary in a democratic society ... for the protection of
the reputation ... of others"; it was disproportionate to the

legitimate aim pursued. There was accordingly a breach of Article 10
(art. 10) of the Convention.



II. THE APPLICATION OF ARTICLE 50 (art. 50)
48. Under Article 50 (art. 50) of the Convention,

"If the Court finds that a decision or a measure taken by a legal
authority or any other authority of a High Contracting Party is
completely or partially in conflict with the obligations arising from
the ... Convention, and if the internal law of the said Party allows
only partial reparation to be made for the consequences of this
decision or measure, the decision of the Court shall, if necessary,
afford just satisfaction to the injured party."

49. In a letter received at the registry on 18 November 1985 the

applicant sought just satisfaction in pecuniary form. At the hearings

on 25 November the Government, while disputing that there had been a
breach, agreed to certain items of the claim but sought further

particulars in respect of others. Mr. Lingens provided these on

6 December 1985 and 17 March 1986, and the Government commented on
them on 18 March. The Commission submitted its comments on

22 April 1986.

The question is accordingly ready for decision (Rule 53 para. 1 of the
Rules of Court).

50. The applicant claimed firstly repayment of the 15,000 Schillings
fine and of the 30,600 Schillings costs awarded against him by the
Vienna Court of Appeal (see paragraph 27 above). He is indeed entitled
to recover these sums by reason of their direct link with the decision

the Court has held to be contrary to the freedom of expression

(see, mutatis mutandis, the Minelli judgment of 25 March 1983,

Series A no. 62, p. 21, para. 47). The Government moreover did not
dispute this.

51. With regard to the expenditure incurred as a result of the
accessory penalty of having to publish the judgment in the magazine
Profil (see paragraph 30 above, taken together with paragraph 21), the
applicant claimed 40,860 Schillings on the basis of the scale in force
at the time.

The Government contended that this amount included, firstly, a loss of
profit and, secondly, actual financial outlay; they claimed that only

the latter should be taken into account for the purposes of

Article 50 (art. 50).

The Court cannot speculate on the amount of profit Mr. Lingens might
have derived from any paying advertisements that might hypothetically
have been put in the magazine in place of the judgment of

29 October 1981. But it does not rule out that the applicant may
thereby have suffered some loss of opportunity which must be taken
into account. There are also the costs indisputably incurred for
reproducing the judgment in question.

The foregoing items cannot be calculated exactly. Assessing them in
their entirety on an equitable basis, the Court awards Mr. Lingens



compensation of 25,000 Schillings under this head.

52. The applicant further claimed 54,938.60 Schillings for costs and
expenses incurred for his defence in the Regional Court and the Vienna
Court of Appeal. This claim deserves consideration, as the
proceedings concerned were designed to prevent or redress the breach
found by the Court (see the above-mentioned Minelli judgment,

Series A no. 62, p. 20, para. 45). Furthermore, the amount sought
appears reasonable and should accordingly be awarded to the applicant.

53. As to the costs and expenses incurred in the proceedings before
the Convention institutions, Mr. Lingens - who did not have legal aid
in this connection - initially put them at 197,033.20 Schillings.

The Government challenged both the amount, which they considered
excessive, and the method of calculation. Subsequently counsel for
the applicant submitted a fee note for 189,305.60 Schillings.

The Court reiterates that in this context it is not bound by the
domestic scales or criteria relied on by the Government and the
applicant in support of their respective submissions, but enjoys a
discretion which it exercises in the light of what it considers
equitable (see, inter alia, the Eckle judgment of 21 June 1983,
Series A no. 65, p. 15, para. 35). In the instant case it was not
disputed that the costs were both actually and necessarily incurred;
the only matter in issue is whether they were reasonable as to
quantum. The Court shares the Government's reservations in this
respect, and considers it appropriate to award the applicant
130,000 Schillings in respect of the costs in question.

54. Lastly, Mr. Lingens claimed 29,000 Schillings in respect of
his travel and subsistence expenses for the hearings before the
Commission and subsequently the Court.

Applicants may appear in person before the Commission (Rule 26 para. 3
of the Rules of Procedure), and this was what happened in the present
case. Although they do not have the standing of parties before the
Court, they are nonetheless entitled under Rules 30 and 33 para. 3 (d)
of the Rules of Court to take part in the proceedings on certain
conditions. Furthermore, their presence in the court-room is an
undoubted asset: it can enable the Court to ascertain on the spot

their view on issues affecting them (Rules 39 and 44 of the Rules of
Court - see the Konig judgment of 10 March 1980, Series A no. 36,
p. 19, para. 26). Nor does the sum claimed by Mr. Lingens under this
head appear unreasonable.

55. The amounts awarded to Mr. Lingens under Article 50 (art. 50) of
the Convention total 284,538.60 Schillings.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Holds that there has been a breach of Article 10 (art. 10) of the
Convention;

2. Holds that the Republic of Austria is to pay to the applicant
284,538.60 Schillings (two hundred and eighty-four thousand five



hundred and thirty-eight Schillings sixty Groschen) as "just
satisfaction".

Done in English and in French, and delivered at a public hearing at
the Human Rights Building, Strasbourg, on 8 July 1986.

Signed: Rolv RYSSDAL
President

For the Registrar

Signed: Jonathan L. SHARPE
Head of Division
in the registry of the Court

In accordance with Article 51 para. 2 (art. 51-2) of the Convention
and Rule 52 para. 2 of the Rules of Court, the separate opinion of
Mr. Thor Vilhjalmsson is annexed to the present judgment.

Initialled: R.R.
Initialled: J.L.S.
CONCURRING OPINION OF JUDGE THOR VILHJALMSSON

In this case, I have with certain hesitation joined my colleagues in
finding a violation of Article 10 (art. 10) of the Convention. I have
the following comment to make on the reasons set out in the judgment.

In the first sub-paragraph of paragraph 29, it is stated that the
Vienna Court of Appeal found that Mr. Lingens had criticised

Mr. Kreisky in his capacity both as a party leader and as a private
individual (my underlining). Keeping this in mind, I find it

difficult to agree with the last part of paragraph 38 of the judgment.
I agree, though, with the other judges that it is Article 10 (art. 10)

of the Convention that has to be interpreted and applied in the
present case. This is to be done by taking the right to respect for
private life, stated in Article 8 (art. 8), as one of the factors

relevant to the question whether or not in this case the freedom of
expression was subjected to restrictions and penalties that were
necessary in a democratic society for the protection of the reputation
of others. The text of paragraphs that follow paragraph 38 shows that
this is in fact taken into account when the Court weighs the relevant
considerations. As already stated, I agree with the conclusion stated
in paragraph 47 and the operative provisions of the judgment.



2.

Case
Summary for
New York
Times Co. v.
Sullivan °?

Facts of the Case Decided together with Abernathy v. Sullivan, this case concerns a full-page
ad in the New York Times which alleged that the arrest of the Rev. Martin Luther King, Jr. for
perjury in Alabama was part of a campaign to destroy King's efforts to integrate public
facilities and encourage blacks to vote. L. B. Sullivan, the Montgomery city commissioner,
filed a libel action against the newspaper and four black ministers who were listed as
endorsers of the ad, claiming that the allegations against the Montgomery police defamed him
personally. Under Alabama law, Sullivan did not have to prove that he had been harmed; and
a defense claiming that the ad was truthful was unavailable since the ad contained factual
errors. Sullivan won a $500,000 judgment. Question Presented Did Alabama's libel law, by
not requiring Sullivan to prove that an advertisement personally harmed him and dismissing
the same as untruthful due to factual errors, unconstitutionally infringe on the First
Amendment's freedom of speech and freedom of press protections? Conclusion The Court
held that the First Amendment protects the publication of all statements, even false ones,
about the conduct of public officials except when statements are made with actual malice
(with knowledge that they are false or in reckless disregard of their truth or falsity). Under this
new standard, Sullivan's case collapsed. (from Oyez web site]

New York Times Co. v. Sullivan (1964) [Findlaw]

Secondary Link New York Times Co. v. Sullivan [Legal Information Institute]
Argument Date 01/06/1964
Decided 3/9/1964

Supreme Court Vote  9-0

Supreme Court Ruling State court ruling reversed and case remanded. First Amendment
claim sustained.

Issue To what extent does the First Amendment
protections for speech and press limit a state's
power to award damages in a libel action brought
by a public official against critics of his official
conduct?
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