MponTtuxiakn Epyacia
Mooxidng AAE&iog-Iwavvng
Ta ZuvTaydaTika AIKAIOHATA TOV ZTPATIOTIK®OV

TA ZYNTAIMATIKA AIKAIQMATA TQN ZTPATIQTIKQN

O oTpaTIWTIKOG OPKOG

OpkiCopal va UAAGT® NiaTIV €I TNV naTpida.

Ynakor oTo XUvTayud, Toug Nopoug Kal Ta yn@ioyaTta Tou

KpATOUG.

YnoTtayn €1 TOUG avwTEPOUG HOoU.

Na ekTeA® NpoBUPWG, Kal dveu avTiAoyiag Tag diatayag

TWV.

Na unepaonilw, YE NIOTIV KAl AQOCIWaCIV, HEXPI TNG

TeAguTaiag pavidog Tou aigaTog You, Tag =n paiac.

Na pnv Tag eykataAsinw, ynd€ va anoxwpilopal note an'

auTwv.

Na QUAAGTT® O€ akpIBWC TOUG OTPATIWTIKOUG VOUOUC.

Kai va d1ayw €v YEVEI WG MIOTOG Kal PIAOTIHOG OTPATIWTNG.

JuvTaypaTika dikaiwpaTa - OpIouog

ZUPPWVA JE ToV K. ANUNTPOMNOUAO CUVTAYHATIKA SIKAIWUATA €ival Ta NApeEXOUEVA OTa
ATopa Kal w¢ HEAN TOU KOIVWVIKOU OUVOAOU BePeAI®dn NMOAITIKA, KOIVWVIKA KAl 0IKOVOUIKA
dIKaIWPAaTa Ta onoia anoTeAoUv KATA TNV AvTIANWN TOU GUVTAKTIKOU VOUOBETN TIG BACIKEG
e€e1diIkevoelc TG avBpwnivng aiac.(I) H Tpigepng auTn S1AKPIoN TWV CUVTAYHATIK®V
dikalwpdaTwy €yive ge Baon Tnv Bewpia status nou €Akel TNV KaTaywyn TG and Tov
YEPHAVIKO BETIKIONO TWV apXwV Tou 190U aiwva kal Bobnoe oTnv KaTavonaon TnG AToMIKNG
Toug PUOEWG.(2) 'ETal, Aoinodv, To KPAToC TAUTICOPEVO PE TNV €vVOUN TAEN anoTEAEoe
X0PNYO TwV SIKAIWHATWY KAl UNOXPEWTEWY OTOUC NOAITEC nou d1oikoUoE Kal Nou €ixXe
EVTaypEévoug aTa Opia TNG €daQIKNC ToU eEaNA®WOLWC KAl Kuplapxiag. ‘'Ouwg, NOANEG POpEC O
NOAITNG OVTAG EKTEBEINEVOG KAl OE OUK OAIYEG NEPINTWOEIG ANPOCTATEUTOC and TNV KPATIKN
€€ouaia, €ide oTO NPOCWNO AUTAC Wia onoudaia nnyn diakivOUveuong ayabwyv Kal
OIkalwpaTwv Kabwg kal Tng idiag Tng aglonpénegiag Tou.(3)

1. BA. A.AnunTponoulo, ZuvTaypaTika AlkaliwpaTd,napadooeig ouvTaypaTikoU dikaiou.IIl,
2004 ,05

2. G Jengilek ,System subjectiveg offentlichen,iochte, 1905,87 enopeva

3. BA. AayToyAou,ATopika AlkaiopaTa,avaBswpnuevn ekdoon,2005,0¢eA 5

ATouIka dikaiwpaTa - OpIoPOCg

AMOTEAECHA TWV NAPANAVW YEYOVOTWY ATAV N IGTOPIKN €EEAIEN va odnyroEl OTN VOMIKN
KAToXUpwaon opIoHEVWV BEPEAIWdWV SIKAIWUATWY TOU avBp®nou f TOUAAXIOTOV TOU MOAITN
WG HEMOVWHEVOU N WG MEAOUC Wiag odddac. Ta dikaimuaTa auta Xapakrnpifovral ano To
SUvTayha pag. ATopikda yiaTi diac@aAiouv TNV ATOMIKOTNTA TOU avBpwnou Kal Tnv
eAeliBepn avanTu&n TnNG NPooWNIKOTNTAG TOU O avTIOIAoTOAN HE OTI YiVeTal oTa JIKTATOpPIKA
Kal OAOKANPWTIKG KaBEOTWTA ONOU 01 « NOAITEG» £EavaykalovTav O€ OUYKEKPIPEVEG
OUMNEPIPOPEC Kal andAUTA KaBopIoPEVEC dPATEIC and TNV auTapXika OKENTOMEVN
ggouaia.(4)

JUVEN®G, OUYKPIVOVTAG TIG £VVOIEG CUVTAYUATIKA KAl aTOMIKA SIKAIWPATa, 0 0pOG ATOMIKA
dikaimpaTta Tovilel TNV aubunap&ia kal Tnv €UeUTN AToMIKOTNTA TOU avBpwnou nou
KIVOUVEUEI ano kKabe Aoyng oAOKANPWTIKA KABEOTWTA, EV® 0 OPOC CUVTAYHATIKA diIKai®uaTa
dev dlaKkpivel avapeoa aTa KaToxupwpéva and 1o SUvTayua dIKaimPaTa nou OPwc yid
AOYoUG 10TopIKOUG NepIAapBavovTal Kal JEPIKA Nou dev avhnkouv oTa BePeAI®dn yia Tov
avepwno dikai®uaTa 6nwc n.X. Ta diIkaiwPaTa Tou BouAguTn.(5)

DOPEIG ATOMIK®V KAl KOIVOVIK®V JIKAIWHATWOV

®opelc TWV ATOPIK®OV Kal KOIVWOVIK®V OIKAIWPATWV UNopsi va ival o kabevac aveEapTnTwg
ano Tnv €BvikOTNTA Tou €KTOC BEBAIA av n oIKeia guvTayuaTikn dIATagn anokAgiel Toug
aAAodanolc anod Tnv napexouevn npoortacia.(0) Eniong popéag auTwv TWV JIKAIWHATOV
unopei va givar 6x1 JOVo Ta PUGCIKA dAAG Kdl Ta VOMIKA NMpoowna yia TNV npooTaacia Tng
OIKOVOMIKNG TouG eAeuBepiag, Tng 1310kTNaiag, To dikaiwpa napoxng Evvoung npootaciag.(7)
Akopa kal Ta NMAA anoTteholv popéa aTopik®V dIKAIWPATWV apkei BERala va £xouv
OWHATEIOKO XAPAKTAPA HE OKOMNO TNV €EUNNPETNON TOU OKOMOU TWV HEAWV O OMNOIioG UNopEi
Kal va OUYKPOUETAl JUE TA CUPMEPOVTA TOU KPATOUG.(8)



' auTo akpIBWC To onueio evdiagEpov napouaialel To NPORANUA TNG 1I0XUOG TWV ATOPIK®OV
OIKAIWNATWY OTO MAQICIO TWV €I0IKWV KUPIAPXIKWV OXECEWV UNO TIG OMoIEC TEAOUV anévavTi
OTO KPATOG OUYKEKPIUEVEG OPADEG

4. BA,AayTtoyAou,ATtopika Aikaiopara,2005 ,0eA5-6 5 .BA AayToyAou,ATolIKa
AikaiwpaTa,2005,6-7

6. BA Xpuooyovo.k.X.ATopdika Kal Koivwvikd AikaiopaTta,2002 oeA 47

7. BA. A.Maveon,ATOUIKEG eAeuBepieg, 1982 in contra A.Pakoc,Mapadoosic SuvTayuaTikou
Aikaiou

1984,0¢eA 122

8.BA.Xpugoyovo K.X ATopika kal Kolvwvika Aikaioparta, 2002, ogh. 47

aTONWV ONwG ol dnuoaiol uNdaAAnAol, ol UAAKIGHEVOI, dAAd Kal Ol OTPATIWTIKOI, JOVIKOI Kal
KANPwTOI, WG €I0IKN KATNYOpPia KpATIK®WV 0pYAVWV HE ONPAvTIKn 1I0XU aAAG Kal e
€NaXOE0TEPEG UNOXPEWOEIG Ol OMoiol Kal w¢ MNONITEC €ival POPEIG CUVTAYHATIKWV
dIKAIWMATWV.(9)

KuplapxIkeG OxEOEIG - Alapopd €I0IKWV KAl YEVIKWV

E1di1kn KuplapxIkn oxeon n €101kn eEouciacTikn oX&éon €ival ekeivn n 101K €vvoun nou
OUVOEEI OPICHEVEG KATNYOPIEG MOAITWV UE TO KPATOG. ' AQUTEG TIG IDIAITEPEG KATNYOPIESG
NOAITWV €NIBAAAOVTAI QUENUEVEG UNOXPEWOEIC EVM TAUTOXpOvVa NeplopilovTal Td
OUVTAYHATIKG TOUG dIKalwPaTa f anayopeUsTdl N AoKnon TouG yid va unv Tebei og kivdouvon
uUnap&n n n opahn AsiToupyia Twv Beouwv. H Bewpia TNG €I8IKNAG KUPIAPXIKNG OXEONG, N
onoia anoTeA&i dnuioUPyNUaA TOU YEPUAVIKOU BETIKIGPOU Tou 190U aiwvda, avTIOIaoTEAAEI TN
B€0n TNG ME TNV YEVIKN €E0UCIATTIKN OXEON MOU €XEl 0 KABE NOAITNG NPoG To KPATOG,
dnAadn Tn yevikn oxéon e€ouciaonc. (10) Evw ol €1BIKEG KUPIApXIKEC OXETEIC BaoilovTal 0TO
Z0vTayua Kai To Voo BePeAiovovTal O JOVOMUEPN KPaTIKA NpAgn nou pnopei va sivai
dIoIKNTIKI NPAd&n n dIkAaoTIKN anogacr. ENoOPEVWG OTIC YEVIKEC KUPIAPXIKEC OXETEIC OPIO TNG
Kuplapxiag Tou KpATOUG €ni TwV NMOAITWV AnoTeEAOUV TA GUVTAYHATIKA dikaiwuaTa.

H &vvoia Twv oTpaTIwTIKOV

QG oTpaATIWTIKOI OTNV Napouca PEAETN VOOUVTAl TOGO Ol GTPATIWTIKOI UNAAANAOI, HOVIHOI
aflwpaTikoi, una§iwuaTikoi, avBunaonioTeg, 600 Kal Ol UNOXPEOI OTPATIWTIKAG BnTeiag
dnAadrn ol onAiTeg OAWV Twv Katnyopi®v,To kpITripio dnAadr| nou eneAgyn dev ATAV TO
1010ITEPO VOUIKO KABEOTWG KABEUIAG ano TIC Avw KATNyopieg aAAd To Koivo KaBrikov OAwv
TWV OTPATIWTIKWY NMOU arnoppEEl ano Tnv €I8IKN KUPIApXIKR OXECN TOUG NPOG TO
KpAToG.AnAadn To oTPATIWTIKO KABKOV NOU ANOTEAEI TO XAPAKTNPIOTIKO YVWPIOHA TNG
oTPATIWTIKNG 1310TNTAG. QG OTPATIWTIKO KABnKov opileTdal To GUVOAO TWV UNOXPEWTEWY MNOU
UMEXOUV Ol OTPATIWTIKOI BACEI TV VOUWV, TWV OTPATIOTIKOV KAVOVIOH®V KAl TV
diaTaywv. AnoBAEnovTag aTo va eEacpaliocouv Tn AEITOUPYIKN ANOTEAECUATIKOTNTA, TNV
OpYAVWTIKN ETOINOTNTA KAl €V TEAEI TO AEIONAXO0 TWV EVONAWY OUVAHEWV EV KAIP®W EIPNVNG
Kal MOAEUOU, Ol UNOXPEWOEIG AUTEG NPOPBAENOVTAl AMNO ENITAKTIKOUG KAl AnayopeUTIKOUG
KavoveG TWV oMnoiwv Kolvd XapakTnpIaTIKO €ival n auoTnpoTNTd TWV KUPWOEWV OE OMoIoV
Oev TIG e@appooel. (II).

9.8\ K.X. Xpuobdyovo ATopikd & Kolvwvikd AikaiopaTta,2002, ogA. 56 10.BA. K.X.
Xpuaodyovo ATopikd & KoIVwVIKA AlkalopaTta,2002 oeh.56-57 ' 11, BA N. ANiBiZaTto, H
JuvTayparikn ©¢on Twv E.A.,II, 1992 geA 15-16

H oTpaTIWTIK UNOXPEWCN AvaPEPETAl KUPIWG OTNV EVEPYO ANUVA TNG XWPAG OF

nepinTwon unapkToU KIvOUvou noAgpuou. Kabs 'EAANvag

noAiTNG unoxpeoUTal va ouVTeEAEl oTnVv Apuva Tng naTpidag. dopeic auTng TG

UNoXPEWONG gival Jovo ol 'EAANVEC NOAITEG evw ol aAAodanoi dev yivovTal

0eKT0i.(12)

AVa@QOpPEG TOU SUVTAYHATOG OTIG 'EvonAeg Auvapeig kal apxn NoAITIkoU eAEyXou.

To Z0vTayua kavel avagopd oTig 'EvonAec Auvapelc o apKeTEG anod TIG dIATAEEIG TOU:
apbpo 2 nap. 2, apbpo 4 nap. 6 (kai epunveuTikn dNAwon), dpbpo 5 nap. 2, apbpo 5A nap.
1B', apbpo 6 nap. 3, dpbpo 7 nap. 3B', apbpol3 nap. 4, apbpo 14 nap.3y', apbpo 13 nap.
3, apbpo 13 nap.1, apbpo 22 nap.4B'(emoTpdrteucn), apbpo 25 nap.4, apbpo 29
nap.3(KOPHUATIKA OUDETEPOTNTA OTPATIWTIK®WYV), apBpo 56 nap. 1-3y'-4(kwAuuarta
EKAOYIHOTNTAG OTPATIWTIKWV), ApBpo 96 nap. 4-5(duvnTikn unaywyn otnv dikaiodooia Twv
oTPATIVTIK®WV dikaoTnpiwyv), appo 180 nap.4 (13)

Apxnyoc Twv EvonAwv Auvdapewy gival o npoedpog TG ANPoKpaTiag, o onoiog Kal anoveuel
Toug BaBuoug aToug unnpeToUVTEG 0' auTEG(apBpo 45) evw Tn B10ikNCN TOUG ACKEI N
KUBEpvnon, 6nwg opilel o VOUOG. Ano eKei KAl Népa undapxel €va oAOKANpo cuaTnua
JI0IKNOEWG Kal lepapXiag kal yia 1d1aitepn doun OTIG TAEEIC TWV OTPATIWTIKWY Mou aTnpilel
TNV UNEPOXN OPICHEVWY UWNAOBABUWY O OXEON HE TOUG XAKUNAOMIOO0UG Nou JIKaIoAOYEi



TNV dIAQOPETIKN METAEU TOUG AVTILET®MION.

To ZUvTayua oto apBpo 45 a'opilovTag oTI Tn dioiknon Twv evONAwY SUVANEWVY AOKEI N
KUBEpvNON, KABIEPWVEI NAVNYUPIKA TNV apxr TOU NOAITIKOU EAEyXOU TOU OTPATEUPATOC Ano
TO ONMOKPATIKA VOUIKOMNOIOUKEVO KAl KOIVOBOUAEUTIKA UNeUBUVO QOpEA TNG MNOAITIKNAG
e€ouaiag npokelyévou va Pnv enavaAneBei kataoTaon onwg autng TnG 21ng Anpidiou 1967.
QaTooo, napdAo nou n KUBEpvnon €xel Tn dioiknon Twv evOnNAwv dUVANEWY TO OTPATEUNA
d1a0&Tel nepIBwpio SI0IKNTIKNAG Kal AEITOUPYIKNG auTovopiag, 1I0iwg o NEPINTWAOEIG AVAYK®V
Kal KPIoEWV w¢ Npog Tn dieEaywyn oTPATIWTIK®V NIXEIpnoswy.( 14)

12. BA. M AayTtdyAou ATopika AikalopaTa B Topog 1991 oA 1104-1105 13.8A. K Maupia,
JuvTayuaTikd Aikaio 1,2002 14.BA. N. ANIBIZaTo ZuvTaypaTikn ©¢on Twv Evoniwv
Auvdapewv 1,1987 oeA. 38 noy.

MEPOX AEYTEPO

1)Aikaiopa otn {wn, TN CWPATIKA Kal PUxIKn akepalotTnTa apbpo 5 nap.2 kai 7 nap. 2 Tou
SuvTayuaTog.

O1 oTpaTIWTIKOI €€ OpIoHOU avaAauBavouv Tnv UnNepdaonion TnG naTtpidag dia Twv ONAwvV
npaypa To onoio BETel 0g KivOUVO TO ATOMIKO 3IKAIWKA TNG WUXIKNG KAl OWHATIKAG
akepaloTNTag. Q¢ nNpog Ta poviya oteAéxn BEBala n ekolola avaAnwn KivdUvou Tov onoio
OUVENAYETAl 0 XEIPIGHOC TOU ONAOU Kal TwV daPOpwV ONAIK®V GUOTNHATWY JIKAIOAOYEI TOV
NEPIOPIOPO ToU BepeAI®doUC KaTa T' AAAa dIkalwPaTog autou. ‘Ocov apopd OPWC TOUG
KANPpwTOUC, OUVTAYHATIKO £pIONA KAl NEPIOPIGHOC TOU OIKAIWKATOC TNG {wNG KAl TNG
WUXIKNG KAl CWHATIKAG uygiag anoTeAei To apOpo 4 nap.6 Tou SUVTAYHATOG TO OMoIo
NPoBAENEl TNV UNOXPEWGN CUKBOANG OTNV APuva Tng NaTpidag n onoia evOEXeETaAl va
eniBdaAel kal Tnv unepTaTn Buaoia.(15)

2) Aikaiopa npoownikngG eAeudepiag, acpaAeiag, eAsuBepiag Kivnong, eykataoTtaong-apopo
5 nap. 2a'kar apBpo 3 Tou ZuvTAyHaToc.

O1 avayKeg TNG OTPATIWTIKAG ETOINOTATAG Kal 0pyavwong eNiBAAAOUV OTOUC GTPATIWTIKOUG
TNV UNOXPEWTIKNA €vOIAITNON O£ OTPATIWTIKI HOvAdd ) KATAUAIOUO, TIC AVAYKAOTIKEG
METAKIVNAOEIG AOYWw HETABETEWVY ) AOKNOEWV AAAA KAl TOV NEPIOPITHO TNG EAeUBEPNG
METakivnong aveu adeiag akdpa Kal EKTOG unnpeciakoU wpapiou kal BERala aveEapTATwG av
n Xxwpa BpiokeTal r OxI o€ EUNOAENN KATAOTACGN WG NPOG Wia AaAAn xwpa.(16)

15.BA. N. AANIBIZaTo SuvTayuaTikn O€on Twv evonAwv Auvapewv,, 1992, oel. 148-149
16. BA. N,ANIBICaTO H ouvTaypaTiki ©€on Twv EvonAwv Auvapewv'l, 1992 geA. 149-150
3)AIkaiopa guAAoyIKAG dpaong Kal €10IKOTEPA OUAAOYIKEG avaPopES, ouvabpoioelg,
EVWOEIC, dIKaiwKa yia anepyia.

Ta napandavw dIKaImPATa KAaToXupwvovTdl oTta apBpa Tou SuvtayuaTog 10 nap.1, 11 nap.1,
12 nap.1 kai 23 nap. 1 kai 2. Z€ avTiBeon OPWG YE OTI NPOBAENETal Yia TOoug dnUOTioug
unaAAnAoug, Toug dIKaoTIKoUG AIToupyoUG, T OwPATa acpaleiag, yid TouG oTpaTIOTIKOUG
dev npoBAEneTal ano To ZUvTayua kanoia €idikf pUBUION yia TNV AOKNoN auTOV TWV
BepeAwdwV dikalwpaTwy. 'ETol eve ol unoAoinol 'EAANVEC NOAITEG giTe dnudaiol unaAAnAol
gival €ite 1I01WTIKOI vopIgonoloUVTal va Ta aoKnoouyV, 0l OTPATIWTIKOI AOYyw TNnG 1310TNTAC
TOUG Kal TV UMOXPEMOEWY NoU anoppEéouv anod auTr anayopeUeTal va KAGvouv Xpnon
auTwVv apou eKTOC TwV AAAWV KATI TETOIO avalpei KAT' ouadiav Tn oTPATIWTIKN NeiBapxia.(17)
4)AIKaiwpa TNG OIKOVOMIKNG EAeUBEPiag Twv oTPaTIOTIKWV - pBpo 5 nap. 1 Tou
SuvTdayuaroc.

MoAovoTi aToug dnuoaioug unaAAnAoug, Bdoel Tou apBpou 77 Tou dnpoaiolnaAAnAikou
KwOIKa, EMTPENETAI N AOKNON £€pyou, epyaaciag n enayy&EAPaTog en'apolfr) voTtepa and
nponyoupevn adeia epocov autn cupBiBaleTal Npog Ta Kabnkovra TnG BE0ew Tou
dnuoaiou unaAAnAou kai dsv napepnodilel TNV OPAAn EKTEAECN TNG UNNPECIAG, avTiBeTa
OTOUG OTPATIWTIKOUG KApIEPAG Ol KAVOVIOWOI TOUG anayopelouV va doKroouv onolodnnoTe
endyyeApa n apeiBouevn epyaocia.(18) BéRaia kAT TEToIO deV IOXUEI YIA TOUG UNOXPEOUG
OnTeiag apou n anaydpeuon auTh 1oxUel dvo KaTd To XpOVO TNG UMNPECIAG Toug Kal o€
KAuIG NepinTwon ekTog autou.(19)

5)AIKaiopa CUPPETOXNAG KAl EKONAWONG UNEP NOAITIKOV KOPPATWY -GpBpo 29 nap. 3.

To dpBpo auTd Tou SUVTAYHATOG ENIBAAEI AUETA TNV MOAITIKI OUDETEPOTNTA TWV
OTPATIWTIK®V VW To ApBpo 56 Tou SuvTayuaTog kabiepwvel yiI' autoUg KwAUpaTa



EKAOYIHOTNTAG. SUYKEKPIPEVA TO ApBpo 25 nap.3 Tou SUVTAyHAdToG anayopeUsl onoladnnoTe
Hop®n eKONAWONG UNEP MOAITIKWV KOUUATWV VW N avaBewpnuévn napaypagog Tou 2001
anayopeuel pnTd TIG onolacdnnoTe HopPnG EKOINAWOEIG UNEP N KATA KOPPATOG OE OOOUG
UNNPETOUV OTIG 'EVonAeg AUVANEIG, OTOUG dIKAOTIKOUG AEITOUpYoUG KAl OTA OWHATa
acpaleiac. H anaydpeuon auTr agopd Kat' apXnv To oUVOAO TwV OTPATIWTIKWY TOCO
OnAadn Ta poviua oTeAEXN Twv EvOnAwv Auvapewyv 600 Kal Toug onAiTeg BnTeiag.

17. BA. N.ANIBIZaTo H ouvTaypaTikn ©¢on Twv EvonAwv Auvapewv H, 1992 geA. 150-151
18. BA. N.AAIBiICaTo H cuvTaypaTikh ©éon Twv EvonAwv Auvapewv II, 1992 oeA. 151-152
19. BA. apBpo 25 nap. 4 & apbpo 25 nap. 0,3.K 20-1

‘Ocgov agopd To ApBpo 56 Tou ZUVTAYHATOC NOU KABIEPWVEI T KWAUNATA €KAOYINOTNTAG KAl
YIa TOUG OTPATIWTIKOUG 0pidel 0TI dev UnopoUv va avaknpuxBouv unown@iol Kai va
€KAEYOUV BOUAEUTEC ol UNNPETOUVTEG OTIC 'EvonAeg Auvapeic Kal Ta owpaTa aopalAeiac av
dev napaitnBoulv npiv and Tnv avaknpugn Toug wg unown@inv. To aveTépw KOAUNA
yiveTal OekTO Nw¢ KaTaAaupavel govo Toug ev evepyeia a&lwpaTikoUug Kal 0l Toug v
anooTpareia kal Toug ePEdpouc akda Kai av autoi avakAnBolv v evepyeia.(20)

B£Baia o1 napandvw neplopiouoi agopolV TNV KOPKATIKA Kal OXI TV NOAITIKN
oUdETEPOTNTA. ANO auTd Kal o€ ouvduacouo Ke To apBpo 5 nap.1 yiveral katavonTd OTI Ol
oTPATIWTIKOI diIkaloUvTal va TonoBeToUvVTdl €ni TWV NOAITIK®OV {NTNHUATWV KAl va
avanTuooouV TIC anOWEIG TOUG HE. TETOIO TPOMNO OPWG NMOU va PNV eKBETouV To KUPOG TOGO
auTWV WG OTPATIWTIKWV 000 Kal Twv EvonAwv Auvauewv. EninpocBeTa ol oTpaTiwTIKOI
MnopoUv va napioravral o€ ouvadpoioeic NOMTIK@WV KOMUATWY Kal AAAEG ouvaQEiq
ekONAWOoEIG apkei BERaIa va Un GEPOUV OTOAN KAl va PNV NPoKaAouv To KoIVO aioBnua pe
TNV &V YEVEI CUPNEPIPOPA TOUG.

EminAéov, doov apopd Tnv oTadiodpopia TwV Hovidwy aTeAeEXwV Twv EvonAwv Auvdapewy
Kal TNV UNNPECIAKr Toug PeTaxeipion auTr dsv Ba npénel va snnpealetal kal va eEapTaTal
and Ta NoAITIKA TouG PpPOVAKATA apou KaTl TETolo 6a guvioToUCE NEPIOPICHO TOU
dIKAIWMPATOG TOUG Yia eAeUBepn avanTu&n Tng NnpoownikdTNTag Toug, dpbpo 8 nap. 1 Tou
SuvTayuartoc.(21)

6)AIkaiwpa yia eAelBepn avanTugn TnG NPOoWNIKOTNTAG TWV OTPATIWTIKWV Kal Yia OERACHO
TnG a&iag Toug w¢ avBpwnwy - apbpa 5 nap. 1 kai 2 nap. 1 Tou SuvTdyuarToc.

H avBpwnivn a&ia wg £vvola yévoug €ival To GUVOAO TWV YEVIK®OV UAIK®V, MVEUPATIKOV Kal
KOIVWVIK®OV YVWPIOUATWV TOU avlp®nIvou YEVOUG. SUNPwva PE To Bguehindeg apbpo 2
nap. 6 Tou ZUVTAyNaTog n NOAITEId €XEl NPWTAPXIKN UNOXPEWON va CERETAI KAl vda
npoorartevel TNV a&ia Tou avBpwnou. Ano Tnv AAAn NAeupd , wg €vvola €idoug , n
avBpwnivn aia TauTileTal YE TV NpoownIkKOTNTA dnAadn Tnv avepwnivn a&ia Tou Kabe
OUYKEKPIMEVOU aTOHOU Kal dev EMNITPENETAI va UNOTIPATAI ano kavévav. 'ETol Aoinov
oUNPWVa Pe To apBpo 5 nap.1 Tou SuvTayuaTog o kabevag €xel dikaiwpa va avanTuooel
€AeUBEPA TNV NPOCWMIKOTNTA TOU KAl VA CUHKETEXEI OTNV MOAITIKN , KOIVWVIKN Kal
OIKOVOMIKN {wn TNG Xwpag.(22)

20. BA. M Mapapd, ZuvTtaypa 1975 CORPUS MM, 1986 oeA. 95

21. BA. N. AANiIBIZaTo, H ouvTayuaTikn ©€on Twv EvonAwv Auvapewyv, 11 1992, ogA 202-205

N

22. BA. A.AnunTponoulo, Mapadodoeig ZuvTaypaTikoU Aikaiou TOpoG III nu. B ogA. 4-5

ST0 NEPIBAANOV OUWG TOU OTPATEUNATOG UNAPXOUV anayopeUaoslg Kal diaTayeg nou
npooBaAAouv Tnv avBpwnivn a&ionpéneia kal ouvioToUv anavepwnn Kal eEEUTEAICTIKN
HETAXEIPION TWV AVWTEPWV NMPOC TOUG KATWTEPOUG WG NPOG TNV IEpApXia ONwc aoKnoeig,
OOKINACIEC UNEPPETPNG OKANPOTNTAG, OTEPNON UNVoU Kdl ¢aynToU, Kaywvid, CUUNEPIPOPEC
nou oTo gUVOAO Toug dgv Pnopouv va dikaioAoyndouUv yia Adyoucg neiBapyiag kal
OoTPATIWTIKNG 0pyavwong

EninAéov n npooBoAn Tng avBpwnivng agiag kal NpoownikOTNTAG ival EVTOVOTEPN OTAv ol
anayopeUoeig Kai ol dlaTayeg apopouv ekPpavaelg TNG {wr¢ ToU oTPATIWTIKOU EKTOC TOU
oTPATEUNATOC ONWC EPJPAVION, ouvavaoTpoPeG, dlackedaaon ol onoieg dev oxeTidovTal HE
TNV EKTEAECN TWV OTPATIOTIKWV TOU KABNKOVTWY. (23)

7)AIkaiopa TG npooTaciag TnG IDIWTIKNAC KAl OIKOYEVEIAKNG {wNG TWV OTPATIOTIKWV Kal TNG
IDIWTIKAG oPaipacg yevikoTepa -apBbpa 9nap. 1 kar 21 nap. 1 Tou ZuvTAyHaTo..

Me Ta apBpa 9nap.1 kai 21 To SUvTayPa KATOXUPWVEl To anapapiacTo Tng ISIWTIKAG KAl
olkoyevelakng CwnG. Me Tnv Tunikn €vvoia 101MTIKR {wr VoeiTal KaT' apXfVv Hia HIKpOTEPN
nepioxn TNG 6Ang {wng Tou avBpwnou TNV onoia o id10¢ 0 VOPOoBETNG dlakpivel O MOAITIKNA,
KOIVWVIKI, OIKOVOMIKN. Agv €ival 1I3IWTIKNA N NOAITIKN , oUTE n oikovopikn {wr oUTE Kal n
KOIVWVIKN. H 131wTIKMA {wr) anoTeAei HEPOG TNG YEVIKOTEPNG KOIVWVIKNG {wrG Tou avepwnou.
Me Tn A&IToupyIkn €vvola ISIWTIKNA {wn €ival To oUVOAO TWV EVEPYEIMV KAl 3pACTNPIOTATWY



TOU avBp®mMou Nou avagpEpovTal oTo ATOPO TOU Kal o€ Npdownad Tou oTevoU NePIBAAAOVTOC
Tou. X' auTo To anueio a&ilel va avapepBoUpe oTo {ATNKA TOU YAHOU WG £va onuavTiko
YEYOVOG Kal w¢ Mia 181aitepn ekdNAwan oTnv 1I81wTIkA {wr Tou oTPATIWTIKOU apoU oTo
napeABov o oTpaTIWTIKOC MOIVIKOG KWAIKACG €iXe avaydayel To {ATNKa Tou yauou Twv
OTPATIWTIKWV Xwpig adeia ano To dioiknTh TNG Hovadag Toug 6nou unnpeToloav O NOIVIKO
adiknua evw ol Kavoviouoi og goBapd neiBapyikd napantwua.(24)

23. BAe N. AAIBIZaTo, H ouvTayparikn ©€on Twv EvonAwv Auvapewy, II 1992, oA 152-153
24. BA. A.AnuNTPONOUAO SUVTayuaTIKa AikaiopaTta, MNapadooeic SuvtayuaTikoU Alkaiou
TOWOG III

ny. B oeA 151-152

Tn peydAn Topn oTo {ATnua auTtd npayuaTonoinoe To TE To 1988 O0nou anepdven yia
npwTN Qopd OTI auTr KabsauTr n anaitnon TnNg Nnponyoupdevng Adsiag ival avTiBeTn Npog To
ZUvTayua kai npog To dpbpo 12 Tng EZAA avagpEpovTag evOEIKTIKA OTI «n €NIBOAR Tou
KaBeoTWTOG TN NponyoUNevNg SI0IKNTIKNAC adgiag ouviaoTd ouoiaoTIKr anoduvAapwaon Tou
JIKAIWNATOG OUVAWEWG YANou Kal évrovn enéuBacn atnv 1I01WTIKNA {wr TOU oTPaTIWTIKOU
unaAAnAou svw akopa anoTeAsi NBIKNA Peiwon Tou idlou Kal TG HEAAouaag culUyou Tou Kal
nNpoGBOAR TNG NPOCWNIKOTNTAG Tou nou dev cupBiBalovTral npog Ta apbpa 2 nap.1, 4nap.1,
4nap.2, 5nap.1, 5nap.2, 9nap.1, 21nap.1, Kalr Npoc TIC APXEG TOU dNUOKPATIKOU
NOAITEUNATOCG, EPOCOV CUHPOVWG NPOC auTo dev voeiTal n Unap&n 1I01AITEPWY KOIVOVIKOV
TaEewv, oUTe eniTpenovTal diakpioelg JeTa§u EAAAVWY BAdel TNG KOIVWVIKNG BE0NG, Twv
@POVNHATWY R TNG NEPIOUTIAC TOUG I AAAWV UMOKEIMEVIKOV AOYWV.»

TéAog napdapaon TnG NpooTaciag TnG IDIWTIKAG KAl 0IKOYEVEIAKNG {wn¢ ouviaToUV 0
€Eavaykaouog Twv oTpaTIOTIK®V va anokadAUNToOUV 0TnV UNNPEcia OTOIXEIa MouU EUNinTouv
oTn ogaipa TNG NPOoowWNIKOTATAG TOUG, Ol KATAYPAPEG KAl 0l NapakoAouBnosIg evTog Kal
€KTOC TNG UNNPECIaknG {wng Kabwg kal n apaon Tou anopphTou TWV EMICTOA®Y,
TNAEQWVNUATWV XWPIG VA CUVTPEXOUV Ol OUCIAOTIKEG KAl TUMIKEG NpoUnoBEaslc. (25)

25. BA. N. ANIBiIZaTto H ouvTaypatikn ©éon Twv EvonAwv Auvapewy, II 1992, geh 154-158

8) To dikaiwpa Tng eAeuBepiag AvTAnong NANpoPopI®V, EKppacng Kal d1adoong yvwaong -
apBpo 14 nap.1 kal 16 nap. 2 Tou SUVTAYHATOG.

To ZUvtayua npoaoTtatelel TNV eAeuBepia TwV IBEWV QVTIKEIYEVIKA WG NVEUUATIKO ayabo
aAAQ Kal UMOKEIPEVIKA WG dIkaiwpa Tou KAbe noAiTn va avriAapBaverail, va napdayel kai va
eKppadlel TIC andWEIG Tou yia BEuaATa nou apopouv OAO TO PACHA TWV NVEUPATIKWV TOU
avalntnoewv aAAa kai TngG KOIVWVIKNG Tou {wnG.(26) H eAeubepia Aoindv TnG yvwung
AavnKel oTa dIKAIWUATA NVEUPATIKAG undoTaong, oTa dIkalwpaTa nou nepikKAgEiouv Kai
npooTatelouv TNV unNdéaTacn KABwg Kai n avepnodioTn unapén yvwpwy, n diadoon kai n
avTaAAayr Tou anoTeAei Baoikn EKQpaAcn TNG NVEUHATIKNAC (wNC Tou avBpwnou. H peydin
onuacia TNG oUVTAyUaTiKAG NpooTaciag BpiokeTal oTnv €€acpAAion cuvBnkwv eAelBepng
dnuioupyiag Twv I0ewV NoU PE TN g€Ipd Toug Ba odnynoouv oTnv gAeuBepia Tng
nANPoQPOPNONG Kai TNG EAEUBEPNG KUKAOPOPIAg TwV 1I0ewV. ZTO YEVIKOTEPO NAdioio Aoindv
TNG TNG eAelBepnG 81adoong TwV IdewV To SUVTAYHUA KATOXUPWVEI TV eAeuBepia Tou TUMNOU.
'O nw¢ Aoinov opilel kaBevag pnopei va ekppadel kal va d1adideinpo@opikd, ypanTtda kail dia
ToUu TUMOU TOUG OTOXAOHOoUC TOU TNPWVTAG TOUG VOUOUG Tou KpdTtoug ( 4 nap. 1). To
dikaiwpa Tou nAnpogopeiobal dev KATOXUPWVETAl pNTa and To SUvTayua dAAd npoBAEneTal
ano To dpbpo 10 nap. 1 Tng EZAA.

'OJWC 0 10XUOV OTPATIWTIKOG VOUOC anayopeUsi« TNV avayvwon f U onolodfnoTe Tpono
npoBoAn evtdg Twv Hovadwyv Ndong PUOEWG NOAITIKWV EVTUNWV Kdl EKJOCEWV NOU APETa N
€UMeoa pnopoUvV va kKAovioouv Tnv neiBapyxia kabwg kal evrunwv Pe kadapa
avTioTpaTIwTIKO nepiexopevo. H diatagn autn Tou ZTp. MN.K. €ival BERalo oTI apopd Tn {wn
TWV OTPATIWTIK®V EVTOC TWV OTPATONEdWV. EKTOC TWV OTPATIOTIKOV XWPWV OHWG To STE
£XEl VooAoynoel Ndn ano To 1977 oTi kabe €idoug nepiopiondc Ba ATav aveniTpenTog OI0TI
€PO0oOV TO ZUVTAyHa KAToOXUPWVEI TNV €AEUBepia Tou TUMOU Kal TNV AKOAUTO KUKAOQoOpIia
Tou, XWPIG Kappia diakpion and anoWews I9E0A0YOKOU MEPIEXOUEVOU TWV EVTUN®Y, N
npopnBeia kal n avayvwaoig TouTwv dgv duvartal va gunodioTei dI' onoioudnnoTe TPOMouU Kal
dn dia TNG dIaKPICEWC TWV EPNUEPIdWY EIG «€BVIKOPPOVAC», TWV OMoiwv n npounBsia kai
avayvwoic dev ival eMTPeNTn»

26. BA. A.AnuUNTpoOnouAo ZuvTayuaTikd AikaiwpaTa, Napadooeig ZuvTaypaTtikoU Aikaiou
TOMOG MI nNu. B ogA 235



'OcoVv apopa TNV evePYNTIKN MAEUPA TOU JIKAI®PATOG TWV OTPATIWTIK®WV Yid NANPopopnon,
OnAadn Tnv eAeuBepia Toug va ekppalouv kai va diadidouv yvwaon, n vouoAoyia dEXeTal oTo
napeABov OTI N yeviKr anayopeuan dnuooieloswy, Xwpig nponyoupevn adeia Tou YMEGA
TOU apxnyouU Tou oIKgiou KAGdou dev apopd dnUooIsUNATa eni KABApwV ENIGTNHOVIKWV
{nTnuaTwv. H oxeTIKr anayopeuan Tou 1oxUovToG KavoviaguoU Tou MEZ neplopileTal o
dnMOCIEUNATA JE MOAITIKO KAl KOPHATIKO NEPIEXOUEVO, KATI NMou gival BgpiTd cUPPwva PE To
apBpo 29 nap.3 1o onueio auTtod a&ilel va onueiwBei 0TI To STE enédeife afloonueinTn
guaigbnoia 6Tav Bewpnaoe OTI N NOAU yevikOTEPN anayopeucn nou eEakoAoubei va
NPOBAENEI €V MPOKEINEVW O I0XUOV KAVOVIOUOG neiBapxiag Tng NoAEPIKNG agponopiag €ival
avTifeTn npog To ApBpo 14 nap. 1 Tou TuvTAyuaTog Kai Tou apBpou 10 Tng EZAA «
d0edouEVOU OTI €I NEPINTWOIV ACKNOEWG TNG apxnG dia napoxnv adsiag kabioTaTal
avevepy£EG To Bacikov dia Thv €vvolav TnG dnuokpariag aTodikov TouTo dikaiwpa». AuTd
OMWG OgvV oNUaivel OTI ANOKAEIETAI CUVTAYHATIKA N €NIBOAN NEIBAPXIK®V 1 MOIVIK®V
KUPWOEWV O OTPATIWTIKOUC Bacel dIaTA&swV TwV KAvovIoU®V Kal Tou =Tp. M.K. yia
dnuoaoisupaTanou €ite anokaAUNTouv andppnTa €iTe CUYKPOTOUV TNV AVTIKEIMEVIKNA
unooTaon aAwv a&gionoivayv npagewv.(27)

9) Aikaiwpa TnG eAeubepiac TNG BPNOKEUTIKAG CUVEIDNONG Kal AATPEIiag TwV oTPATIWTIK®V -
apbpa 13 nap.1 kar 13 nap.2 Tou SuvTayuaToc.

To ZUvTaypa Katoxupwvel TNV eAeuBepia TnNg Bpnokeiag, Tnv BpnOKeUTIKN eAEUBEPia WG
avTIKEIPEVIKO Kavova diKaiou Kal w¢ aTopikd dikaiwpa. Me TNV avTIKEIPEVIKN TG HOPPN N
BpnokKeuTIKN €AeuBepia TauTileTal Pe TNV avegiBpnokeia. Me Tnv apxr dnAadn kard Tnv
onoia sival eAelBepn Kal avekTr onoladrnous nioTn og onolodnnoTe doyua. 'ETol Aoindv
oUNQWVA HE To dpBpo 13 Tou ZuvTayuaTog N andAauon TWV ATOMIK®WV Kal MOAITIKOV
dikalwpaTwy dev eEapTaTal ano TIG BPNOKEUTIKEG NENOIBNOEIG TOU KaBevog. Evw oMol 0col
BpiokovTal aTnv eAANVIKN €niKpdTeld anoAapBavouv Tnv anoAuTn npooTaocia TnG {wNnG. Tng
TIMAG Kal TNG eAeuBepiag Toug Xwpig d1akpion BPNOKEUTIKWY NeENoIBAoewy.(28)

27. BA. N. ANIBiICaTo H ouvTayuaTikh ©éon Twv EvonAwv Auvapewy, IT 1992, oA 159-162
28. BA. A.AnunTponouAo ZuvTayuarika Aikaiopara, Mapaddoeig ZuvtaypaTikoU Aikaiou
TOuoG III nu. B ogA 121-122

O anokA&IopOG unown@iwv Hovidwv aglopaTIkK®V Kal una&iwpuaTiIk®V, ol 0roiol avnKouv &I
«BpNOKEUTIKOC AIPETEIG» £XOUV KPIBEI aVTIOUVTAYHATIKEG Kal avTiIBETEG Npog To apBpo 9 Tou
EZAA pE TO OKENTIKO OTI TA KABNKOVTA TOU OTPATIWTIKOU UnaAlAnAou dev nepiAapypavovTal
0€ €Keiva nou KaT'e€aipeon oUPPVA YE TNV NAyla €V NPOKEINEVW VOPOAOYia eniTpEnouv va
BeonioTel WG NPOCOV 1 KWAUNA N NioTn A N anoxn anod Tnv nioTn o€ oplouEvn Bpnokeia. Kai
avTioTpopa 0 €£avaykaouog oTpaTIWTIKOU VA CUUHPETAOXElI O BpNOKEUTIKN TEAETA N
NPOCEUXN Kal YEVIKOTEPA va Npofei og evépyeieg Nou Npoadiopilouv TNV NiOTN O OPICHEVN
Bpnokeia Ba ATav avTiBeToc Npog To ZUvTaypa dedopévou OTI ToUTo dev OUVIEETAl OUTE
Apeoa oUTE EUPEDA WE TNV EKTEAEDN TWV KABNKOVTWV Tou.(29)

29. BA. N. ANIBICaTo H ouvTayuaTikr ©¢on Twv EvonAwv Auvapewy, II 1992, oeh 158-159

MEPOX TPITO

NopIkn QuUon TNG OTPATEUCNG

To apBpo 4 nap.6 Tou SUVTAYNATOC KABIEPMVEI NPWTIOTWS TNV UNOXPEWAN «KABe 'EAANvVa
Mou UMopEi va pepel ONAA va GUVTEAEI TNV Apuva Tng natpidag». Agv NpoKeITal yia
NoAITIKO dikaiwpa agoU dsv onuaivel CUPPETOXN OTNV KPpaTikn €€ouadia aAAd aAAd os
UNOPBOAN 0g KaBeOTWG OTPATIWTIKAG NeiBapyiac.(30) Oa pnopoUoe va yivel Adyog yia
AEITOUPYIKO JIKaiwKa agou n eKNANPWON TwWV OTPATIWTIKOV UMNOXPEWOTEWY AMOTEAEI
npoUndBeon diopioPoU OTO dNUOCIO EVW aVTIOTPOMPA N OTEPNCN TWV MOAITIKOV JIKAIWHATWV
OUVENIPEPEI YIa TOV KATAdIKAOBEVTA OTEPNON KABE BaBuou oTo aTpaTo.(31) O vouoBETNGg
dev deopeleTal CUVTAYUATIKG Va KABIEPWOEl OTPATIWTIKI UNOXPEWTIKN BnTeia Kabwg ol
avaykeg Tou oTpaTelpaTog 6a pnopouoav va KkaAu@Bouv pe eBEAOVTEG Kal eNayyeAUATIEG i
£€va ouvOUaouo KANPWTWYV KAl ENayyEARATIOV onwg dnAadn 1oxUel ofpepa.(32)
KaBoAikdTnTa Kai 100TNTa oTPpATEUONC.

AV NAvTwg 0 VOUOBETNG KaBIEPWOEI UNOXPEWTIKN OTPATIWTIKN OnTeia deoueUeTal ano To
apBpo 4 nap.6 va Tnv dIauopPWAaEl NAVW OTN BACN TWV ApXWV TNG KABoAIKOTNTAG Kal TNG
100TNTAg. SXETIKA To STE O€xeTal nayia OTI M TO apBpo 4 nap.6 ToU SUVTAYHATOG
«€MIBAAAETAl EUBEWG €1 NAvTag Touc 'EAANvaAG, Toug IkavoUc va pEPouV OMAd, N
UNOXPEWOIC ONWG OUVTEAOUV €IG TNV APUVaA TNG NaTpidag dia TG auTonpoownou unnpeaiag
TWV €I TO OTPATEUNA, KATA TOUG 0PICHOUG TOU VOLOU.



30. BA. N. AAIBICaTo H ouvTaypaTikh ©¢on Twv EvonAwv Auvapewy, 111992, ogh 35
31. BA. A. Taxo , EAANVIKO AloiknTikO Aikalo, 1996, oeA. 370
32. BA. K.X.Xpuooyovo ATopikd & Kolvwvikd AikaiopaTa, 2002, o). 136

AOYW B€ TNG KATNYOPNHATIKNG dIaTUN®WOEWG TNG SiaTtayng TalTng Kal Tou emdiwkopevou di'
auTng okonouU, napekAiogic ano Tng Bgonifdpevng OI' AuTnG KaBoAIKOTNTOG TNG NPOG
OTPATEUCIV UNOXPEWOEWG TWV IKAVWV vVa PEPOUV ONAd f dIaKpioelg, wg Npog Tnv SIdpKeiav
TNG oTpaTeloews, 0oV, €V OWEI KAl TNG ApXNC TNG 100TNTOG Twv EANAVWV evwniov Tou
Nopou, va BswpnBolv emiTpendpevol Povov dia coBapoug Adyoug kaBopi{OPEVOUG UNo Tou
vOpOoU OTI TN BACEI YEVIKWV KAl AVTIKEIMEVIKWOV KPITNPIWV KAl apopwvTdg €1G To dnNUOTIoV
OUMQEPOV , anoKAEIOPEVNG TNG Beoniocwd napekAicewv and TnNG UNOXPEWOEWG NPOG
oTPATEUCIV adIKAIOAOYATWV and TNG avWTEPW ANOWEWG €V OWEl ToU endIwKopévou dI'
auTwv okonou.» (33)

3' auto To onueio a&ilel va yivouv duo napaTtnpnoeIG: NpwTo, OTI dev €ival akpIBEC OTI
€MIBAAAETal €UBEWG anod To apBpo 4 nap.6 Tou SUVTAYHATOG N OTPATOAOYIKI UNOXPEWON
KaBwg auTn ugioTatal povo av KabIEpWVETAl anod ToUuG VOUOUG, OTOUG OpIoHoUG TwV Onoiwv
NnapanePnel n cuvTaypaTikn d1ata&n. AsUTepo, N ava@opda oTn YEVIKN apxn TNg 100TNTaAc ox!
HOVO nepITTeVEl AAAG KAl Unopei va npokaAéosl ouyxuon, dedopevou OTI To apbpo 4 nap.6
TOU JUVTAyuaTog €ival eiId1IkOTEpN £vavTi TNS napaypdagou 1 To onoio onuaivel o1 TV
neplopilel oTo Nedio EPpAPPOYNC TNG KAl APETEPOU £XEI DIAPOPETIKO NEPIEXOUEVO. EV Oyel
aKpIBWG TNG KATNYOPNHATIKAG dIATUNWOEWG TNG NAp.6, n 1I00TNTA TNV OTPATOAOYIKN
UNOXPEWON EXEI MEPICCOTEPO APIOUNTIKA - TUMIKN €vvolad ano TNV YEVIKN apxn TnG nap. 1.
Juvenw¢ napekAioeig dikaioAoyoUvTal oxI Je Bdon €va peucTo Kal adpioTo « dNPOCIo
OUMQEPOV » aAAG anoKAEIOTIKG OTaVv BpiOKOUV £pEIoPa O AAAN GUVTAyuaTikn O1aTAgEn ONwg
n.x. N anaAAayn Tou naTtepa Te00dpwv TEKVWY apBpo 6 nap.1. AvTiBeTa, €xel KpIBEi wg
avTIoUVTayHaTikog 0 NEPIOPICPOC O £va HOVO TPIUNVO TNC OTPATIWTIKAG UNNPECIAc TwV
KaenynTwv, upnynTwyv, €NICTNHOVIKOV CUVEPYATWOV N eNMeEANTOV AEI Tou e0wTePIKOU N
eEwTepIKOU nou eixe BeonioTei Ye To apBpo 10 vopou 160/1975.(34)

33. ZTE 1616/1977 oA, Tox1977 ZTE 2579/1977,0\. ToX 1977,6413TE
56/1981,To>1982,61 34 3TE 1616/1977, oA, ToZ 1977, 452

To id10 £€yIve OeKTO Kal O OXEON WE TNV NPOBAewn €Eayopdg TWV OTPATIWTIKWV
UMNOXPEWCEWY anod 000UG £TuUXAV adeglag POVIKNG EyYKATAOTACNG OTO EEWTEPIKO XWPIG va
TiBeTal WG NpolindBeon n NpAyHATIKN €ykAaTaoTaon &ni pakpod xpodvo apbpo 18 vopou
160/1975. (35)TeAog, onuavTikn €ival n npéoearn vopoAoyiakr napadoxn 6T and 1o
apBpo 4 Tou SuvTAYHATOG CUVAYETAl OTI WG YEVIKOG KavOvag N UNOXPEWON EKNANPWONG
NAAPOUG OTPATIWTIKAG BNTeiag kal eNopévwG dIaTAEEIC OXETIKEG UE TNV XOprynon
OTPATOAOYIK®WV EUEPYETNHATWY, ONwC Nn €€ayopd (apbpo 18 nap.1 Tou vopou 1911/1990)
npenel va epunvevovTal oTeva.(36)

Ta dpia TG anooToAnG Twv EvonAwv Auvapewv

SUu@wva Pe Ta apbpa 4 nap.6 kai 2 nap.2 Tou SUVTAYNATOC, anooToAn Twv EvonAwv
Auvapewv gival Kupiwg n ungpdonion Tng edagIKNG akepaldTNTAg Kal €BVIKNG aveEapTtnaiag
TNG XWPac and eEWTePIKOUC KIVOUVOUG Kal OXI N evacXoAnon Pe kaBrnkovTa avayoueva oTnyv
E0WTEPIKN NMOAITIKN.(37)

AKOMa, pnopoUlE va NapaTnprooude OTI hia dNPOKPATIKN KoIVwvia €ival TOoo adopaAeEaTepn
KATa kavova anévavTl O EyXEIPAKATa avaTponng Tou dnuokpaTikoU NoMTEUPATOG 000 Mo
NEPIOPIOPEVOG gival 0 NOAOG Tou oTpaToU OTNV £0WTEPIKN NOAITIKA. H avaBeson oTic 'EvonAeg
AUVApEIG evOC aUENUEVOU POAOU GTNV AVTILETWMION KOIVWVIK®V KAl OIKOVOUIK®V
NPOBANUATWV HNOPEi EVOEXONEVWC VA CUPBAAAEI OTNV I3€0A0YIKN NPOETOINACIA WOTE vd
a&lwoouv poAo oTnv diakuBépvnon TNG Xwpac.(38)

35. 3TE 1973/1996,Toz 1996,1026

36. 21€ 4474/1995.EAN. Anp.1996,946

37. MpoBA. Tnv eloTOXN YVWHN TNG HEIOWN®iag oTo STE 2649/1987

38. BA. A. XapaAdaunn, =TpaTtoc & MoAiTikr EEoucia 1985 oeA 225 nouesva

AvTippnoieg Suveidnong

>av avTippnoieg ouveidnong xapakrnpifovral cUPQwva Pe To apbpo 18 nap.1 vouou
2510/1997 «bagol enikaloUvTal TIG BpNOKEUTIKEG I 1IDE0AOYIKEG TOUG NENOIBNATEIC
MPOKEINEVOU VA PNV EKMANPMOOUV TIG OTPATIWTIKEG TOUG UNOXPEWOEIC.» AUTOI unoxpeouvTal
va eKNANPWoouUV donAn BnTeia Npoocau&nuevn KaTa 12 PAVEG ) «eVAAAAKTIKN MOAITIKN
KOIVWVIKN UMNPECia» Npooau&nuevn Kata 18 PrVeg, o€ OXEON PE TNV £VONAN OTPATIWTIKN
enTeia apBpo 19 nap.1 vopou 2510/1997.

H aonAn 6nTeia dev B€Tel kaT'apxnVv ZATNHA avTiouvTayuaTikoTnTag, apou o avTippnaiag



ouveidnong eEakoAouBsi va gival evTayhévog oTic 'EvonAeg Auvapeig kai katd TouTo
OUMBAAAel €0TW Kal EuPeca PE BondNTIKAC UPAG UNNPECIEG OTAV APUVA TNG XWpPac. (39) Asv
10xUEl OPWG TO idI0 YIa TNV eVAAAAKTIKNA NOAITIKN unnpeoia. AuTr) dUOKoAd Pnopei va
BewpnOBei w¢ oUPBOAN oTnv dpuva av Tnv TeAeuTaia TNV avTIAnPOOoUUE PE TNV OTEVN évvold
nou ekTEBNKE napanavw, ©a pnopoloe BERaia kaveig va unoatnpi&el 0TI ol OAIKoi apvnTEG
oTpATeUanG Oev MNopoUV va PEPOUV OMAA KATA TNV €vvold Tou apBpou 4 nap.6 Tou
SuvTayhaTog neidr Toug eunodifouv ol BpNOKEUTIKEG N I0E0AOYIKEG TOUC MEMOIBNOEIG. S€
OTI aopda autd To apBpo 13 nap. 4 Tou SUvVTAyHATOC Oev PAiVETAl va APRVEl HEYAAd
nepiBwpla enikAnong Toug. AAAG Kal yia TiG 1I0€0A0YIKEG NeNoIBROeIg N ekdoxn OTI auTeg eival
duvaTdv va napdoyxouv guVTAyHaTiko £pEICUA yia pia S1apoponoinpPevn, s axEan HE Toug
AoinoUc¢ NOAITEG, JETAXEIPION TWV POPEWV TOUG Ba NTav iowg OEKTIKN YEVIKEUONG NEpa anod
Ta 0pia Tou apBpou 4 nap.6 Tou SUVTAyPaToG. ToTe OPWG Ba kabioTaTtal enikivduvn yia Tnv
idla TNV €vvola Tng 100TNTac. H nio cwaoTn Kai kadapn Auon €dw Ba ATav n NpPoodnkKn
edagiou 0To ApBpo 4 nap. 6 Tou ZUVTAYHATOC Nou va npoPAEnel pnTd Tn duvaroTnTa Kai
TNV UNOXPEWGCN TOU KOIVOU VOPOBETN va KaBiepwael TNV eVAAAAKTIKN KAl KOIVWVIKN
enTeia.(40)

39.BA. BaaiAdyiavvn, H avTippnon ouveidnong and ouvTtayuarikn anown, AKM 17-18, 40.
BA. N. AANIBIZaTo H cuvTayuatikn ©¢on Twv EvonAwv Auvapewy, II 1992, oeh 94 endpeva

DOopEiG TNG OTPATOAOYIKNG UNOXPEWONG

>To onueio auto Ba Npénel va onuelwBei N avapopd Tou dpbpou 4 nap.6 Tou TUVTAYHATOG ,
«0g kGBe 'EAAnva», opB0O eival va BewpnOsi yia TNV TAQUTOTNTATOU VOUIKOU AOGYOU OTI
kaTaAauBavel kai TIG YUVaikeg ONwc Kal o€ onoldAnoTe AAAo JiKAiwPa HvnUoveUovTal WG
Popeic ol « 'EAANvVeC». EEAGANOU n diebvNc epneipia dgixVvel OTI O YUVAIKEG Unopouv va
PEPOoUV OMAa KAl CUVEN®G N KAT' oucdiav NAApNg anaAAayn Toug and onoiadnnoTe
OTPATOAOYIKN UMOXPEWGN O KAIPO €IpAVNG KE To vopo 705/1977 dev @aiveTal va
OUMBIBAZeTAl PE TO VONUA TNG CUVTAYHATIKNAG ENITAYNG YIA OTPATOAOYIKN 100TNTA. OepiTr) 6a
nTav n nANeNG anaiiayn TWV PNTEPWV KAl 0 NEPIOPIOHOC TNG UNOXPEWONG TWV UMOAOINWY
o€ €va ouvTopo didoTnua Baocikng eknaideuong. Xwpic autn Tn Baacikn eknaidsuon n
npoBAenopevn ato apbpo 1nap.2 vopou 705/1977 npookAnon Twv EAANvidwv va
uUnNnNpPeTAooUV OTIC 'EvonAeg AUVANEIC O£ KAIpO NOAEPOU R EMNICTPATEUCONG HAAAOV OTEpPEITAl
VOnMarTog.

MEPOZ TETAPTO

Jupnépacpa

H napouUoa gpyacia okono €xel va avaAloel He Tov NANPESTEPO duvaTod TPOMO KAl aTn
MEYaAUTEPN TOUC £KTACN Ta JIKAI®UATA KAl TIC UNOXPEWOEIC TWV OTPATIWTIKWV HOVIMWV Kal
OTPATEUCIHWV ano TNV €i00d0 TOUG OTO OTPATEUNA MEXPI TNV ££000 CUPPWVA HE TIG EIOIKEG
KUPIApXIKEG KAl TOUG €10IKOUG KAVOVIOHOUG nou JIENOUV TNV OTPATIWTIKN 0pyavwaon Kal
Iepapxia. E@aATnpio yiI' autd aAAa kai pia otabepn Baon anoTeAei To ZUvVTAYHA KAl N OXEON
Twv EvonAwv Auvdapewv pe auTtd n onoia puBuileTal pnTa oTo apBpo 4 nap.6 Tou
ZUVTAyhaTog Kabwg To apBpo auTd anoTeAei BePeNIo TNG OTPATIWTIKAG BNnTeiag , pubuilel To
B£ua TwV avTIppNOI®V CUVEIONONG evw anoTeAEl 101aiTepn NTUXM TNG BePeAIndOUG apXnE TNG
100TNTAg Tou apBpou 4 Tou SUVTAyHaToG.

AKkOUa, 131aiTEpn avagopd yiveTal oTa dToMIKA, MOAITIKA KAl CUVTAYHATIKA JIKAIOPATa TWV
OTPATIWTIKWV Ta onoia dev voeital va diapépouv anod Twv aAAwv avBpwnwv. Eival BERala
auTovonTo OTI 0 SUVTAYHATIKOC VOPOBETNC dev avaBETel 0TO OTPATEUMA TNV dIEKNEPAiwaon
anooToAWV NMou avTioTpaTelovTal TNV 1I0XU0oUsd ouvVTayparikn Tagn.

EninAéov ol onoloIdANOTE NEPIOPICUOI OTA CUVTAYHATIKA JIKAI®MUATA TWV OTPATIWTIKDV
pnopouv va eniBAnBouv epocgov NpoBAEnovTal ano To ZUvVTayuad r To VOPo aAAd kal and
KAavoVvIoTIKO 31aTayua f npa&n n onoia €xel ekdoBei uNO Toug OGPOUC Tou apBpou 43 nap.2
TIU ZUvTAyuaToG. EEaAAou autd emBalel kal To idio To ZUvTayua oto 25 nap. 1 énou
oUNQWVA KE TNV apxr TNG avaioyikdTNTag, KAbe €idouc NepPIOpIoHOi NoU EVOEXETAl vVa
€nMIBANBOUV oTa aTopikd Kal KoIvwVika diIkaimuaTa Tou avBpwnou npénel va npoBAEnovTal
€iTe aneuBeiag anod To ZUvTayua €iTe anod To vOuo , epocov undpxel eENPUAAgn unép autou.



