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A) EIZATQIrHd

H ouykekpipyévn epyacia €xel cav B€ua Tnv mpooTacia Tng
TINAG o©To TAQioclo Tou Zuvtayupartog. [lio ouykekpiyéva Oa
OUMNTTIEPIAN®BOUV n évvola TnG TINAG N aAAnAemidpach TG e GAAa
BepeAiwdn dikalwpata, TOAVEG TTEPITTTWOEIG TTPOOPROARG TNG KAl
YEVIKOTEPQ N TTpOCTACia TNG TIWAG ME BAON TO CUVTAYMATIKO KAl TO

I01WTIKO Oikalo.

Airdypappa Epyaciag

- To ouvtayuaTtiko dIKAiwha TNG TIMAG KAl N €VvOoId TNG.

- AAMAnAemidpaon TNG TIMAG ME AAAA OUVTAYUATIKA OIKAIWPATA,
TPITEVEPYEIQ KAl OUYKpouOon JIKAIWHATWYV.

- EAeuBepia éEkppaong, TUTTOU KOl TTEPIOPICHOI.

- TMepimTrwoelg TPpooPoARG TNG TIUAG.

- ‘Evvopeg ouvétreieg mpooBoAAg TNG TIUAG KAl HECOA TTPOOTACIAG
olupowva pe 2, MK, AK, KIoAA.

- Nopobeoia.

- NopoAoyia.



B) H iy wg ZuvtaypaTtiké Aikaiwpa (H évvola Tng TIHAG)

To EAANVIKO ZUOvTtaypa oT1o dpBpo 5§82 opider 611 6Ao1 600l
BpiokovTtal otnv EAANVIKA EmikpdTeia, amoAaupfdavouv Tnv atmmoAuTn
TpooTacia Tng CwnNg, TNG TIMAG KAl TnNG €Aeubepiag Toug XWpig
O1dkpion €0vIkKOTNTAG, QUANG, YAWOOAG, BPpNOKEUTIKWY 1 TTOAITIKWYV
memolBnoewyv. ECaipéoeig emTpéTovrial OTIGC TEPITTTWOEIG TIOU
TTpoBAETTEl TO B1EOBVEG dikalo.

H TIMA ATTOoTEAEI  ATOMPIKO OUVTOYMOTIKO OIKaiwua.
2UVTAyuaTIKa OIKaIWPaTa €ival 1a TTapexOPeva oTa ATOUA KAl WG
MEAN TOU KOIVWVIKOU ouvOAou BepeAiwdn TTOAITIKA, KOIVWVIKA Kal
OIKOVOMIKA JIKAIWMPATA, TA OTToia atmmoTeAoOUV TIG KATA TNV avTiAnywn
TOU OUVTOKTIKOU VOMOBETN BaOIKEG €GeIDIKEUOEIG TNG AvOpwWITIVNG
agiag Kal Twv OTTOIWV TO AUUVTIKO TTEPIEXOUEVO OTPEPETAI KATA TNG
KPATIKAG Kal K&Be AAANG €Eouaiag, TO TTPOOTATEUTIKO TTEPIEXOUEVO
OTPEQPETAI JOVO TTPOG TO KPATOG aglwvovTag Tnv TTapoXh pBonbeiag
ylia tnv amokpouon kaBe amelAAg, To O& €EA0@QAAIOTIKO, £pOOOV
avayvwpifetal, oTpE@ETAl €TTiONG TTPOG TO KPATOG, a&lwyvovTag Tnv
TAPOXNA TWV ATTAPAITATWY PECWYV YIA TV ACKNON TOU 6|Ka|d)paTog1.

H évvola Tng TIMAG TIOU  ATTOTEAEI  OTOIXEiO  TNG
TPOOWTIIKOTNTAG O€Ev  €ival PoOvoueEPNS aANG pTTopei va  €XEl
d1dpopeg €vvolieg. MTTopei va gival a@evog n «EEWTEPIKA» TIPA, N
oTroia opifeTal wg n mapdocTaocn A N €IKOva TTou £€Xouv ol AvBpwTrol
YEVIKA OTnV Kolvwvia yia Tnv agia evog opiCPEVOU TTPOOWTIOU, ME
GAAa  AOyla n  eKkTignon ToOuU amoAauBAavel TpAyPATIKA OTNV

KoIvwvia auTtd 10 TPOOWTIO, TO KUPOG N N @AKN TOU.

1Anprnpc’mou)\og Avdpéag, ZuvtayuaTtika Aikaiwpata, FTENIKO MEPOZ, 2005,
ABnva-Oecoalovikn, ceA. 101.



A@eTépou n TIPAR PTTOPEi va €xel Tnv évvola Tng agiag Tou
TPAYMATIKA £XElI €va ATOPO, N OTTOIA ATTOKAAEITAI «ECWTEPIKA» TIUA.
H agia auth €ival duvatdv va utmapxel Kal 0Tav o avlpwTtrog €xEl
KAk ©OAPN [ va egivalr PEIwMPEVN KAl OTnV TEPITTTWON TOU O
avlpwTtrog £Xel ayoyn eAun®. Ta dikaoTApIa ouvnNBwg atTacxoAei n

TPWTN €vvola TNG TIMAG (N €EWTEPIKA TIPA, @AUN, UTTOAEIYN).

2 >mivéAAng Aloviaolog, [Moiviké Aikaio, EIdIké pépog, TMMavemioTnUIaKES

Mapadodoeig, EykAfquata katd tTng Tiyng, 1982 oeA. 11 em.



N Tpitevépyela, @Popeig, ZUyKpouon TWV ZUVTAYHATIKWV

AIKalwPpAaTWYV

TiBetar 710 CATNUa €dv aTOOEKTEG TwWv BepeAiwdwyv
OIKAIWPATWY €ival €KTOG Ao TOUG Qopeic TNG dnudolag egouaiag
Kal ol 1I01wTeg A TpiTol, ONAAdN Ta ATOMA, TA VOMIKA TTPOOWTIA 10.
Alkaiou Kal AAAEG KOIVWVIKEG OPadeG. Me AAAa Adyla epeuvaTal €4v
Ta OepeAhiwdn dikaiwpata €xouv Tpitevépyela (Drittwirkung) R
ammoAutn evépyela (absolute Wirkung). e mepiTTTwon KATAQATIKAG
A0oewg TOoUu ¢nTAuaTOG TiBeTal To Tapamépa (ATnUa Tou TPOTIOU
AVATITULEWG TNG TPITEVEPYEIOG KAl OCUYKEKPIMEVA €AV AUTH €ival
Gueon f éupeon’. EAGv yivel BeKTA N GUECN TPITEVEPYEID, OPIOTHEVA
TOUAAXIOTOV  OUVTAYMOTIKA OlKalwuaTa 1o0XUouv QAUECO  OTIG
IDIWTIKEG EVVOPEG OXEOEIGC. ZUPQWVA PE TNV EUUEDON TPITEVEPYEIQ,
TA CUVTOYHATIKA OIKalwPaTa Oleiodlouv EUUECA OTIGC 10IWTIKEG
EVVOlEG Ooxéoelg HEow OI60dWYV OTTWG €ival 01 YEVIKEG PATPEG KAl Ol
adpIOTEG VOUIKEG Evvoleg”,

To EAANVIKO 2ZU0vTayga, META Tnv avabBewpnon Ttou 2001
KaBiEpwoe pntd oT1o ApBpo 2581 €d. y' TNV TpITEVEPYEIA OAWV TWV
BepeAiwOWY diIKAIWPATWY. O avaBewpnTIKOG VOUOBETNG KATEOTNOE
UTTOXPEWTIKN TNV apxn TnG TpITevépyelag. To Zuvtayua TAEovV dev
gival oudéTepo o€ oTIOATTOTE aQopd Ta BepeAiwdn dikaiwpaTa (dpa
Kalr Tnv TIgR). H epappoyny tTng TAéov Oev €LapTtdATal ATo TN
Ol1aKPITIKA €uxépela Tou OIkaoTry. EmImTAéov, n TpITEVEPYEIQ TWV

BepeAiwWOWY  dIKAIWPATWY Oev  TpouUTToBETEl KAT ™ QAvAyKn Tnv

3 Paikog, TuvTtayuatikd Aikalo, OeueAiwdn dikaiwpata, 2°° Téuog, Ekdooeig
>AakkouAa, 2002, oeh. 147.

4 TZ. HANioTToUAOU-ZTpdyya, H TpITEVEPYEIQ TWV ATOUIKWY KAl KOIVWVIKWV
OIKalwuaTwy, 1990, oeA. 49 €Tr.



UTTapgn oxéoewv egouoiag PYETAEU TWV EUTTAEKOPEVWYVY IBIWTWV KAl
ATTOTEAEI  XAPAKTNPIOTIKO TOOO TwV ATOUIKWY 000 KAl TwVv
KOIVWVIKWYV OIKAIWHATWYV.

ATTé Ta TAPATTAVW OCUPTTEPAiIVETAlI avaykaia OTI Kal n
TpooTacia Tng TIUAG WG ouvTayuatikdé OepeAiwdeg Oikaiwpa
EQAPUOLETAI KOl OTIGC OXECEIC METAEU 101WTWV.

®opeig TOU OdIKAIWMPATOG TNG TIMAG €ival OAa Ta QUOIKA
TpoowTtrda, dnAadn OxI POVO Ol UTTRAKOOI TOU €AANVIKOU KPATOUG
aAAG kal ol aAAodaTtroi TTou dlapévouv oTnv eAANVIKA emikpaTeia. H
O14Ttagn ToUu ApBbpou 58§82 ZuvTAyhaATOG TTPOCTATEUEI TNV TIMN «XWPIG
d1dkpion  €OvikOTNTOAG, QUANG, YAWOOOG KAl  OPNOKEUTIKWY
TeTmoIBNoewv». AANwWOTE, OUPMQWVA HPE TO TPWTO TPAMA TNG
O14dTagNG, POPEIC TWV OIKEIWV DIKAIWPATWY €ival 6Aol o1 AvOpwTTOlI.
Me &AAa Adyia n didtaén kaBigpwvel TNV apxn TNG iong
METAXEIPIONG NUEDATTWV KAl aAAOOATTWYV WG TIPOG TNV TTPOOCTACIA
NG TIMAG. H kaBiépwon TNG apxnAg auTrig atmmayopeUel TNV TTapoxn
MIKPOTEPNG TTPOOTACIAG YIO TOUG aAAOdATIOUG O OUYKPION ME TOUG
nMedatoug. To dikaiwpa TNG TIMAG KATOXUPWVETAI OXI MOVOV UTTEP
TWV avOpwTTwyv TTou BpiokovTtal evidg TG EAANVIKAG EmikpdTteiag
aAAG Kal o€ Xwpoug OTTwG TTAoia, aepotAdva Kal TTPpecPeEieg TNG
EANGOOG oTOUG OTTOioUG avayvwpideTal EAANVIKNA Kuplapxia Katd 10
01eBvég dikalo.

Ooov agopd oTn ouykpouon TWV  CUVTAYHUATIKWYV
OIKAIWMPATWY, YE Mia TTOAU YEVIKA pAAonN MTTOPEI va uttooTnpIxBei OTI
AVOKUTITEl KATTOIO OUYKpouon avAPeoca OTIG OUuvVTAyuaTika
KOTOXUPWHMEVEG OQTOMIKEG €AeubBepieg. ZUuykpouon OepeAiwdwyv
OIKAIWPATWY OUuVvTpEXEl OTav n  4aoknon €vog BepeAhiwdoug

OIKAIWHPATOG €VOG TTPOCWTIOU ATTOKAEiEl avaykaiwg v OAw i ev



MEPEI TN ouUuyxpovn dAoknon Tou idlou 1 AGAAou BepeAiwdoug
OIKAIWMPATOG AAAOU 1 GAAWV TTPOOCWTTWYV. 2TIGC TTEPITITWOEIG TTOU
UTTAPXElI oUyKpouon OIKAIWPATWY N apuddlia apXh o@eilel va TIg
aipel. H apon Twv ouykpoUuoewv Twv BeyeAiwdwyv OIKAIWPATWY
MTTOPEI va YiveTal JOVO PE TN OTAOMION CUPPEPOVTWV.

Katd 1tn oT1dbpion Twv OUPd@epOVIWV TIpoBdaAAer BEBailog
€VTova O KivOUVOG TWV UTTOKEIMEVIKWY KPIOEWV.

O A. Mdaveong 6éAovtag va emionudvelr autdév Tov Kivduvo
TapaTnpei Ta €¢nG: «H OIaKPITIK €UuXEPEIO TTOU EXEl OE QUTEG TIG
TEPITITWOEIGC TO APHODIO KPATIKO Opyavo TIPETTElI va AOKEITAlI ME
KPITAPIO AVTIKEIMEVIKA KAl OXI gE Bdon aubaipeTeg KATATALEIG KAl
UTTOKEIUEVIKEG  EKTIMNOEIGC  10E0AOYIKANG 1 TIOAITIKAG  UQNAG».
AVTIKEIMEVIKA KpITAPpIO Bewpouvtal poévov ol  dlatdgelg  Tou
2UVTAyuaTogG.

Mpbéogparn amoégaon Tou Apegiou Tladyou Teivel TTpog Tnv
lEpAPXNON TWwWV OCUVTAYHUATIKWY OIKAIWPATWY JE TTPWTN TNV
avBpwTivn agia (a. 2§1 Zuvrt.), oTn ouvéxela Tnv €AeuBepia Tng
EKkQpaong kal €moTAung (GpBpo 14 Zuvrt.) kal TEAOG TO dIKaiwua
NG TPooWTIKATNTAS (GpBpo 5 map. 1 Zuvrt.)’. Opwg 0pOdTEPO
givalr O6Aeg ol atopikég eAeuBepieg va BewpouvTal 100TIMEG KAl VO

ATTOKAEIiETAI OTTOIABNTIOTE 1EPAPXNOTN TOUG ATTO TO DIKACTH.

®A.M. 13/1999 OA., ToZ 1999, 253.



A) To OdiIkKaiwpa o©TRV TPOOCWTIKOTNTA — ZUVTAYMOTIKA

KatToxupwon

ZUuowva pe 1o Gpbpo 281 Z, «0 ceBaocpodC KAl N TTPpooTACIa
TNG aiag Tou avBpwWTIoU aTTOTEAOUV TNV TTPWTAPXIKA UTTOXPEwWon
TNG TTOAITEIAGY.

2Upowva pe 10 Apbpo 58§81 Z: «KaBévag €xer dikaiwpa va
avaTTuooEl eAeUBeEPa TNV TTPOOWTIIKOTNTA TOU KOl VA CUMPMPETEXEI
OTNV KOIVWVIKK, OIKOVOMIKA Kal TTOAITIK] Cwn TN Xwpag, €pdoov
0ev TpooBaAAel Ta dikalwpata Twv GAAwv kal dev TTapafialer 1o
2UvVTayda f ta XpnoTtda nen».

Q¢ TPoOoWTIKATNTA VOoEiTAl TO «OUVOAO Twv IBI0TATWY,
IKAVOTATWYV, KATAOTACEWYV TTOU a@eVOG PEV TTPOKUTITOUV ATTO TNV
uTréoTaon Tou avBpwTtou w¢ eAAOyou kal couveldntolu OVTOG,
AQPETEPOU OE ECATOPIKEUOUV £€VA OCUYKEKPIPEVO TPOCWTTON»®,

H T1pooTacia tTng TPoowTIKOTNTAG KaTaAauBdver Tta €¢AG
ayafda: tnv TIgAR, ayabd tng 101wTIKAG CWNG KAl TNG o@aipag Tou
ATTOPPNATOU, TN CWHATIKA KAl YUXIK akeEpaIdoTnTa, TNV uyeEia, 6TTwg
KOl OTOoIXEia €gaTtodikeuong kKGBe atopgou OTTWG €ival n €Ikova, To
ovoua K.a.

2UVETTWG, TO id10 TO ZUVTAYUO KATOXUPWVEI KAl TTPOOTATEUEI,
EVW TaAuTOXpova oploBeTei HEOW TNG TPIABAG TWV TTEPIOPICPWY TOU
apbpou 5§1 710 OdIKAaiWPa TG TPOOWTIKOTNTAG, TO OTIOIO
avayvwpilel oe kaBe atopo.

EmimpdéoBeta, oto d&pbpo 57 ToUu AocTikou Kwdika,
avayvwpifetalr 10 amoOAuTo dIKaiwpa Tou KABe avBpwTtiou OTnv

TPOOWTIIKOTNTA TOU KAl KAT  AUTOV TOov TPOTTO €Eaoc@aAifeTal n
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TTPOCTACIia KAl N TTPOAOCTION TNG agiag tou avBpwTtou. To dapbpo
57 A.K. atmroTeAei OUYKEPAOPO TWV CUVTAYUATIKWY d1ATALEWY TWV
apbpwv 2 map. 1 kalt 5 map. 1 KAt TPOTTO WOTE OTO dIKAIWUA TNG
TTPOOWTIIKOTNTAC va TrepIAaupBaveTal T600 0 OeBACPOG OTNV agia
TOU avBpwTtrou, TIOU aQTOTEAEI TOV amapafiacTo TUPRvVa TOU

OIKAIWPATOG, 600 Kal N €AeUBepn avaTTuén TNG TTPOOWTTIKOTNTAG.

¢ A. Maveong, ZuvtaypaTika Alkaiwpata, ATtopikég EAeuBepieg, 1982, oeA.

116.
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E) EAeubBepia ék@paong — ZUVTAYMOTIK Katoxupwon -

oUYyKpouUON ME TNV TTPpOCTACIA TNG TINAG

H eAeuBepia Tng Ekppaong (aAAG kKal Tou TUTTOU) BEPEAIWVETAI
otnv map. 1 Tou apbpou 14 Tou X: «KABEVAG PTTOPEI va eKQPACEl
Kalr va O1adidel TTpoQopIkd, ypammTd Kalr Oia Tou TUTTOU TOUG
OTOXOOMOUG TOU TNPWVTAG TOUG VOPOUG Tou KpdTtougy.

2UOCTATIKO OTOIXEIO TNG TTPOOWTIKOTNTAG TOU avBpwTTou aAAd
KOl TOU dONMOKPATIKOU TTOAITEUPATOG €ival n eAeuBepia ékppaong. H
eAeuBepia ékppaong TmepiAauBdvel 1o OIKaiwua SIAPNOPPWOEWG,
KATOXNG, EKQpacewg Kal diaddoewg (N 6x1) aAAd KAl TNG AQYEWG
Miag yvwpng. H amapiBunon oTto Zuvrtayua Tng TIPOPOPIKAG,
YPOTITAG, Kal d1a TOUu TUTTOU €AeUBepnG €k@paong cival eVOEIKTIKH.
2Ta MEoa EKQpaong TPETTEl va TpooTeBei n eikOva (TM.X.: O
Tivakag, TO OKiTOO0), ) T.X.: N olwTnNpen éKepacn PE KIVAOCEIG KAl
TNV €V YEVEI CUNTTEPIPOPA.

Qotb600, n e€AeuBepia NG €k@paong UuTTORAAAETal OTNV
EMIQUAAEN Tou vopou (apBpo 14 Tap. 1 ). Idiaitepa CnTApATQ
B€Tel N ouykpouon TnNG eAeuBepiag TNG yvwung ME TNV TTpooTadia
NG TIPNG. Kat” apxAv n eAeuBepia ékppaong dev mepIAauBavel Kal
TNV eheuBepia efuPBpicocwg. Katd peiova Adyo dev treplAaupavel
TNV €AeuBepia NG OuoPNUNAOCEWS R KAV TNG OUKOQAVTIKAG
duopAunong. Emopévwg n TIgwpnon Twv eYKANUATWY «KATA TNG
TIMAG» atrd Tov lMoivikd Kwdika (dpBpa 361 e1r.) amoTeAei Bepitd
KAT apxnv TePIOPIOUO TNG eAeuBepiag Ekppaong.

[d1aiTepn didoTaon €xel MAVIWG TO CATAMA TNG TTpooTaACiag
NG TIMAG Twv ONnUOCiwv TPoowTwV. Av Kdal O TOAITIKOG O¢

OTEPEITAI TNG TTPOOCTACIAG, YEVIKA TNG UTOANWNAG Tou, aKOPn Kal
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¢Cw amo 1o TAdiclo TNG I1IBIWTIKAG TOu C(WNAG, TTAVTWG TIPETTEl va
EMIOEIKVUEI MEYQAAUTEPN aAvoxn OTNV KPITIKA a1Tmé OTI 0 aTTAlG
TTOAITNG, a@oU AAAwWOTE TO OTOIXEiO TNGg avTimapdbeong Kal
avTidIkiag xapaktnpifelr €& opiogyoUu TNV  TOAITIKA. Anudéoia
TPOOWTTA €ival, KaTd pia €vvola, Kal ol dIKAoTIKOI AeiIToupyoi, agou
KOl auToi aokouUv TTOAITEIOKN €Eouaia Kal Gpa €ival UTTOXPEWMPEVOI,
MEéoa o€e oplopéva Opla, va dExovtal OXI MOVO TNV ETTIOTNUOVIKNA
aAAG kal Tn dnuoaoloypa@Ikh (Kal YEVIKOTEPQA) KPITIKA TwV TTPALEWYV
TOUG.

ACloonueiwtn €dw eivalr amégaon Tou E.A.A.A. TTou dEXTNKE
OTI avTiBaivel oto dapBpo 10 E.Z.A.A. n kKatadikn dnuooioypdPwyv
oe amolnpiwon amoé Ta PeAyikd dOikaoTripla €meld auToi gixav
Katnyoprnoel dIKAoTIKOUG AEIToupyoug yia gepoAnyia kal TapaBaon
KaBnikovtog, o€ uia oeipd apbpwv TOUG. 2TnV Kpion Tou E.A.AA.
Bapuve TO yeyovog OTI Ta Kpioiga dapbpa Tepleixav cwpeia
AETTTOYEPWY TTANPOQYOPIWV YIa TNV ETidIkn umrdBeon, €101 WOTE
Kaveig dev pmmopouoe va PEP®Oei TOug dnuooioypd@oug OTI dev
EKTEAEOQV 0pBA TNV ETTAYYEAPATIKI) TOUG QTTOOTOAN, £€0TW KAI AV TA
oXOAIG TOUG ATAV KAUOTIKA, evw N OAABEId TwV IOXUPIOCPHWY TOUG

Oev atrodeixonke.
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2T) H EAguBgpia TOoU TUOTTOU (ZUVTAYMOATIKH Katoxupwon) -

Meplopiopoi

H e€AeuBepia TOU TUTTOU QTTOTEAEI ETMIMEPOUG  HOPOR
eEKONAWONG TNG eAeubepiag TNG €KPPAONG KAl KATOXUPWVETAlI TOOO
otnv map. 1 kar 2, 600 kal oTI¢ dlATAgeIg Twv Tap. 3 €wg 9 TOoUu
apbpou 14 Tou Zuvtdyuartog.

H évvola Tou TtUmoOuU opiletal wg €ENng (apbpo 1 Tou N.
1092/38): «1mav 06,71 €K TUTTOypa@iag 1 oloudnmoTe AAAou
MNXaVIKOU 1 XNMIKOU pEOOU TTAPAYETAl €1 OMOIA QAVTITUTTA KAl
XPNoiyevel €1¢ TTOAAQTTAQOIOOPO 1) d1ddoon Xelpoypdewy, eIKOVWY,
TAPACTACEWY META KAl AVEU ONUEIWOEWV | HOUCIKWYV £€PYWV PETA
KEIMEVOU N ETTEENYACEWY I QWTOYPAPIKWY TTAOKWV». ZUPQWVA HE
Tov 2youpitoa, Zuvrtayuatikév Oikaiov 1. B T1euxog B, oeA. 73:
«TutTog Me TnVv eupcia €vvola Tou Opou e€ivalr kAaBe Tpoidv
MNXaviKoU, XNMIKOU, QUOIKOXNMUIKOU | NAEKTPOVIKOU PEOOU IKAvOU
yla TNV TTapaywyrn MeEYAAou apiBuoU opoiwv KEeINEVWY, €IKOVWY,
TAPAOCTACEWY A CUPBOAwWYV eTTi XdpTou 1 GAANG UANG.

To apbpo 14 map. 2 €d. B amayopeUel TN AoOyokploia Kal
KaBe dAAAO TPOANTITIKO WETPO, TIPOO@EPOVTAG £TOI OAKOPQ
peyaAuTtepn Olac@daAion otnv eAeuBepotuTttia. ‘Etol, dev  gival
duvaTh n Karaoxeon e€viumou TIou ¢€xel nNon e€kdoBei {4 n
amayopeuon TnG KUKAo@QoOpiag Tou, aKOPN KAl AV  EUTTEPIEXEI
avakpipeleg. O TUTTOC KABIEPWVETAI WG BECPOC ATTAPAITATOG YIA TN
diac@aAion Tng Olapdxng 10wV KAl CUP@EPOVTWY KAl TNG
dnuooIéTNTAg TOU TIOAITIKOU Kal €v Yyével dnuooiou Biou kail
OUVETTWG wg OoucoTaTIKOU oTolIXEiou TOU ONMOKPATIKOU

TTOAITEUUATOG.
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OmTwg opbda éEkpive o Apelog [llayog, otnv A.l. 355/65,
aoTuvoMIKA di1dtaén «d1° n¢ n KukAogopia TpoknpUEewyv Kal TTdong
QUOEWG evTUTTWYV  €¢nPTABN €Kk Tponyoupévng adciag TNng
QOTUVOMIKAG apXNnG, avTIKEIEVN TTPOC TNV €ipnuévnv dIATagiv Tou
apbpou 14 TOU 2UVTAYMOATOG €ival avioxupog..., un duvauévn va
BepeAiwON TTOIVIKAV €uBUVNVY.

EmmAéov, oTnv eAeuBepia TOU TUTTOU TiBevTal KATTOIOI
TEPIOPIOPOI, aAPOU TIPOKUTITEI N AVAYKN TpoCTOCiag dAAAwv
EVVOouwV ayabwyv, TTou etmiong diac@aAi¢ovtal atrd 10 ZuvTtayua. Ol
TTEPIOPIOCPOI auToi utTopei va eival yevikoi kal €101koi. H eAeuBepia
TOU TUTTOU JTTOPEI va TreplopideTal, Xwpi¢c Opwg va BOiyetal o
TTUPAVAG TNG. N TTPORAEwn TTEPIOPICPWY TNG €AeuBepiag Tou TUTTOU
TTPETTEI TTAVTOTE va TTEPIEXETAI KAl va OTNPICETAl OTO ZUVTAYMA.

O1 yevikoi TTepIOpIOHOI €ival €Keivol, OTOUG OTTOIOUG UTTAYETAI
KaBe Ekppaon kal  d1ddoon yvwpng . TAnpogopiag  UE
otrolovdnTote TpOTO. Katd T10 dpbpo 14 map. 1 «EkaoTtog
dIkalouTdal va ek@pacer kar va O1adidel... dila TOu TUTTOU TOUG
OTOXOOMOUG TOU, TNPWVTAG TOUG VOpoug Tou KpdTtoug». H avwTépw
OuVvTaydaTikn O1aTagnN TTEPIEXEl Yia YEVIKA €TIQUAALN VOYOU, PE TNV
évvola OTI n eAeuBepia Tou TUTTOU O€ onuaivel atTaAlayrn ammd TIG
QEOMEUOEIG TWV YEVIKWY VOUWV. AnAadn n eAeuBepia Tou TUTTOU dEV
TepIAauBavel kal TNV €AeuBepia Tng dia Tou TUTTOU €EUBpPIONG R
ouko@avTnoewg. Edw oxetikA eivar n Al 794/1976 (OAopéAcia),
ToXx 1977, 173 OXeETIKA HE TNV aATTAYyOpeEUCn ONUOCIEUPNATWY
OXETIKWV Ma avakplon TTou agopd apgapévn toivikny diwgn. Ol
YEVIKOI auToi Treploplopoi TTou BO€TOUuvV 01 «VOPOI TOU KPATOUGY
TPETTEL va e@appolovTal OTNV OUYKEKPIYEVN TIEPITTTWON MOVO

e@ooov gival avaykaiol kal mpdéo@opol (apxn TNG avaAoyikoTnTtag).
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EmmpooBétwg, Tmepiopiopdg oTtnv eAeuBepia TOu TUTTOU
TiOeTal kar amd 10 amapafiacto TNG 160IWTIKAG CwAG. To évvouo
ayaBd Ttou 101WTIKOU Biou TpooBdaAAeTal KGBe @opd TTOU OTOIXEIA
TNG IDIWTIKAG 1 OIKOoYyevVEIAKAG CwNAG KOIVOTToIoUVTAl XWwpPig¢ TN
ouvaiveon Tou Biyopyevou mpoowTtou. Amd Tnv AAAn TAgupd, TO
KOIVO €x€l agiwon evnNUEPWOEWG, XWPIG TNV oTToia dev PTTOpPED va
aoKnoel utrelbuva TO KATOXUPwMEVO ammd 10 GpBpo 5 map. 1 %
OIKAiWMO CUMPMPETOXNAG OTNV KOIVWVIKK, OIKOVOUIKA, TOAITIKA (wn
TNG XWPAG I TO ETTIONG KATOXUPWHEVO EKAOYIKO dikaiwpa.

Emiong, n ¢€AeuBepia TOU TUTOU KAl TG £EKPpPAOnNG,
BepehiwveTal kal oto apBpo 10 Tng E.Z.A.A., TO OoTTOi0O CUPPWVA HE
TNV Kpartouoa dmoywn €X&l UTTEPVOMOOETIKA 10XU, OTTWG Kal Ol

TTEPIOPIOWOI TTOU PTTOPEI va BEoel.
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Z) NpoopBoAnR Tng TiIuAG

H 1ign €ival 10 kat” e¢oxnv mpooBaAAduevo ayaBo amd Tov
TUTTO TTOU TIPAYMATWVETAlI MEOW TNG Odnuooleloews, dnAadni Tng
XPNOIYOTIOINCEWG AT TOV TUTTO TTPOCPRANTIKWY TTANPOQOPIWY Kal
Kpiogwv'.

O1 kpiocelg auTég uTTopEi va €ival PEIWTIKEG A va agopouv
TPAYMATIKA YEYOVOTA YUPW ATTO TV TTPOCWTTIKA, ETTAYYEAMATIKA N
KOIVwVIK Cwn evog atopou. Me T1nv €AeubBepia TOU TUTOU
mTpooBaAAduevo ayaBo eival n eEWTEPIKA TIYA Tou avOpwTToOUu
onAadn n umdAnwn, n KOIVWVIKA KATtagiwon Tou avlpwTtrou, n
avayvwpion Tou, n fun, To OVoud Tou.

OT1av ol kpiogig autég agopouv aAnbn Tpayuatika
TEPIOTATIKAG O€ ouvioToUv TpPooBoAl Tng TINAG. AvTtiBeta, av
eEKQpalouv mTEPIPPOVNON n Biyouv Tnv TPOOWTTIKOTNTA
avTifaivovtag ota XpnoTtd NOn f dnuioupyouv Yeudeic EVTUTTWOEIG
TOTE YiveTal AOyog yia TpooBoAr} TnG urdANYng Tou avBpwTrou.

To dikaio TTpooTatelel €10IKA TO €vvouo ayaBo Tng TINAG Kal
MEOW TwV TTOIVIKWYV d1aTagewyv Twv dpBpwv 361 e1r. Tou I.K. mTepi
EYKANUMATWY KATA TnG TIPAG. ETmiong n Ty, wg OToIXEio TNng
TTPOOWTIIKOTNTAG TTPOCTATEUETAl KAl PE TIG dIATALEIGC TOU AOTIKOU
Kwdika yia Tnv TpoowTikOTNTA, dnAadnf pye 1a dpbpa 57, 59 A.K.

Mpokeigyévou va kp1Bei av pia dpaocTnpldOTNTA TOU TUTTOU
ouVvIOTA TTPOGPOAN TNG TINAG Ba Tpétrel va doB¢ei amdvinon oe pia

ocIpd aTTd EPWTAMUATA TTOU APOpPOUV:

" KapakwoTtac I.K., MpoowmikéTnTa Kail Tutoc, Exd. ZakkouAa, 2000, oeA. 68.
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To €idog kal To TTEPIEXOPEVO TNG TTPOOPROARG (TTPAYMATIKOG
IoOXupIlonu6¢ N agioAoyiknp kKpion, A&mown TOU OUVTAKTR TOU

ONUOCIEUPATOG ) HETAQOPA ATTOYEWV TPITWV).

Tnv moloTikn €midpaon TNG MPOOPBANTIKAG evEpyelag (EKTaon Kal
EVTaon TNG «ETTIBECEWCY, OUVETTEIEG YIA TOV BIYOPEVO K.O.K.).
Tnv 1TOo0OTIKN €midpaon Tng TPOOPRANTIKAG evépyelag (TTOoOwWV
atépwyv BiyeTar n TIPnA).

To péoov peE TO OTOI0O TIpAyMATOTIOINONKE N TPOCGRANTIKNA

evépyela (epnuepida, TTepPlodikd, €VIUTIO €upeiag KUKAo@opiag

K.ATT.).

Tnv agopun TNG TPooBANTIKAG EVEPYEIQG.

Ta kivnrpa Tng TPooBANTIKAG evépyelag  (IKavoTtoinon
OIKAIOAOYNUEVOU €VOIA@EPOVTOG, EVNUEPWON YIA CUYKEKPIMEVO
TPOTO TOAITIKAG, OIKOVOMIKAG 1 KOIVWVIKAG OCUMTTEPIPOPAG,

mpoBeon TPOKANONG {nuiag, aviaywvVvioPog K.0.K.).

H amdvinon ota 1o madvw epwTAPaTa Bonbd oTtnv KaAuTepn

oTA0uIoN CUP@EPOVTWY, dNAAdA TTPWTOV TNG TIMAG KAl OEUTEPOV

TNG eAeuBepotutriag. Aev ecivalr duvatdov va Biyei 0 €0wWTEPIKOG

TTUPAVAG TNG TTpoowTIKAOTNTAG, dNAAd Ta Opla TNG eAeuBepiag Tou

TUTTOU OTOAPOTOUV €KEI OTTOU TI.X.: N KPITIK OTTOOKOTIEI OTNV

KataBapdBpwon TnNG TINAG | 0TV TPOOBOA} TG uTTOANWNG TOU

avBpwtou®.

® KapdkwoTtag I., To Aikaio Twv M.M.E., 1998, oeA. 186.
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- AS1I0AOYIKEG KPiOEIG KAl TTPAYHATIKA TTEPICTATIKA

Katd kavova, mpooBoAn TnG TINAG eTIQEpouv dnPooielpaTa
N OVAKOIVWOEIGC ToU  TrePIAAUBAVOUV  PEIWTIKEG KPIioEIG N
avagépovTial O TPAYMATIKA TEPIOCTATIKA yUpw ammd TNV
TTPOOWTTIKN, ETTAYYEAUATIKA A KOIVWVIKI (W €VOG ATOHUOU.

EidikoéTepa, doov agopd oto M.M.E. yia a&ioAhoyik Kpion
MTTOpEI  va  yivel AOyog OTav T  TIPAYMUOATIKA TTEPIOTATIKA
TTapouciddovTal KAatd TETOIO TPOTTO, WOTE O ATTOOEKTNG VA €ival O€
Béon va oxnuatiZel 1dia yvwun®.

H agiohoyikn kpion dev emMITPETMETAI va dnUIOUPYEI WEUDEIG
EVIUTTWOEIGC OO0V a@Qopd OTA TIPAYMATIKA TTEPIOTATIKA, TTAVW OTA
oTroia BaciovTal oI KPiOCEIG yIa va PTTOPEI TO KOIVO va OXNMOTICEl
idila  avtiAnyn. Q¢ ekdNAwon Tng e€Aeubepiag Ekppaong, n
agloAOYIKN Kpion TTPETTEl VO OUVIOTA £KQPACN TTPOOWTTIKAG YVWHNG
TOU OUVTAKTN TOou OnNMUOOIEUPATOG. 2& KABe TepimTwon n amARf
MeETAdOON ammOWewyv TPiTwv O€ OUVIOTA TTPOOPBOA} TNG TIUAG, €AV O
dnuooIoypd@og dev UIOBETEI TIC ATTOWEIG AUTEG.

2UVOTITIKA N a&loAOYIKA Kpion aTmoTEAEi, WG TTPOG TN HOPON
Kal TIG TTEPIOTAOCEIG, EKQpaon TTPOOBOAAG TTpog TOo TTpOowWTIO, OTAV
T TPAYUATIKA TrEPIOTATIKA TTOU PBpiokovtal otn Bdon 1ng Oev
KQAUTTTOUV TNV agloAoyikn kpion | otav n KpITIkKA TTEPIAQUBAvEl
TTPOOWTTIKN €TTiBeon, n OToia UTTEPAKOVTICEl TOV OKOTO TNG
KPITIKAG | ATTOOKOTIEI 0€ TTPOOWTTIKA €KTiyNnONn n otoia utrepPaivel

Ta BePITA Opla TNG KPITIKAG.

o TpigeAég AloiknTikd MpwTt. ABnvwyv 16280/1995.
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H) Aoknon kpITiIkRg — ApBpo 367 IMNM.K. - AikaioAoynuévo

evdlagpépov

EidikOTEPQ yIa TA EYKAAUATA KATA TIG TIMAG ONUAVTIKO {ATNUA
gloayel 1o apBpo 367 Tou [lloivikou Kwdika, TTou agopd TO KATA
600 n éEKQpacon OUOUEVOUG KPITIKAG CUPBAAAEl oTn dlaudpewaon
TNG KOIVAG yVvWwuNG o€ B€éua yia 1o ommoio utmmapxel dikaloAoynuévo
CUMQEPOV.

H mTap. 1 Tou dpBpou auTou KaTtaAauPBAavel Tnv €K JEPOUG TOU
TUTTOU €TTiKpION TTPAgEWYV TTOU evOIa@EPOUV TO KOIVO Kal Tn dpdon
TTPOOCWTTWYV TTOU KATéEXOUV dNPOCIo agiwpa. H €k yépoug Tou TUTTOU
aoknon TOAITIKAG KPITIKAG N aTToKAAUWN YEYOVOTWYV YiveTal Adyw
TNG 1016TNTAG TOU TUTTOU WG CUOCTATIKO OTOIXEIO TNG dnUOKpPATIiag
«EK OIKaloAoynuEVOU €VvOIAQEPOVTOG» KAl ETTOUEVWG OE OUVIOTA
Katd kavova eEuBpion  duoenunon.

AANG n KpPITIKAR TOou TUTTOU Biyel 10 dnuoOIo CUP@EpoV OTaV
agopd 10 dnuodoio Bio 1 Tov IDIWTIKO PBio OTAV AUTOG OXETICETAI
dueca pe 170 dnuoOIo Bio.

Emeidf 6pwg o eAeBepog TUTTOC €ival ouoTATIKO OTOIXEIO TNG
ONUOKPOATIAG OQVTIKEIMEVIKA, KI OXI MOvVOVv OTaVv AEITOUPYEI ME
avidioTeAeic TTpoBEoelg, dev dikaloUuTal va €mIKAAEiTal To apbpo 367
M.K. kI 6Tav €mMIBIWKEI TTOIVIKWG KOAAOINOUG OKOTToUG. 'ETOI n TTap.
2 TOoU idIOU APOpPOU KATOXUPWVEI TN PN e@papuoyn Tng map. 1 €dv ol
KPiOEIG AUTEG TTEPIEXOUV TA OUCTATIKA OTolXeia TOU ApBpou 363
M.K. mepi ouko@avTikAG dUOPNUACEWG, N av aTrd TIG TTEPIOTAOEIG
TTPOKUTITEl OKOTOG €EUPBpIoNG. '/ETol o kaTtegoxnv dikaloAoynuévog
XOPOKTAPAG TOU «EVOIAQEPOVTOG» TOU TUTTOU TTAUEl va UTTAPXEI, av

atmodeixTei oKoToC e€uBpioewc ™.

% AaytdyAou M.A., ATopikd AikaiwpaTta A°, 2005, Ekd60eIC LdkkouAa, oeA. 615.



20

MpoUmdBeon epapuoyng Tng didta¢ng auTtng €ival n TAPNON
TNG apXNAS TNG avaAoyikdéTnTag AT’ TO CUVTAKTN TTou €TTIRAAAEI Ol
duopeveic kpioelg va e€ival avadAoyeg TIPOG TOV ETTIOIWKOMUEVO
OKOTTO. H un tAPNON TNG apXNng TNG avaAoyikOoTnNTAG I00OUVAUE] PE
Katdxpnon Tng €AeuBepiag Tou TUTTOU, EVW MTTOPEI VO EVUTTAPXEI
Kal TTPOOBOAR TNG TTPOCWTIIKOTNTAG TOU BIyOouéVou.

To 1951, 10 AvwTtato AikacTtApio T1ng OpooTovdIakAg
AnpokpaTtiac Tn¢ Feppaviag, otnv amépaon Konstanze', ¢6eoe Tnv
apxn OTI n KPITIKA TPETTEl VA E€ival QVTIKEIMEVIKEA, TTEPIOPIOPEVN
OTOV EMIOIWKOUEVO OKOTIO TngG, TTOU cuvioTatal otn Ol1auopewaon
TNG KOIVAG YVWHPNG ETTAVW O€ £€Va CUYKEKPIPMEVO BEpQ.

O aoKWwv TNV KPITIKA Ba TPETmel va XpNOIYJOTIoIEi TO TTAéOV
avwduvo PECO yia Ta €vvopa ayaBd Ttou Olyopévou TTPOOWTIOU.
2NMaVTIKO €ival, AoITTOV, va OIEPEUVATAl TO KATA TTOOO N £€KQPOAON
duopevoUg KPITIKAG OUPBAAAEl oTn  dilapdpewon Tng KOIVAG
yvwpung, oe €va Bépya yia TO oToio uttdpxel OikaloAoynuévo
evola@Eépov.

H évvola Tou dikaloAoynuévou evOIaQEPOVTOG avapépPeETal OTO
apbpo 36781 I.K. ka1 utrdpxel o6Tav n Buoia Tou e€mIBAAAETAI OTO
BUPa KPIVETAI WG KATWTEPN O OXéon ME TO OPENOG TTOU UTTOPEI va
QTTOKOMIOElI diad ONAdA TTPOOWTIWY ) TO KOIVWVIKO OUVOAO. ZUV TOIG
aAAoig mrepiAapPBdavelr kar Tnv ek PEpoug Twv M.M.E. emikpion
TPALEWV TTOU EVOIAPEPOUV TO KOIVO KOBWG KAl TNV ApVNTIKN KPITIKA
Katé tng dnuoéoiag dpdong, dNPOCiwyv TTPOOWTTWYV. ZUVETTWG, Eival
BepiTd va dnuoaoilevovTal €I0QOEIG KAl YEYOVOTA OXETIKA PYE dNUOOIQ
TPOOWTA OKOPO KAl AV OOKEiTAl ogeia KPITIKA, a@oU TO

«OIKAIOAOYNUEVO CUHPQEPOVY OUVETTAYETAI HETALU AAAwvV OTI Ta

"BGHZ , oeA. 270 .
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TPOOWTA TNG TOAMITIKAG (wng, oAAGd kalr Ta d&toua TTOU
dladpapatiouv onuAvTikKO POAO OTNV KOIVWVIKKN, OIKOVOUIKAR N
KAANMITEXVIK CwHh UTToXpeoUVTAl va aVEXOVTAlI UTTOTINNTIKA N
MEIWTIKA KPITIKA. ZTa TAaiocla Tou dapBpou 367 Tou [loivikou
Kwdika, wg OikaloAoynuévo oup@épov JTTOPEI va vonBei 710
OUM@EPOV TOU KOIVoU yia TTAnpo@opnon.

XpAoIPgo e€ival akoun va avaeepBei 611 amd TIGC ApXEG TNG
avaAoyikoTnTag Kal g AVTIKEIMEVIKOTNTOG apxicel va
atmooTacloToleiTal N eAANVIKA vopoAoyia, TTpokelgévou yia Aoknon
KPITIKAG. ZTnVv Ut  aplOuo 9975/1986 (EAAAvn 1987, oeA. 299)
amo@acrh Tou, TO E@eteio ABnvwv £Ekpive opBwg OTI, TTapd TO
YEYOVOG OTI Ta dNUOCIEUPATA NTAV AVTIKEIMEVIKWS AVAKPIBRA Kal OTI
0 TOVOG TNG KPITIKAG NATAV 0¢gug, Ta OnuooielpaTta autd Oev
ouvetmdyovTal TTPOoBoAn TNG TIPNAG, dedouévou OTI N KPITIKA TTOU
aoKAONnke dev euTTiTITEl OTA 6Pl TNG CUVTAYMATIKAG €AeuBepiag Tou
TUTTOU KOl Tou apBpou 367 I1.K.

AvTiIBETWG o Apelog lladyog otnv amogaorn Ttou 392/1990
EKPIVE OTI O TiTAOG TOU dnuoolieupatog «KuBépvnon aTTATEWVWV»
dev avTamokpIivoéTtav oTnv KPITIKA Kal 0TI Oev TOPETTEUTIE OTIG
EOWTEPIKEG OeNideg 6oa dev euTiTITeEl OoTA Opla TTPOCTACIAG TOU
apBpou 361 map. 1 I.K.

2UNTTEPAOMATIKA: n €AeuBepia TOu TUTTOU OE OUVOUOQOMO ME
TNV aTTayopeucn TnG AOYOKpIoiag, ol OTT0iEG KATOXupwvovTal oTd
apbpa 1482 tou ZUVTAYyUATOG EMITPETTOUV OTOV TUTTO TNV AOKNON
duopevoUg KPITIKAG. BERala autr n kpITIKA & Ba Tmpétrel va @BAveEl
OTO onpeio TNG €¢uBpiong (a. 361 M.K.) R Tng duonunong (a. 362,
363 .K.). MpwTapxIKrn uTToXpéwaon TOU TUTTOU TTPETTEI VA ATTOTEAEI

0 OEBAOCHPOG TNG TTPOCWTTIKOTNTAG TOU aTtouou (GdpBpo 2 &, 57 A.K.).
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0) Méoa lNpooTtaciag NpoowtmkKOTNTAG — AIKAiwPa ATTAVTACEWG

2Ta MEOQ TIPOOTACIAG TNG TTPOOCWTIKOTNTAG (OTOIXEIO TNG

oTroiag €ival kal n Tipn) €vavTtl eTENPACEWY TOU TUTTOU AVIKOUV:

a) To dikaiwpa amavToEwWS KAl N OUVaQng aywyn TTpog eKTEAEDN

TOU OIKAIWHATOG ATTAVTHOEWG.

B) H aywyn vyia dpon 1ng mpooBoAAC kal TTapdAsiyn AuTAG OTO
MEAAOV Kal N TTPOANTITIKA aywyn yia TTapdAeiyn tng mPooBoAAg,
ol oToieg ouvioToUV  QUUVTIKG pdéoa TTpoOTOCIiag TOU

TPOCWTTOU.

y) O1 aywyég amolnuiwong, IKAVOTIOINCEWS TNG KN TTEPIOUCIAKAG
(nuiag kar amoddoewg TOU KEPOOUG, TOU ATTOTEAOUV Ta

QTTOKATACTATIKA €vOIKQ PEOA.

- AiIkaiwpa ATTaVTAOEWG

Alkaiwpa ammavinoews €ival 1o dIKaiwpa KABe TTPOOWTTOU
TTou BiyeTal amd KATOI0 ONUOCIEUPA VA ATTAVTHOEl OTO 010 €VTUTIO
Méoo. To dapbpo 1485 Zuvrtaypatog TmpoOBAETEl TRV  TTARPN
emavopbwon avakpiBwyv dNPoOoIEUPNATWY n oTroia yivetal dla Tou
TUTToUu. O N. 1092/938 ota GpBpa 37 kal 38 MpoBAETTEl TOV TPOTIO
dievépyelag TnG emmavopbwong. Emiong o vopog 2328/95 (GpBpa 3
map. 11, 12) avayvwpidel dikaiwpa eTavopBwoewg oTov TNAEBEATA
I AKPOATH TOU OTTOIOU N TTPOCWTTIKATNTA KAl N TIUA TTpooBAaAAovTal
atro PaAdIOTNAEOTITIKI EKTTOMUTTH.

To OIKaiwpa amavioews oTroTeAEi auToTeAl Beopd ToOU
1I01WTIKOU Oikaiou. Kdabe 1810Tng TOU €iTe KATOVOMAlZeTOl E€iTE
UTTOOEIKVUETAI OTO ONUOCisupda, dIKaloUTAl va AOKNOEl TO dIKAiWPA

ATTAVTACOEWG, XWPIG va evola@Epel €AV TO QUOIKO TTPOOWTIO QOKEI
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onuoéoio  Asitoupynua  (6TTwg atmalTeital  yla  TOo  OIKAiwpa
emavopBwoewg Tou a.v. 1092/38) n eival amAwg 101wWTNG.

O eAANVIKOG vOpog dev KAvel dIAKPION METAEU TTPAYMATIKWYV
YEYOVOTWV KOl TIPOCWTIIKWY KpioEwv TOU OUVTAKTN TOU
avaokeualOuevou ONPOOIEUPATOG KOl €TO1 OIKAIWMA ATTAVTIACEWG
avayvwpeifetalr kKal  oTIG¢ OU0 auTéEG TIEPITTTWOEIG. ATTAvVTNON
ETMITPETTETAI AVECAPTATWG TITAIOPATOG TOU OUVTAKTN 1 €vvOuOu
OUM@QEPOVTOG TOU KaATOVOMAlOMEéVOU. ZUuQwva HE Tnv opBoTEPnN
amoywn, avTtibeta am’ OTI 1IO0XUEl yia TO OIKAiWMA €TTAVOPOBWOEWG
otn padioTnAedpacn, OIKAIWPA ATAVIACEWS MEOCW TOU TUTTOU
TAPEXETAl KAl OTAV TO dnuocicupa dev TTePIAauBavel TPooBANTIKA
OTOIXEiO yIO TOV KOTOVOUG{OHEVO A TOV UTTOdEIKVUOHEVO ™. KdBe
AVAKPIBNG TTapouciaon OTOIXEIWV TNG TTPOCWTTIKOTNTAG VOGS 101WTN
emMITPETEI TNV AoKNOonN Tou OIKAIWWATOG TNG ATTAVIAOEWG, APKEI TO
donuocicupya va a@opd, Tnv TPOOCWTIIKOTNTA TOU @OpPEA TOUu
OIKAIWPATOG, XWPIi¢ va atmalTeiTal va tTn Biyel.

2¢ avrtiBeon Pe TO dIKAIWMO TNG €TAVOPOWOEWG, yia Tnv
daoknon Tou OTroiou aTralTeiTal avakpifég dnuocoicupa, yia Tnv
aoknon Tou OIKAIWMATOG ATTAVTACEWG O&v  QTAITEITAlI  TA
aAva@QeEPOPEVA OTO AVAOKEUALOUEVO BNUOCIEUPO YEYOVOTA | KPIiOEIG
va givalr yeudn. A@  evog d16TI n TTPOOBOAR TNG TTPOCWTTIKOTNTAG
MTTOpEi va eTEABEI O10TI OKOTIOG TOU BIKAIWMPATOG ATTAVTHNOEWG OEV
givalr atmAwg n d16pOwon pIag evOEXOUEVWG €0QAAPEVNG €IKOVAG
TTou TPORA&GAAEl O OUVTAKTNG Tou OnNUOCIEUPATOG, OAAG n
avTiTapaBeon OUO ekdoxwv o€ €va BEua TTOU OXETICETAlI PE TNV

TPOOWTIKATNTA 2.

12 Kpitmrmag, To vouikd kabeoTwg, oeA. 158.
Kpimmmmag, Apu. 1969, oeA. 572, AvtwvotmmouAog «H eAeuBepia Tou TUTTOUY,
oeA. 215.
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ApuvTikd é€voika BonORuara

AuTd €ival n aywyrn apoewg NG TMPOoPBOARG Kal TTapdAeiwng
TNG OTO MEAAOV KAl N AVAYVWPEIOTIK TOU TTAPAVOUOU XAPAKTAPO
NG TpooBoAng aywyn (apbpo 70 KloAA), OéTTwg emmiong Kal n
TTPOANTITIKA AQywyn yia TTapdAsiyn.
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1) BAZIKA ZYMNEPAZMATA

2UPQWVa PE TNV €pYyOOia TNG CUVTAYUATIKAG TTPOCTACIAG TNG
TIMAG TPOKUTITOUV OdlId@opa ouptrepdopata: [llpwTov, OTI TO
2UvTayhgd pag  ekté6g am’ 1A GAAa BepeAiwdn  dikalwpATa
TTpooTaTeUel KAl TNV TINR oT0 GpBpo 58§2. Acltepov, OTI TO
OIKAiwPa TNG TIMAG OuykpoueTal Kal Pe  AGANa  Bepehiwdn
dIKalwpaTa, OTTWGS €ival n eAeubepia Tou TUTTOU KAl CUVETTWG Eival
avaykaia n oTtdbpion Kol n TPOAKTIKA evapuovion Toug. TEAOG
TTPOKUTITEl OTI TO CUVTAYHUATIKA KATOXUPWHEVO OIKAIWPA TNG TIMAG

TOU aTOPOU TTPpOOTATEUETAI KOl ATTO 101WTIKOU dikaiou dIATALEIG.
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K) NEPIAHWYH
H ZYNTAITMATIKH NMPOXZTAZIA THZ TIMHZ

H epyacia pe TiTAO «H Zuvtayuartiky mpooTtacia tng TIMAGY
EMIXEIPEI va Odlacanvicel Tnv €évvola Tou BepgeAiwdoug auTou
OIKalwpaTog oTnv eAAnvIKA €vvopn Ta&n. Kartapxnv oidetar o
opIou6Gg KAl n €vvola TOU OPOU «TIUA». 2TN CUVEXEIQ €CETACETAI N
TIMA WG OUVTAYMATIKO OIKAiwMa KAl WG MEPOG €VOG eUpUTEPOU
OIKAIWHPATOG, auToU TNG TTPOCWTIKOTNTAG. ETreiTa diacaenvileTal n
mBavéTnTa oUuykpouong Tou OIKAIWMATOG TNG TINAG ME dGAAa
OuVvTaydaTIKa Olkalwpata (O0TTwg n eAeuBepia Eékppaong Kal n
eAeuBepia Tou TUTTOU), OI TTEPITITWOEIC TTPOOPBOAAG TNG, KABWG Kal

Ol TPOTIOI KOI TA JEOA TTPOOCTACIAG ATTO TETOIEG TTEPITITWOEIG.

SUMMARY
THE CONSTITUTIONAL PROTECTION OF HONOUR

This essay entitled “The Constitutional Protection of Honour”
endeavours to clarify the notion of this fundamental right in Greek
lawful order. At first, the definition and the meaning of the term
‘honour” are specified. Subsequently, honour is described as a
constitutional right, as well as a part of the right referring to the
personality, furthermore, it is considered whether the right of
honour may conflict with other constitutional rights (such as the
freedom of expression and the freedom of the Press), the
occasions it is being offended and finally the ways and the means

it can be protected.
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