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Ewcaymyn

Yy mopodoa €PYAciol OVOTTOCGETAL LK HEAETN Y00 TO OKOI®UO GTNV
duprmoon,600v a@opd 10 TEPLEXOUEVO TOV,TOVS POPEIC,TIC OploBETNOELS KOt
TOVG TEPLOPICUOVS KAOMC Ko To medio 1oyvog Tov.MeretdTon EMOUEVMOS TO
OVTIKEIPHEVO  TPOOTACIOG TOV  OIKOUAOUOTOS,0AAD  KOL 1 CUVIOYUOTIKN
npoctacio.llapdiinia yivetal avoapopd 6€ amopAacels-oTadong e 01e8vong
VOHoAOYiOG evd TopaTIfEVTOL OMOPAGES TOV EAANVIKOV OAAE Kol EEvmV
JKOGTNPLOV.
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Kepdioro 1

1.I'evikd:

AvékaBev éva amd To PEYAADTEPO KOWVOVIKE TPOPANHaTO VANPEE Kol M
auproon.Etvat yeyovog 0Tt ekotoppidplo EKTPMOGELS TO YPOVO YivovTal avd Tov
Koouo,yU' avtd kot m vouobetikry pvBuon tov OBépotog KabictoTon
emMToKTIKN.O1 A0y01 TOVv 031 YOVV Lo yuvaike otnv AUPAmon eival moArol kot
odpopot.O Gollety Bewpel g aitia yevikng 1ox00¢ TV «VIPOTP» Kot TNV
ATILOON TNG OIKOYEVELNG OTAV TPOKELTAL Y10 EEDYAUUES OYECELC,EVD Bempel TIg
OIKOVOLIKEC OVOKOAIEC, TNV KATATTOON TOV NOIKOV aSidV Kol TNV LAICTIKN
0pYAvVOGT] TOL GUYYPOVOL KOGHOL ¢ oitio. ot olyypovn Kowmvia' .2t
onuepvn emoyn M vopobecia damvéetal and euAelevBepo TveLUA,ATOPPOLOL
™me  e&EMENC TV WEDV KoL TG  EMKPATNONG TG QLAEAeV0epTC
weoroyiag.ITapdAinia 6° avtd GLVEPAALOY Ol OYDVEG TOV PEUVIGTIKOV KOl
1N KIVNUATOV Yol 160TNTO Kot 1 avadelEn e yuvaikag og 60T HEAOG NG
kowvoviag.ITaAotepa 1 Auprwon Bewpodviay amayopevTiKn, KVPImG AOY® TN
oTdong TV OPNOKELTIKMOV MNYECIOV TOL Bempovcay TV AUPA®OT «opopTion
Kol TG KPpoTikng eméuPoong otnv wiwtikn {on,0ewpodviag v avotnpn
OVIWHETOMION ¢ AVvon  og  omuoypaeikd  Oéuota  (mpoPAnua
VITOYEVVNTIKOTNTOG, ATTOLTI|GELG owKovouiag,dupimon = «ebviko
adiknuon’).Zipepo oty EALGSa 1 ExkAnoio ovveyilet vo amayopedet Ty
EKTpoN,evd KaBe okéyn kabopiopov g duProonc Pacel dnUOYpPAPIK®OV
TPOPANUATOV €IVl amoppPUTTEQ.

H aupimon dev avtipetoniletor o¢ peta@uotkd,0pnokentikd 1 nduo
uo,oArd oc dikouko.H vopoBesia yia v aupimon puBuiletor Aowmdv pe
Bdomn g Kowmviag Kol TG EMTAYEG TNG GUYYPOVIG TPOYLATIKOTNTOC. TNV
eAMANVIKY évvoun taén N auproon puBuileton oto dpBpo 304 TIK wg e€nc:

YKovapioUéVo KeIPeVo Tov dev cuumeptlapufavetal oty on-line £ékdoon

YKovapIoUEVO KElLEVO oV dev cuumeptlapufavetal oty on-line £ékdoon

' BL. Zvpsovidn-Kootavidn Euocapet, «H duproon g mpopinpuo tov Howikod Atkaiovy,ekdooelg
Yaxkovha AbMva-Kopotmvi 1984,0¢eh. 8,uvmoonu. 13.

2 "Etor avagépel o Zaykaporag ot Owrpy tov “L’ evolution des idees sur 1’ avortment
provoque”,1934.Ynoompiler 611 10 €6vog «€xet dikaiopo va afidoer Omwc o aplBpdc tov yevwioewmv
dtnpnBei €15 To puoloroyikd Tov Oplow.BA. Zaykapoia 1. «To &yxinua tg apPfrdcemc €1¢ tov véov
[Mowwdv Kdducoy. ITowv. Xpov. 1951, el 495.



2.To Avtikeipevo mpoctaciog:

To £vvopo oyofd mov mpootatedetor’  £ivarl  KLOPOPOVLEVO
(nasciturus)’. Z0ppova pe ™V emotun 1 ev yevéoel (o Eekwvd pe TV
EUGVTELGT TOL YOVILOTOUEVOL ®Opiov 611 Yovarkeio punitpa (Kot Oyt omd
OTIYUN 1TNG OVAANYNG),EVD TEAEWOVEL HE TNV €vopEn G avOpOTIvIG
Cong,0tay eppaviletar 0 GvOponog otov eEMTEPKd Koo .0 vopobétng
avaeépeTor oto EUPpvo mov Ppiocketon péca 6to yuvaikeio copa.O vouog
1609/1986 «Teyvnt O10K0TN TNG EYKVUOGVVIG KOl TPOSTUGI TNG LYEIOG TNG
yovaikoc»,mov tporonolovoe tov ILK. dev avétpeye 10 evdlapépov yuo To
EuPpvo exeivo Hdvo mov givarl GLVOESEUEVO LE TO GMUO TNG YUVOLTKOC,0V KO
1OTE NTOV NON YVOGTEG 01 EEEMEEIS 0T PloiaTpiKn KO GTN YEVETIKY GYETIKA
ue 1 ovvartomro eEEMENC Ttov  guPpvov oe mpoécwmo (MOl TOV
«ooMvor,eEocopatici  yoviporoinon)®.O  ILK.  deiyvet mwoc 10
TPOCGTOTELOUEVO ayaBO €ival 6TEVA GLVOEDEUEVO HE TN Yuvoiko a@ov M
GLVOIVEGT TNG OTNV EKTPMOGCT] UEUDVEL TNV TOWT| : OTIG Tpwteg 12 gfdopddeg
aipetorl To Ad1Ko kafag vreptepel 1 elevbepia emA0OYNC ™G AAAG Ko pEYPL T
19" 6tav n kdnon eivon amotéreoua Proacuov 1 apopsi&ioc.ITapdAinia to
Gdwko aipetan uéypt v 24" efdopdda TPOKEWEVOL 1) YUVOIKO VO GITOKTHGEL
éva yepO ondl.

Toppove pe tov Mavoleddkn' o évvopo ayofd Stokpivovior oe
Bacwa-aveEapmmra Kot eEoptmuéva pe  Paon T dvvoatdnTe M un
OQLTOTEAELNG.XTOL  OVEEAPTNTO  OVIIKOLV O  GvOp®TOg Kot TO  (PLGIKO
nep1Barrov.Ola o vréAOma voouvionl HOVO G€ GYE0T HE KOO0 TPOGHOTO
MOy  tov  avBpomokevipikod yopoktipo Tov Owkaiov.Ta eEapnuéva
yopilovtal oe ayaBa-euoiIKég 1010TNTEG KOl 0 Oyol0d-KOWVMOVIKEG 1010TNTEC
TOV OVTIKEWEV®VY TOV e€mTEPKoV KOGHov. To Euppuo amoterel Evvopo ayabo-
(QLGIKN 110TNTO TOL YVVOIKEIOL cOpATOS (KabBhg £xel Tpoopiopd va e&eiryDet
6€ OAOKANPOUEVO AvOpmTo) aArd kot Evvopo ayabo-kotvevikn 1totnto (M
Kowavio evilopépetat yio Ty Hmapén tov).

3.0 popéag Tov évvopov aryafov:

3"Eyet vmootnpydet 0Tt mpootatevdpeva vvopa ayadd Oempodvtar n {om kat n vyeia g untépa,to
SMUOYPOPIKE GLUPEPOVTO, TOV KPATOLS Kat T 1M 1 0w taén. BA. Twptldnovio X. , «Zyola €1g TOV
oyvovta EXAnvikov TTowvikév Nopov,ediko pépog» A’ topog 1926,0¢eh. 175 e ,Zaykoaporag L. «To &yxdinua
g auprwong eig Tov véov [owikdv Kdducoy ,ITowv. Xpov. 1951 , ced 495.0pmg tétoteg andyelg Egovv
mAéov EemepaoTel.

* AIL. 341/18 , A.T1 708/27 , E¢. O¢o/vikng 624/31 , A.I157/1978 , A.I1. 381/1979 adhé ko A.T1. 536/1931.
> AT 122/1918 , Ep ABnvav 230/1971 BA. Avpovidxn N. «ITowikéd Aikato,e1d1kd pépoc,B topoc 1981,0el
122,125.

% BA. Zupeovidov-Kaotavidov E., «EykMpato kot tg {ofo»,ekd Zdkkovia ,0sccohovikn 1995, oel 772.
7 BA. Movetedakng 1. ,«ITowucd Aikoro — Emtops Tevikod Mépovgy , v k8. 1992 ,ceh 120 en.

¥ BL. Zupewvidov-Kaotavidov E., «H duproon og mpdpinua tov Mowikod Atkaiov» , k8. Zdkkovia ,
AbMva-Kopotnvn 1984 , cel. 229-230.



To éuPpvo omv edAdnvikny évvoun téEn Oe Bewpeitor vmoxeipevo
dwaiov kabBdc to dikato eival avOpOTOKEVIPIKO,ONANON POPENS ATOUIKDOV
dwatwpdtov Bewpeital kdbe avOpwmoc and ™ otrypn| g YEVVNGONG TOL.XTOV
nasciturus avoyvopiletor poévo to kKAnpovouko dwkoimpo vwd v aipeon 0Tt
o yevwnOei Covtavog (AK. 36,1711)°.H évvoto Tov dtkoidporog mpoidmodétet
™m dvvatdmnro  owtdkabopiopnod Tov @opéa tov'’.H ovppetoxn oty
avBpomivn  edon,n  xataywyn ond dvOpomo O0ev  apKoOOV  DOCTE TO
Kvopopovuevo va  Bewpnbel  @opéag OSwkaiwparoc.To apbpo 25 1oV
2UVTAYHOTOS KOOEPMVEL TNV KOWMOVIKT O146TOCT TV SIKOIOUATOV ,0nAadn
0 GvOpwmog eival VTOKEIUEVO OIKOMDOUATOS G KOVOVIKO,EAAOYO0,GVVELONTO
ov.""AMwote étot eEnyeitol To YEYovoC OTL aKOpa Kot OTOV GToyOpPELOTAY
TAMPOS M AQUPA®ON aVTA YVOTOV Yo €VYOVIKODG AOYOLG N Yo AOYouG
OGYETIKOVC UE TNV LYelo TG UNTEPAG,EVD TOPAAANAL TO «YAML TNG EMOUEVIC
nuépac'®»  eivar voupo okdpa Kot oe xdpeg Omov  amoyopedeTal M
duproon.Apa 1o EuPpvo «dev pmopet vo, BempnBel vITOKEINLEVO IKOUDUATOG
TP KoTaoTel aVTOTEAMDC BLdoipon . Dopéac Aoudv Tov evvOpov ayafod Tov
nwpootateveTal oTic datdéels 304 LK. ,xabmg kot 0 PopEng Tov SIKAIMUATOC
otV duProon givor kéBe yovaika mov Kvoeopel .

Kepdiato 2

1.ZuvToypaTikn TPoGTaGio TOL HIKOUMUTOG:

To dwoiopa g yovaikoag otnv duprloon Katd to TpOTO GTAdIL TNG
EYKLHOGUVNG Kablepdvetal cuvtayuotikd oto apbpo 5 §1 ko oto apbpo 9 §1
tov Zvvtdypotoc.To dpbpo 5 §1° Bepehdver Vv ehedBepn ovamTLEN TG
TPOCHOTIKOTNTAG G OAEC TIG EKQAVOELC TNG (COUATIKNY, YLYIKN, TVEVUOTIKY],
N, Kowmvikn).Amd €dd oamoppéel Ko TO dkoimpo ™G yuvaikag vo
eEovoldlel 10 cOUO TNG,VA EMAEYEL OVAUESH OTN UNTPOTNTO KOU GTNV
éxtpoon.To apbpo 9 §1 Bepehdver 10 dkaimpa tov WiwTKod Biov'®.H
TANPNG amayOpevon TV aUPAace®y Bo amoteAoVoE amapddektn TapEpPoon
TOL VOUOOETN 6TV WOIMTIKY GPAipa TNG YUVOIKOG.

? Topewvidov- Kaotavidov E., «Eykiipota kotd g {ong»,ekd Takkovia ,@eccatovikn 1995, ol 776.
"B, Aaytoyhov I1. , «Atopukd Arkaudpotay , A topog 1981,0¢eh. 1146.

"B Kotpovykohog Tdpyog , «To dukaimpo ot {onf kat oto Odvatoy , ekd. Sdikkovia , A0iva-Kopotnvi
1963 , ol 60 -62.

12 TIpoertan yia ymt mov AopPaveton ota endpevo. 24mpo. ad T1 GTlyUT TG GUVOVGIOG KOl EMITPETEL TV
andppUYN TOL YOVIHOTIOMUEVOL Oapiov.

B B Kotpovykohog Ndpyog , «To dikaimpo 61 {on kot 610 Bdvatoy , ekd. Tdkkovia , ABva-Kopotvi
1963 , ceh 64-65.

' Avtifeta , PA. A.TL. 54/1978 kou AT1. 1188/1979.

" Atdtoén pn avadsopriciun copgova pe to dpdpo 110 §1 tov Zvvtdyportog.

" 131w tucdg Piog (privacy),c0peova (e Tov opiopd mov 360nke 1o 1967 and ) Ppetavikny avTimpoconsio
011 cvvédevon TV Popeiev KPatdVv yio 0 dikoimpa Tov 1oTikob Plov,etvar «n meproyn exeivn g Long
TOV 0vOp®OTOV,5TNV oMol o€ KAOE dedopévn epinton Evag AoYIKOG GvOp®TOC e ENlyvmon TV Beptdv
avayKOV TG Kowotntog,00 Bempovoe (oo vo eloBalAers.



[TapdAinia to GpBpo 21 §3 tOoL ZVVTAYUOTOC,TOV AVAPEPETOL GTNV
VIOYPEMOT] TOL KPATOLG VO UEPIUVA YIOL TNV VYEID TOV TOALTOV,TOPEYEL
GTNPLYUO. GTN GUVIAYUOTIKOTNTO TOL JKOUMUATOS 6TV AUPpAmon kabmg n
andPacn Yy EKTPOON emnNPedlel TOV €0MTEPIKO KOGHO TG Yyuvaikag.H
amoAlayn amd pa ovemBountn €yKupooLVY £60GQAAIEL YLK 1GOppOTia
011 Yuvaika Kol OGOV OVTIKEIEVO TPOGTAGIONG TOV OIKOLMUOTOS GTNV LYELN
elvor kol M yeEVIKOTEPM WYUYIKY LYl TOL ATOUOL,OVTY] OQEiAel Vo
napéxetot. AAAwote To dpBpo 1 tov v. 1069/1986 avayvmpilel vioypémon Tov
KPATOLG Yoo KAALYN TOL KOGTOVG TNG eMEUPaoNg TG AUPAOGNS,TPAYLO TOV
AmOOEIKVOEL TNV KOOEPWOGN SIKOUDOUATOS 6TV AUPA®OG.

Téloc 1o dpBpo 8 §1 e E.X.A.A. opiletl 611 k6B TpOCWOTO diKkaovTal
10 cefacud ™G WIOTIKNG Kol otkoyevelokng Cmng tov.Ztig 19.5.1976 n
Evponaiki Emtpon tov dikaiopdtov tov avipdmov kpive 0Tt TAVTOTE Hia
vouo@lgrmﬁ pvOuIon yo TIC auPAOCEIC EUTINTTEL GTOV TOUEN TNG OLOTIKNG
Cong.

2.20vVTayuoTiky Tpootacia Tov uppvov:

H apyn g a&log tov avOpodmov divel Epeicpo Kot Yo TNV Tpoctacio
tov guPpvov.To dpbpo 2 §1 vroompiler v avBpomivn aélonpéneia, dpa
TPOCTOTEDEL KaTopynNv kot v ayévvntn (of n omoia €yel (gv Suvauel)
avOpomivn aélo,kabmg to Xovtaypa oev Kdvel dtakpion HeTald yevvnBévtog
Kot ayévvntov avBpdrov'’ Eniong oto dpbpo 5 §2 Sotumdveton kot £vag
OVTIKEEVIKOC KOvOVaG 01Kaiov oV vooTnpilel TNV VITOYPEMOT TOV KPATOVG
yio Tpootacio TG Long 6 OAES TIC EKPAVOELS TNG,APO. KOl TNG €V OUVAUEL 1] EV
onéppott {ong . BéBata 1 mopeyduevn mpootacio dev eivar amélvTn Kadbg
TO KVOPOPOVLEVO YIVETOL TANPEC LITOKEIUEVO dkaiov UOVOo PETA TN YEvvnon
tov.ITapora avtd 1o EuPpvo €xel avtoteAn oéin,0ev amotelel pEPOC TOL
GOUATOC TG YUVOIKAC,T 0TToio, amhd TO «PhoEevei».!

3.Z0YKpOUGT] SIKOOUATOV:

XV TeYVNTN OOKOMY| TNG €YKLUOGULVNG TOPOLGLALOVTOL TO ATOUKA
dwowopata g eievbepiag avtokaBopiopod Kot Guveidnong e €yKLOV
KaOm¢ Kot 0 GYETIKOG e TNV TPOGTAGIN TOV EUPPVOV AVTIKEIUEVIKOG KOVOVOS

7 YrApEav kot avTidpdoeicyto Ty owkovoptkt kéAvym e auproong IIpPA. v opkio e tte BovAgvTov
Avvag Yapovda-Mmrevdkn ot cuvedpioon g olopéretag g BovAng g 28.5.1986 (Ilpaktikd oeA
7165).Avtibeta 1o BVerfG 6sdpnoe cuvtaypatikny v tpdfAeyn KGAvYNG TOL KOGTOVG TV VOOV
approcewv amd v Kowvovikn) poévota.ITapadofmg to Supreme Court dev avayvopilet mopopolo dikaimpo
BA. Harris v. McRae , 448 U.S. 297 (1980), Beal v. Doe ,432U.S. 438 (1977).

'8 B Reis H. ,,Die Europaische Komission fur Menschenrechte zur rechtlichen Regelung des
Schwangerschaftsabbruchs,JZ,1981,ceA 738.

1 B Péukog A. , «ITapoddceic Zuviaypotikod Arkaiovy,B 1600 , 1986,68h 55- 56.

2 B Kartpovykaroc I'dpyog , «To dikaiopa ot Lo Kot oto Bdvatoy , ekd. ZdrxkovAa , ABva-Kopomvi
1963 , o€l 65.

21 BL. Kovtoéng AH. , «ITowvicog Koddikagy , B” ,y” xd.,A0Mva 2000, oeA 2517.



SucoiovOpwe 1M mpootosion TOL  KLOPOPOOLEVOL Epyeton  of  Ofgin
OVYKPOUGOT] UE TO, OIKOLOUOTO TNG YUVOIKAG.XTOYOC €mOUEVMG eivan «m
TPOKTIKY) EVAPUOVIOT] TOV GUYKPOLOUEV®Y GUVIOYUOTIKAV ETITOYOV» N
omoior dlevepyeiton amd To VOHOBETN KO GTN GLVEXEWD EAEYYETAL OO TO
dwaot.Kpiowog givar o mapdywv tov ypovov 0pol KATA TN SLIPKELD TNG
EYKLLOGVVIG TO EuPpuo Teivel va yivel «tpdommon’/Etol ota mphta oTddio
™G €YKLbpoohvng 1 komon elvor kabopd mpoocwmikyy vrdbeon TG
YOVOIKOG,EVAD GTO TEAEVTOLN GTASLN VITEPTEPEL O KKOWVMOVIKOS YOPAKTIPAG TOV

” 2
euppoovn>.

4 Ilepropiopoi-Oprobetnoeic:

To dwaiopa g yovaikog oty duprlmon ompiletoar oto dikaimuo yio,
eAeVBEPT] AVATTTVEN TNE TPOCOTIKOTNTOS Kol GTO OKAimUa Yo, GEPACUO TNG
WO1OTIKNG Kot otkoyevelakng Cone. Ta dikaidpata Tov GAA®V,T0 ZOVToyo Kot
T ypnotd MOn eivar ot mepropiopot mov Béter 1o Apbpo S5 §1 TOU
Yvvtaypoatoc.Ocov  agopd v em@OAASN TG Un  TPOGPOANG TV
JKOUOUATOV TOV GAA®V VILEPYOVV OVO ATOYELS,AVAAOYO LLE TNV EPUNVEIR TNG
€vvoloc TOv «AAAOLY @ avtol mov meTebovy OTL To EUPpLO eumintel oTNV
évvola, Tov «GAAov»>® kot avtol mov motebovy Gt dev euminter’’ .Emiong 1
duPrmon dev Epyeton o€ avtifeon e KATOOV GLVTOYUOTIKO 1) GOUPMVO LE TO
Xovraypo kavovo.Eropévog to dikaiopa oty aupimon oplobeteiton and to
YPNOTE NON,OMAdT amd TOVE KaVOVEG TNG EKACTOTE EMKPATOVCOS KOVMOVIKNG
nOuchc® Mapédinto 10 Gpbpo 9 §1 vmdkerron emiong ©TOVS YEVIKOVG
TEPLOPIGHOVE TOV GpBpov 5 §1,0AA0 KoL OE EOIKOTEPOVS TEPLOPIGLOVG
(Epoocov emtpémeton m €pevva o€ KoTowKioLElvol emTpentéS Kol GAAEG
avéLoyng to ToAD évtaonc tpooBoréc Tov Wrwtikod Piov).” Téloc To Gpbpo
8 §2 ¢ E.Z.A.A. anaplBuel TEPLOPIOTIKA TIC TEPMTMOCELS TOV £ivan dSuVOTN 1M
enéuPoon oty Wtk {oR’ Kat Ol 0ToiES 1YDOVY GE GLUVIVAGUO LE TO
1600V ZOVTay L.

2 B Katpovykaroc I'dpyog , «To dikaiopa ot Lo Kot oto Bdvatoy , ekd. ZdrxkovAa , ABva-Kopomvi
1963 , o€l 68.

3 Bh. Xpuooyovog Khotag , «AToptkd Kot Komvikd Sukondpatoy, ekd. Saikkovka , A0iva-Kopotnvi
1991, ceh 195.

# B Aaytoyrov 1. , «Atopcd Awcondpato» , A’ topog 1981,0¢l. 195.

2 Bi. Zupewvidov-Kaotavidov E., «H auproon og mpéfinua tov Mowikod Atkaiov , £kd. ZakkovAa ,
AbMva-Kopotvn 1984 | oel. 233.

2 B, Kovtaéic AB. , «ITowikoc Kdducoo» , By ekd.,Abfva 2000, ol 2516.

7T B Zupenvidov-Kootavidov E., «H auproon og mpépinua tov Iowvikod Atkaiov , £kd. ZaKKovAa ,
AbMva-Kopotnvn 1984 | cel. 234.

2 BL Maveone , «Atoptkég Exevbepiecy ,oel 62.

;9) Maveong , «Atopukég ElevBepiecy ,oeh 227.

YKOVAPIGHEVO KEILEVO TTOV Oev cupmepAapPaveTol oty on-line ékdoom



5. Tpurtevépyeia:

To dwaiopa ommv auPpioon 0ev avamticel Tprtevépysla.Agv gival
dvvatn 1 emikAnomn kot pappoyn tov omd W Evovtt Wwwtn.To kpdtog
opwg opeirel cvpemva pe to dpbpo 25 §1 Tov Xvvtdypatog va dtuc@arilet
MV andAVT AGKNGT TV JKOUOUATOV TOL avOpdTov,0yt LOVO Vo pnv To
mopaPidler to 1010 aAAd Kor va to wpootateELAAAMGOTE 1M €AgvBepn
aVATTTUEN NG TPOCOTIKOTNTOS MG UNTPIKO SIKAI®UA,KOODS KoL 1) CILLVTIKT
KOl TPOGTOTELTIKY O1A0TOCT TOV OIKOUOUATOS TG AUPAOONG MG dtKaimpo
TOL OamOPPEEL OmMO TNV apyn TOL amapoPiocTov TG WOIMTIKNG Kot
owoyeveloknic (ong' (mov Aertovpysi erga omnes).deiyvovv ovTH TNV
VTOYPEDOT) TOV KPATOVC.

Kepdiowo 3
A EAMnvic Nopoloyia

1. Yr60eom téheong auproong pe Aafida yopic tn cvvaiveon tng eykdov.
AL 341/1918 tu. B" ©. A" ,1919-20 ,0¢h 166.

YKavapiouévo Keipevo mov dev cvumeptlapufavetal otny on-line £kdoon

YKavapiouévo Keipevo mov dev cvumeptlapufavetal otnyv on-line £ékdoon

2.Y160eom yopnynong EKTPOTIKOV QopUAK®V Yopic T BEANon g eykdov
A.Il. 415/1921 ,tu. B" ©. AB", 1921-22 , 6eh 486.

YKavaplopévo Kelpevo mov dgv copmeptlapupdverol oty on-line £ékdoon

3.Yn60eom yévvmong vekpol eufpdov
A.IL 708/1927,tu B ©. A®" ,1928 ,0eA 292.

YKavapiouévo Keievo mov dev cvumeptlapufavetal otny on-line £kdoon

31 Anuntpémovioc A. «Suvtaypatikd Sucondpato» , topog I, I exd., A0Hva 2004, cel. 207.
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4.Yn60eon téheong auPrmong ywpic cvvaiveon tng eykvov,ympic eméhevon

COUATIKNG PAAPNC.
A.IL 616/1929, tn. B ©®. MA" ,1930 ,c¢el 115.

YKavapiopuévo Keipevo mov dev cvumeptlapufavetal otny on-line £ékdoon

2KovapIoUEVO KEILEVO OV dev cvumeptlapufavetal oty on-line £ékdoon
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5.Yn60eom auproong ywpic cvvaiveon g UNTEPAC,AVTIKEILEVO TPOGTUGING
1660 T0 EUPPLO,060 Kot N VYEiD TG UNTEPOC.

A.IT. 536/1931 , tn. B ®. MB",1931 , o€l 558
Ap19. 536 (1931) Tp. B’
Ewonyntg o apeomayitng k. E.Ilavidémovioc.
Kaxovpylodikeiov — avaPorn Okng yxéptv KpecocOVOV OmodeiEemv — TIC
Kpwvov - Aupimong — ototyeia — mow — mOPACTACIS OVNAIKOL (¢ TOALT.
EVOYOVONG — EKTPOGAOTNGIG VIO TATPOS — AVDOUOTOG EEETAGIS OVTNG.

Emne1on katd to dpOpo 167 tng motv. dik 1 ek-

2KovapIGUEVO KEILEVO OV dev cvumeptlapfavetal oty on-line £ékdoon

YKavaplopévo Kelpevo mov dgv cupmeptlappdverot otny on-line ékdoon

6.Y160eom aupimong tov apehovg yatpon
Eop. Ogg/vikng 624/1931 ©. MI'" ,1932 , o€, 119.
Ap. 624/1931
Ewonyntic o mpdedpoc k. I'.Iletpitong
Auprooig €€ apereiog wtpov. IIpdmpog ypnoic -

YKovapIGUEVO KEILEVO OV dev cuumeptlapufavetal otny on-line £ékdoon

2KovapIGUEVO KEILEVO OV dev cvumeptlapfavetal oty on-line £ékdoon

YKavoplopévo Kelpevo mov dgv cupmeptlapupdvetoat otny on-line ékdoon

7.Y160eom téheong Auproong and yiatpd AOy® AavBacuévng ddyvoong

A.IL. 265/1954 Tlow. Xpov. A", 1954 , ceX 470

YKovapIGUEVO KEILEVO OV dev suumeptlapufavetal otny on-line £ékdoon

2KovapIGUEVO KEILEVO TTOV dev svumeplapufavetal oty on-line £ékdoon

YKavaplopévo Kelpevo mov dgv cupmeptlapupdverot otny on-line ékdoon



8.Yo0eon Bavatov £ykhov AOym apérELng yiotpon

[Tinpp. Kapdrog 27/1961 Appevdémovrog IET’, 1962 , oeh . 374
YKovapIoUEVO KeEILEVO oV dev cuumeptlapufavetal otny on-line £ékdoon
YKovapioUEVO KelPEVO Tov dev cuumeptlapufavetal otny on-line £ékdoon
YKovapioUEVo Keievo mov dev cvumeptlapufavetal oty on-line £ékdoon
9.Y160eom Oepamevtikng dufrimonc AOY® aKaTAcyETNG aLpoppoyiog

[Tinpp. Hepoiwg 5355/1961 , Iow. Xpov. IB”,1962 , oeh. 512.

YKoavoaplopévo Keipevo mov dgv copmeptlappdveror oty on-line £ékdoon
YKovapioUEVO KelLEVO Tov dev cuumeptlapufavetal otny on-line £ékdoon
10.Yo0eon auprwong aviiikng eykHov

A.TI. 5423/1962 ,ITow. Xpov IB",1962 ,ce\. 567.
2KovVApPIGUEVO KEILEVO OV dev cvumeptlapufavetal oty on-line £ékdoon

YKavaplopévo Keipevo mov dgv copmeptlappdveror oty on-line £ékdoon

YKavapioUEVO KEIPLEVO TOL dev cuumeptlapfavetal otny on-line £ékdoon

11.I'vop. Ewo. A.IL 3/63 TTow. Xpov. II'" 1963 ,ceA 185.
Amapaitnn cvvaiveon g €yKvov.

12
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2KovapIoUEVO KEILEVO oV dev cvumeptlapufavetal oty on-line £ékdoon
Yxoavoaplopévo Keipevo mov dgv copmeptlappdveror oty on-line £ékdoon
12.Y160gom aupimong e cuvaiveon tg €yKvov.

A.IL. 223/1963 , Tlow. Xpov. II"" 1963, ceh, 484.
YKovapIoUEVO KeILEVO oV dev cuumeptlapufavetal otny on-line £ékdoon
2KovapIoUEVO KElLEVO oV dev ovumeptlapufavetal oty on-line £ékdoon
13.Yn60eon auproonc pe ocvvaiveon eykdov mov davoer tov 4° pnva
KUNGEMG

A.IL. 292/1965 , TTow. Xpov. IE",1965,c¢A. 598.
YKovapioUéVo KeliPevo mov dev cvumeptlapufavetal oty on-line £ékdoon
2KovapIoUEVO KeEILEVO Tov dev ovumeptlapufavetal oty on-line £ékdoon
Yxoavaplopévo Keipevo mov dgv copmeptlappdveror oty on-line £ékdoon
14.Y160eom aupimong Adyw opopé&iog.

[Dinpp. Kee. 13/1970 , Iow. Xpov. K™, 1970 , cel 714.
YKovapIGUEVO KEILEVO OV dev cuumeptlapfavetal otny on-line £ékdoon

YKovapIoUEVO KeElIEVO oV dev cuumeptlapufavetal oty on-line £ékdoon

2KovapIoUEVO KEILEVO OV dev cvumeptlapfavetal oty on-line £ékdoon
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2KovapIoUEVO KeiLEVO Tov dev ovumeptlapufavetal oty on-line £ékdoon

15.Ztoeia oyetikd pe v auPpioon.
Ep. Adnvav 230/1971 , ITow.Xpov. KA",1971 , oek 775.

YKavapiouévo Keipevo mov dev cvumeptlapufavetal otny on-line £kdoon

YKavapiouévo Keipevo mov dev cvumeptlapufavetal otnyv on-line £kdoon

16.Y160eomn tov 4 eykdov
A.IL. 389/1971 , ITow. Xpov. KA",1971 , cek 765.

YKoavoaplopévo Keipevo mov dgv copmeptlappdveror oty on-line £ékdoon

YKavapioéVo KeiPeVo mov dev cuumeptlapufavetal otny on-line £ékdoon

YKovapIGUEVO KEILEVO OV dev cuumeptlapufavetal oty on-line £ékdoon

17.Y160eom ¢ ouvotvouvTog €ykvov €1¢ AUPAmon SuVAUEVT Vo TapaoTE

WG TOATIKAOG EVAYOLGTOQ.
[Tinpp. Peb. , 499/1972 , Tlow.Xpov. KB" ,1972, cel 726.

Yxoavoaplopévo Keipevo mov dgv copmeptlappdvetor oty on-line £ékdoon

YKovapIGUEVO KEILEVO TTOV dev cuumeptlapufavetal otnyv on-line £ékdoon

18.Y160eom auprmong eni eEdyaung Kvopopiog
I[TAnup. Kapd. 678/1974 , Ilow. Xpov. KE™ ,1975 , oeh 345

YKOVAPIGUEVO KEILEVO OV dev cuumeptlapfavetal otny on-line £ékdoon

2KovapIoUEVO KEILEVO OV dev cvumeptlapfavetal oty on-line £ékdoon
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19.Y160gom un vopponoinong mopactacng yKO0L MG TOMTIKMG EVAYOLGA.
A.IL. 54/1978 ,tu. A’, NoB 26, 1978 ,cel 546.

YKovapioéVo Keipevo mov dev cuumeptlapufavetal otny on-line £ékdoon

YKovapIoUEVO KEILEVO OV dev cuumeptlapfavetal oty on-line £ékdoon

20.Y160eom tov y1otpol LOEVTIKNG KAWVIKNG ApTOg.

A.IT. 381/1979 , ITow.Xpov. K®’, 1979 ,ce\ 506.

YKoavoaplopévo Keipevo mov dgv cvpmeptlappdveror oty on-line £ékdoon

YKavapioévo Keipevo mov dev cuumeptlapufavetal otny on-line £ékdoon

YKovapIoUEVO KEILEVO OV dev suumeptlapfavetal oty on-line £ékdoon

2KovVapPIGUEVO KEILEVO OV dev suumepAapfavetal otny on-line £ékdoon

21.Y160eon yatpod mov Kpivetor £voyog Tapd Tn CLVOIVEST NG €YKDOL GE
auprmon
A.IT. 1188/1979 , TTow. Xpov. A",1980 ,ceh 243.

YKovapIoUEVO KEIPEVO OV dev cuumeptlapufavetol otnyv on-line £ékdoon
22.Y160eom auprmong Adyw Bacpov.
Ep. AOnvov 8/1984 , TTow. Xpov. AA",1984 cel 864.

YKoVApPIGUEVO KEILEVO TTOV dev cuumeptAapfavetal otny on-line £ékdoon

2KovVApPIGUEVO KEILEVO OV dev cvumeptlapfavetal oty on-line £ékdoon
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2KovapIoUEVO KeiLEVO Tov dev ovumeptlapufavetal oty on-line £ékdoon

23.Y160eom tov yuvoukordyov culhyov
A.I1424/1984 , I[Towv.Xpov. AA" ,1984, cel 843.

YKovapIoUEVO KEIPEVO OV dev cuumeptlapfavetal otny on-line £ékdoon

YKovapIoUEVO KeILEVO Tov dev cuumeptlapufavetal oty on-line £ékdoon

2KovVapPIGUEVO KEILEVO OV dev cvumeptlapfavetal oty on-line £ékdoon

24.Y60gon dohogoviag eykdov otov 9° ufiva kdnong omd to cvlvyo Tng.
A.IT. 263/1989 , ITow. Xpov. A®", 1989 , cel. 842.

YKavapiouévo Keipevo mov dev cuumeptlapfavetal otny on-line £kdoom

EMAYYEALOTIKY KOl KOwavikn (on.Me ta mapamdve,ta onoia ekBETovtol 61o

OITIOAOYIKO NG TPOCPAAAOUEVNC OTOPOCTG OVOAVTIKMTEPO,LITAPYEL GTNV

amdPAoT 1) ATOLTOVUEVT KaTA TO ApOpo 93

YKavapiouévo Keipevo mov dev cvumeptlapufavetal otny on-line £kdoon

25.Y160eom actu@OAaKA OV 001yNoe T WNnoTth Tov o€ duPfrlmon ympig ™

cuvaiveon .

AIL 75/1991 , ITow. Xpov. MA’, 1991 , ceh. 837.

YKavapiouévo Keipevo mov dev cuumeptlapufavetal otny on-line £kdoon

YKavapiouévo Keievo mov dev cuumeptlapufavetal otnyv on-line £kdoon

YKavapiouévo Keipevo mov dev cvumeptlapufavetal otnyv on-line £kdoon

2Kovapiouévo Keipevo mov dev cvumeptlapufavetal oty on-line £kdoon
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26.Y160eom tov Matevtikod Kévrpov AOnvav «kEAENA EIT. BENIZEAOY »
Ep. AB. 1397/1997 , TTow. Xpov. MZ" , 1997 , cek 1338.

YKavaplopévo Kelpevo mov dgv copmeptlapupdverol oty on-line £€kdoon

YKavapiouévo Keipevo mov dev cuumeptlapfavetal otny on-line £kdoon

Kepdioro 4
A.Aebvig Noporoyia

Ta €Bvikd cvvtaypatikd dStkaoTipla acyoAOnkay pe 1o Bépa g dupimonc
eKoidovTac onuUavTikéG amogdoel; ywoo 1o Kabeotdg tc.Kvpiog Tovg
anacyOAnGav 1M ovvtaypotikottoa g aupimong,o cvuPifacpoc tov
OIKOOUATOV TNG UNTEPOS Kol M Tpootacio Tov eufpvov kol o KaveEva
Xovaypo,extog g IpAavdiog  ,0ev vdpyel pntn ddtoén yio TNV TPOGTUGIO
™m¢ e&v yevéoer (oMc.Ta mepiocdtepa Okaotipla ThyOnkov vmép NG
ouledevBepomoinong g auPpAwong pe e€aipeomn VTR TOL  YEPUOAVIKOD
Tuvtaypotikod Awaotnpiov.Zmy BVerfG 39,17 to dwaotiipto ékpve 01t 0
KLOPOPOVUEVO OTTOAAUPAVEL OITOAVTY GLVTAYUOTIKY] TPOGTUGIO OMMG KAOE
GvOp®TOg KOl CLVEMMC €lvOl EMTOKTIKY 1 TOWIKE OITOOOKILOGIO TNG
duProonc,ue amotéAecpuo vo KpIivel OvVTIGLVTAYUOTIKY KAOe dSwdtaln yo
amomoViIKoToinomn g duprlmonc.Apydtepa 1o id10 dikaoctplo g 28.5.1993
(BVerfG  88,203)" emépcwve otic ideg Oéoeic.Aviifeta 10 AvdTorto
Awoaotiplo tov HILA. ékpwve ompilopevo oty 14" tpomomoinon tov
Yvvtaypatoc tov HILA. (n omolo amayopedel meplopiopod otnv ercvbepia
yopig “due process of law”) avticvvtaypatiky] vopobesioo mov eundole tig
apprdocelg pe v Roe v. Wade.Ztn ocuvéysia vioBemOnie po cuvenpnrikn
TPOGEYYIoN TOL Xvvidypoatog pe v amodgoon Webster v. Reproductive
Health Services,6uwg pe v omdéeoaon Planned Parenthood v. Casey
edpaimvOnke 1o dikaiopa otnv dupimon,o mtvpnvag e Roe v. Wade enélnoe
KGT® omd To mpiopo TS apyAg TS ouvéxewg e voporoyiac”.H Roe
TPOGTOUTEVEL TO OKAI®UN GTNV AUPA®ON ®C EMEKTACT] TOL SIKOLDUATOS TNG
elevbepiac oe Bépata ceEovalkne (NG Kol WG EKPOVON TOL OUKOUMUOTOS
oy Wtk (o (dkowodpato wov kabepddnkoav pe v Griswold v.
Connecticut). TéAo¢ t0 1TOAIKO XvvToaypatikd AKaocTiplo EKpve Ue amdPaom

32 The State acknowledges the right to life of the unborn and,with due regard to the equal right to life of the
mother,guarantees in its laws to respect and,as far as practicable,by its laws to defend and vindicate that right.
- Constitution of Ireland.

3 To £ B’,1976,0eX.212 en. ,oxohacpuds vid K.Zopa kot I'. Kootudn.

Y., 1993,06\. 1237 , napovsiaon vd E. Tvpewmvidov-Kootavidov.

3 ToX 3/1995 ,0ek 647 , mopovsioon vd Adkpivn PoTEdov.
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m¢ 18.2.1975 pepikd avtiovvraypatikn owdrtaén tov ILK. mov Bewpovoe
EYIATIOL T GUVAWVETIKT GUPAoOOT Yuveikac ®,evd To YaAMKd Toviaypoticd
Tuppodito oe amdpacn e 15.1.1975 vopyomotel v ekovota Guproon’ .

1. BVerfG 39,1

YKavapiouévo Keievo mov dev cuumeptlapufavetal otny on-line £kdoon

YKavapiopuévo Keipevo mov doev cvumeptlapufavetal oty on-line £ékdoon

2. BVerfG 88,203

2KavoplopéVo Kelpevo mov dgv copmeptlappdvetol oty on-line £ékdoon

YKavapioévo Keipevo mov dev cvumeptlapfavetal otny on-line £kdoon

YKavapiouévo Keievo mov dev cvumeptlapufavetal otny on-line £ékdoon

2Kavapiouévo Keipevo mov dev cvumeptlapufavetal oty on-line £ékdoon

3.Roe v. Wade 410 U.S. 113 (1973)

YKOVOPIGHEVO KEIPEVO OV dev cvpumepthappdvetal otny on-line éxdoon

% ToX £T’, 1980 , oeh. 241 en. , mapovsiaon and to Tmdpo Groyait).
T Tox B, 1976 , napotnpiioeic vrd Louis Favoreu kot Loic Philip.ITopdAinia oyohacudg kat and tov Jean
Rivero oto meplodikd Actualite Juridique — Droit Administratif.
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YKavapiouévo Keievo mov dev cuumeptlapufavetal otny on-line £kdoon

YKavapiouévo Keipevo mov dev cvumeptlapufavetal oty on-line £ékdoon

2Kavapiouévo Keipevo mov dev cvumeptlapufavetal oty on-line £kdoon

2Kavaplopévo Kelpevo mov dgv copmeptlapupdverol oty on-line £ékdoon

YKavapiouévo Keipevo mov dev cvumeptlapufavetal otny on-line £kdoon

2Kavapiouévo Keipevo mov dev cvumeptlapufavetal oty on-line £kdoon

2Kavapiouévo Keipevo mov dev cvumeptlapufavetal oty on-line £kdoon

4.Planned Parenthood v. Casey

505 U.S. 833
SUPREME COURT OF THE UNITED STATES

PLANNED PARENTHOOD of SOUTHEASTERN PENNSYLVANIA, ET
AL.

V.

CASEY, GOVERNOR OF PENNSYLVANIA, ET AL.
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 91-744.

Argued April 22, 1992
Decided June 29, 1992="1=

Syllabus

At issue are five provisions of the Pennsylvania Abortion Control Act of 1982: § 3205,
which requires that a woman seeking an abortion give her informed consent prior to the
procedure, and specifies that she be provided with certain information at least 24 hours
before the abortion is performed; § 3206, which mandates the informed consent of one



20

parent for a minor to obtain an abortion, but provides a judicial bypass procedure; § 3209,
which commands that, unless certain exceptions apply, a married woman seeking an
abortion must sign a statement indicating that she has notified her husband; § 3203, which
defines a "medical emergency" that will excuse compliance with the foregoing
requirements; and §§ 3207(b), 3214(a), and 3214(f), which impose certain reporting
requirements on facilities providing abortion services. Before any of the provisions took
effect, the petitioners, five abortion clinics and a physician representing himself and a class
of doctors who provide abortion services, brought this suit seeking a declaratory judgment
that each of the provisions was unconstitutional on its face, as well as injunctive relief. The
District Court held all the provisions unconstitutional, and permanently enjoined their
enforcement. The Court of Appeals affirmed in part and reversed in part, striking down the
husband notification provision but upholding the others.

Held: The judgment in No. 91-902 is affirmed; the judgment in No. 91-744 is affirmed in
part and reversed in part, and the case is remanded.

947 F.2d 682 (CA3 1991): No. 91-902, affirmed; No. 91-744, affirmed in part, reversed in
part, and remanded.

JUSTICE O'CONNOR, JUSTICE KENNEDY, and JUSTICE SOUTER delivered the
opinion of the Court with respect to Parts I, I1, and III, concluding that:

1. Consideration of the fundamental constitutional question resolved by Roe v. Wade, 410
U.S. 113 <conlaw.htm>, principles of institutional integrity, and the rule of stare decisis
require that Roe's essential holding be retained [505 U.S. 834] and reaffirmed as to each of
its three parts: (1) a recognition of a woman's right to choose to have an abortion before
fetal viability and to obtain it without undue interference from the State, whose pre-
viability interests are not strong enough to support an abortion prohibition or the imposition
of substantial obstacles to the woman's effective right to elect the procedure; (2) a
confirmation of the State's power to restrict abortions after viability, if the law contains
exceptions for pregnancies endangering a woman's life or health; and (3) the principle that
the State has legitimate interests from the outset of the pregnancy in protecting the health of
the woman and the life of the fetus that may become a child. Pp. 844-869.

(a) A reexamination of the principles that define the woman's rights and the State's
authority regarding abortions is required by the doubt this Court's subsequent decisions
have cast upon the meaning and reach of Roe's central holding, by the fact that THE
CHIEF JUSTICE would overrule Roe, and by the necessity that state and federal courts and
legislatures have adequate guidance on the subject. Pp. 844-845.

(b) Roe determined that a woman's decision to terminate her pregnancy is a "liberty"
protected against state interference by the substantive component of the Due Process
Clause of the Fourteenth Amendment. Neither the Bill of Rights nor the specific practices
of States at the time of the Fourteenth Amendment's adoption marks the outer limits of the
substantive sphere of such "liberty." Rather, the adjudication of substantive due process
claims may require this Court to exercise its reasoned judgment in determining the
boundaries between the individual's liberty and the demands of organized society. The
Court's decisions have afforded constitutional protection to personal decisions relating to
marriage, see, e.g., Loving v. Virginia, 388 U.S. 1, procreation, Skinner v. Oklahoma, 316
U.S. 535, family relationships, Prince v. Massachusetts, 321 U.S. 158, child rearing and
education, Pierce v. Society of Sisters, 268 U.S. 510, and contraception, see, e.g., Griswold
v. Connecticut, <conlaw.htm> 381 U.S. 479 <conlaw.htm>, and have recognized the right
of the individual to be free from unwarranted governmental intrusion into matters so
fundamentally affecting a person as the decision whether to bear or beget a child,




21

Eisenstadt v. Baird, 405 U.S. 438 <conlaw.htm>, 453. Roe's central holding properly
invoked the reasoning and tradition of these precedents. Pp. 846-853.

(c) Application of the doctrine of stare decisis confirms that Roe's essential holding should
be reaffirmed. In reexamining that holding, the Court's judgment is informed by a series of
prudential and pragmatic considerations designed to test the consistency of overruling the
holding with the ideal of the rule of law, and to gauge the respective costs of reaffirming
and overruling. Pp. 854-855. [505 U.S. 835]

(d) Although Roe has engendered opposition, it has in no sense proven unworkable,
representing as it does a simple limitation beyond which a state law is unenforceable. P.
855.

(e) The Roe rule's limitation on state power could not be repudiated without serious
inequity to people who, for two decades of economic and social developments, have
organized intimate relationships and made choices that define their views of themselves
and their places in society, in reliance on the availability of abortion in the event that
contraception should fail. The ability of women to participate equally in the economic and
social life of the Nation has been facilitated by their ability to control their reproductive
lives. The Constitution serves human values, and while the effect of reliance on Roe cannot
be exactly measured, neither can the certain costs of overruling Roe for people who have
ordered their thinking and living around that case be dismissed. Pp. 855-856.

(f) No evolution of legal principle has left Roe's central rule a doctrinal anachronism
discounted by society. If Roe is placed among the cases exemplified by Griswold, supra, it
is clearly in no jeopardy, since subsequent constitutional developments have neither
disturbed, nor do they threaten to diminish, the liberty recognized in such cases. Similarly,
if Roe is seen as stating a rule of personal autonomy and bodily integrity, akin to cases
recognizing limits on governmental power to mandate medical treatment or to bar its
rejection, this Court's post-Roe decisions accord with Roe's view that a State's interest in
the protection of life falls short of justifying any plenary override of individual liberty
claims. See, e.g., Cruzan v. Director, Missouri Dept. of Health, 497 U.S. 261. Finally, if
Roe is classified as sui generis, there clearly has been no erosion of its central
determination. It was expressly reaffirmed in Akron v. Akron Center for Reproductive
Health, 462 U.S. 416 (4kron I), and Thornburgh v. American College of Obstetricians and
Gynecologists, 476 U.S. 747 <conlaw.htm>; and, in Webster v. Reproductive Health
Services, 492 U.S. 490 <conlaw.htm>, a majority either voted to reaffirm or declined to
address the constitutional validity of Roe's central holding. Pp. 857-859.

(g) No change in Roe's factual underpinning has left its central holding obsolete, and none
supports an argument for its overruling. Although subsequent maternal health care
advances allow for later abortions safe to the pregnant woman, and post-Roe neonatal care
developments have advanced viability to a point somewhat earlier, these facts go only to
the scheme of time limits on the realization of competing interests. Thus, any later
divergences from the factual premises of Roe have no bearing on the validity of its central
holding, that viability marks the earliest point at which the State's interest in fetal [505 U.S.
836] life is constitutionally adequate to justify a legislative ban on nontherapeutic
abortions. The soundness or unsoundness of that constitutional judgment in no sense turns
on when viability occurs. Whenever it may occur, its attainment will continue to serve as
the critical fact. Pp. 860.

(h) A comparison between Roe and two decisional lines of comparable significance -- the
line identified with Lochner v. New York, 198 U.S. 45, and the line that began with Plessy
v. Ferguson, 163 U.S. 537 -- confirms the result reached here. Those lines were overruled -
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- by, respectively, West Coast Hotel Co. v. Parrish, 300 U.S. 379, and Brown v. Board of
Education, 347 U.S. 483 -- on the basis of facts, or an understanding of facts, changed from
those which furnished the claimed justifications for the earlier constitutional resolutions.
The overruling decisions were comprehensible to the Nation, and defensible, as the Court's
responses to changed circumstances. In contrast, because neither the factual underpinnings
of Roe's central holding nor this Court's understanding of it has changed (and because no
other indication of weakened precedent has been shown), the Court could not pretend to be
reexamining Roe with any justification beyond a present doctrinal disposition to come out
differently from the Roe Court. That is an inadequate basis for overruling a prior case. Pp.
861-864.

(1) Overruling Roe's central holding would not only reach an unjustifiable result under stare
decisis principles, but would seriously weaken the Court's capacity to exercise the judicial
power and to function as the Supreme Court of a Nation dedicated to the rule of law.
Where the Court acts to resolve the sort of unique, intensely divisive controversy reflected
in Roe, its decision has a dimension not present in normal cases, and is entitled to rare
precedential force to counter the inevitable efforts to overturn it and to thwart its
implementation. Only the most convincing justification under accepted standards of
precedent could suffice to demonstrate that a later decision overruling the first was
anything but a surrender to political pressure and an unjustified repudiation of the principle
on which the Court staked its authority in the first instance. Moreover, the country's loss of
confidence in the Judiciary would be underscored by condemnation for the Court's failure
to keep faith with those who support the decision at a cost to themselves. A decision to
overrule Roe's essential holding under the existing circumstances would address error, if
error there was, at the cost of both profound and unnecessary damage to the Court's
legitimacy and to the Nation's commitment to the rule of law. Pp. 864-869.

JUSTICE O'CONNOR, JUSTICE KENNEDY, and JUSTICE SOUTER concluded in Part
IV that an examination of Roe v. Wade, 410 U.S. 113, and [505 U.S. 837] subsequent
cases, reveals a number of guiding principles that should control the assessment of the
Pennsylvania statute:

(a) To protect the central right recognized by Roe while at the same time accommodating
the State's profound interest in potential life, see, id. at 162, the undue burden standard
should be employed. An undue burden exists, and therefore a provision of law is invalid, if
its purpose or effect is to place substantial obstacles in the path of a woman seeking an
abortion before the fetus attains viability.

(b) Roe's rigid trimester framework is rejected. To promote the State's interest in potential
life throughout pregnancy, the State may take measures to ensure that the woman's choice
is informed. Measures designed to advance this interest should not be invalidated if their
purpose is to persuade the woman to choose childbirth over abortion. These measures must
not be an undue burden on the right.

(c) As with any medical procedure, the State may enact regulations to further the health or
safety of a woman seeking an abortion, but may not impose unnecessary health regulations
that present a substantial obstacle to a woman seeking an abortion.

(d) Adoption of the undue burden standard does not disturb Roe's holding that, regardless
of whether exceptions are made for particular circumstances, a State may not prohibit any
woman from making the ultimate decision to terminate her pregnancy before viability.

(e) Roe's holding that, "subsequent to viability, the State, in promoting its interest in the
potentiality of human life, may, if it chooses, regulate, and even proscribe, abortion except
where it is necessary, in appropriate medical judgment, for the preservation of the life or
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health of the mother" is also reaffirmed. /d. at 164-165. Pp. 869-879. <50513.htm>

JUSTICE O'CONNOR, JUSTICE KENNEDY, and JUSTICE SOUTER delivered the
opinion of the Court with respect to Parts V-A and V-C, concluding that:

1. As construed by the Court of Appeals, § 3203's medical emergency definition is intended
to assure that compliance with the State's abortion regulations would not in any way pose a
significant threat to a woman's life or health, and thus does not violate the essential holding
of Roe, supra, at 164. Although the definition could be interpreted in an unconstitutional
manner, this Court defers to lower federal court interpretations of state law unless they
amount to "plain" error. Pp. 879-880.

2. Section 3209's husband notification provision constitutes an undue burden, and is
therefore invalid. A significant number of women will likely be prevented from obtaining
an abortion just as surely as if Pennsylvania had outlawed the procedure entirely. The fact
that § 3209 may affect fewer than one percent of women seeking abortions does not save it
from facial invalidity, since the proper focus of constitutional inquiry [505 U.S. 838] is the
group for whom the law is a restriction, not the group for whom it is irrelevant.
Furthermore, it cannot be claimed that the father's interest in the fetus' welfare is equal to
the mother's protected liberty, since it is an inescapable biological fact that state regulation
with respect to the fetus will have a far greater impact on the pregnant woman's bodily
integrity than it will on the husband. Section 3209 embodies a view of marriage consonant
with the common law status of married women, but repugnant to this Court's present
understanding of marriage and of the nature of the rights secured by the Constitution. See
Planned Parenthood of Central Mo. v. Danforth, <conlaw.htm> 428 U.S. 52
<conlaw.htm>, 69. Pp. 887-898.

JUSTICE O'CONNOR, JUSTICE KENNEDY, and JUSTICE SOUTER, joined by
JUSTICE STEVENS, concluded in Part V-E that all of the statute's recordkeeping and
reporting requirements, except that relating to spousal notice, are constitutional. The
reporting provision relating to the reasons a married woman has not notified her husband
that she intends to have an abortion must be invalidated, because it places an undue burden
on a woman's choice. Pp. 900-901.

JUSTICE O'CONNOR, JUSTICE KENNEDY, and JUSTICE SOUTER concluded in Parts
V-B and V-D that:

1. Section 3205's informed consent provision is not an undue burden on a woman's
constitutional right to decide to terminate a pregnancy. To the extent Akron I, 462 U.S. at
444, and Thornburgh, 476 U.S. at 762, find a constitutional violation when the government
requires, as it does here, the giving of truthful, nonmisleading information about the nature
of the abortion procedure, the attendant health risks and those of childbirth, and the
"probable gestational age" of the fetus, those cases are inconsistent with Roe's
acknowledgement of an important interest in potential life, and are overruled. Requiring
that the woman be informed of the availability of information relating to the consequences
to the fetus does not interfere with a constitutional right of privacy between a pregnant
woman and her physician, since the doctor-patient relation is derivative of the woman's
position, and does not underlie or override the abortion right. Moreover, the physician's
First Amendment rights not to speak are implicated only as part of the practice of medicine,
which is licensed and regulated by the State. There is no evidence here that requiring a
doctor to give the required information would amount to a substantial obstacle to a woman
seeking abortion.

The premise behind Akron I's invalidation of a waiting period between the provision of the
information deemed necessary to informed consent and the performance of an abortion, id.
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462 U.S. at 450, is also wrong. Although § 3205's 24-hour waiting period may make some
abortions more expensive and less convenient, it cannot be said that it is invalid [505 U.S.
839] on the present record and in the context of this facial challenge. Pp. 881-887.

2. Section 3206's one-parent consent requirement and judicial bypass procedure are
constitutional. See, e.g., Ohio v. Akron Center for Reproductive Health, <conlaw.htm> 497
U.S. 502 <conlaw.htm>, 510-519. Pp. 899-900.

JUSTICE BLACKMUN <505bkm1.htm> concluded that application of the strict scrutiny
standard of review required by this Court's abortion precedents results in the invalidation of
all the challenged provisions in the Pennsylvania statute, including the reporting
requirements, and therefore concurred in the judgment that the requirement that a pregnant
woman report her reasons for failing to provide spousal notice is unconstitutional. Pp. 930,
934-936. <505bkm1.htm>

THE CHIEF JUSTICE <505rng1.htm>, joined by JUSTICE WHITE, JUSTICE SCALIA,
and JUSTICE THOMAS, concluded that:

1. Although Roe v. Wade, 410 U.S. 113, is not directly implicated by the Pennsylvania
statute, which simply regulates, and does not prohibit, abortion, a reexamination of the
"fundamental right" Roe accorded to a woman's decision to abort a fetus, with the
concomitant requirement that any state regulation of abortion survive "strict scrutiny," id.
at 154-156, is warranted by the confusing and uncertain state of this Court's post-Roe
decisional law. A review of post-Roe cases demonstrates both that they have expanded
upon Roe in imposing increasingly greater restrictions on the States, see Thornburgh v.
American College of Obstetricians and Gynecologists, 476 U.S. 747, 783 (Burger, C.J.,
dissenting), and that the Court has become increasingly more divided, none of the last three
such decisions having commanded a majority opinion, see Ohio v. Akron Center for
Reproductive Health, 497 U.S. 502; Hodgson v. Minnesota, 497 U.S. 417 <conlaw.htm>;
Webster v. Reproductive Health Services, 492 U.S. 490. This confusion and uncertainty
complicated the task of the Court of Appeals, which concluded that the "undue burden"
standard adopted by JUSTICE O'CONNOR in Webster and Hodgson governs the present
cases. Pp. 944-951. <505rng1.htm>

2. The Roe Court reached too far when it analogized the right to abort a fetus to the rights
involved in Pierce v. Society of Sisters, 268 U.S. 510; Meyer v. Nebraska, 262 U.S. 390;
Loving v. Virginia, 388 U.S. 1; and Griswold v. Connecticut, 381 U.S. 479, and thereby
deemed the right to abortion to be "fundamental." None of these decisions endorsed an all-
encompassing "right of privacy," as Roe, supra, 410 U.S. at 152-153, claimed. Because
abortion involves the purposeful termination of potential life, the abortion decision must be
recognized as sui generis, different in kind from the rights protected in the earlier cases
under the rubric of personal or family privacy and autonomy. And the historical traditions
of the American people -- as evidenced by the English common [505 U.S. 840] law and by
the American abortion statutes in existence both at the time of the Fourteenth Amendment's
adoption and Roe's issuance -- do not support the view that the right to terminate one's
pregnancy is "fundamental." Thus, enactments abridging that right need not be subjected to
strict scrutiny. Pp. 951-953. <505rng1.htm>

3. The undue burden standard adopted by the joint opinion of JUSTICES O'CONNOR,
KENNEDY, and SOUTER has no basis in constitutional law, and will not result in the sort
of simple limitation, easily applied, which the opinion anticipates. To evaluate abortion
regulations under that standard, judges will have to make the subjective, unguided
determination whether the regulations place "substantial obstacles" in the path of a woman
seeking an abortion, undoubtedly engendering a variety of conflicting views. The standard
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presents nothing more workable than the trimester framework the joint opinion discards,
and will allow the Court, under the guise of the Constitution, to continue to impart its own
preferences on the States in the form of a complex abortion code. Pp. 964-966.
<505rng1.htm>

4. The correct analysis is that set forth by the plurality opinion in Webster, supra: a
woman's interest in having an abortion is a form of liberty protected by the Due Process
Clause, but States may regulate abortion procedures in ways rationally related to a
legitimate state interest. P. 966. <505rnqg1.htm>

5. Section 3205's requirements are rationally related to the State's legitimate interest in
assuring that a woman's consent to an abortion be fully informed. The requirement that a
physician disclose certain information about the abortion procedure and its risks and
alternatives is not a large burden, and is clearly related to maternal health and the State's
interest in informed consent. In addition, a State may rationally decide that physicians are
better qualified than counselors to impart this information and answer questions about the
abortion alternatives' medical aspects. The requirement that information be provided about
the availability of paternal child support and state-funded alternatives is also related to the
State's informed consent interest, and furthers the State's interest in preserving unborn life.
That such information might create some uncertainty and persuade some women to forgo
abortions only demonstrates that it might make a difference, and is therefore relevant to a
woman's informed choice. In light of this plurality's rejection of Roe's "fundamental right"
approach to this subject, the Court's contrary holding in Thornburgh is not controlling here.
For the same reason, this Court's previous holding invalidating a State's 24-hour mandatory
waiting period should not be followed. The waiting period helps ensure that a woman's
decision to abort is a well-considered one, and rationally furthers the State's legitimate
interest in maternal health and [505 U.S. 841] in unborn life. It may delay, but does not
prohibit, abortions; and both it and the informed consent provisions do not apply in medical
emergencies. Pp. 966-970. <505rng2.htm>

6. The statute's parental consent provision is entirely consistent with this Court's previous
decisions involving such requirements. See, e.g., Planned Parenthood Association of
Kansas City, Missouri, Inc. v. Ashcroft, 462 U.S. 476. It is reasonably designed to further
the State's important and legitimate interest "in the welfare of its young citizens, whose
immaturity, inexperience, and lack of judgment may sometimes impair their ability to
exercise their rights wisely" Hodgson, supra, 497 U.S. at 444. Pp. 970-971. <505rng2.htm>

7. Section 3214(a)'s requirement that abortion facilities file a report on each abortion is
constitutional, because it rationally furthers the State's legitimate interests in advancing the
state of medical knowledge concerning maternal health and prenatal life, in gathering
statistical information with respect to patients, and in ensuring compliance with other
provisions of the Act, while keeping the reports completely confidential. Public disclosure
of other reports made by facilities receiving public funds -- those identifying the facilities
and any parent, subsidiary, or affiliated organizations, § 3207(b), and those revealing the
total number of abortions performed, broken down by trimester, § 3214(f) -- are rationally
related to the State's legitimate interest in informing taxpayers as to who is benefiting from
public funds and what services the funds are supporting; and records relating to the
expenditure of public funds are generally available to the public under Pennsylvania law.
Pp. 979-981. <505rng2.htm>

JUSTICE SCALIA <505scll.htm>, joined by THE CHIEF JUSTICE, JUSTICE WHITE,
and JUSTICE THOMAS, concluded that a woman's decision to abort her unborn child is
not a constitutionally protected "liberty," because (1) the Constitution says absolutely
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nothing about it, and (2) the longstanding traditions of American society have permitted it
to be legally proscribed. See, e.g., Ohio v. Akron Center for Reproductive Health, 497 U.S.
502, 520 (SCALIA, J., concurring). The Pennsylvania statute should be upheld in its
entirety under the rational basis test. Pp. 979-981 <505scl1.htm>.

O'CONNOR, KENNEDY, and SOUTER, JJ. <50511.htm>, announced the judgment of the
Court and delivered the opinion of the Court with respect to Parts I, II, III, V-A, V-C, and
VI, in which BLACKMUN and STEVENS, JJ., joined, an opinion with respect to Part V-
E, in which STEVENS, J., joined, and an opinion with respect to Parts IV, V-B, and V-D.
STEVENS, J. <505stv1.htm>, filed an opinion concurring in part and dissenting in part,
post, p. 911. BLACKMUN, J. <505bkm1.htm>, filed an opinion concurring in part,
concurring in the judgment in part, and dissenting in part, post, p. 922. REHNQUIST, C.J.
<505rngl.htm>, filed an opinion concurring in the judgment in part and dissenting in part,
in which [505 U.S. 842] WHITE, SCALIA, and THOMAS, JJ., joined, post, p. 944.
SCALIA, J. <505scll.htm>, filed an opinion concurring in the judgment in part and
dissenting in part, in which REHNQUIST, C.J., and WHITE and THOMAS, JJ., joined,
post, p. 979.

® Together with No. 91-902, Casey, Governor of Pennsylvania, et al. v. Planned
Parenthood of Southeastern Pennsylvania et al., also on certiorari to the same court.

5.Webster v. Reproductive Health Services

U.S. SUPREME COURT
WEBSTER v. REPRODUCTIVE HEALTH SERVICES, 492 U.S. 490 (1989)
492 U.S. 490

WEBSTER, ATTORNEY GENERAL OF MISSOURI, ET AL. v. REPRODUCTIVE
HEALTH SERVICES ET AL. APPEAL FROM THE UNITED STATES COURT OF
APPEALS FOR THE EIGHTH CIRCUIT No. 88-605.

Argued April 26, 1989 Decided July 3, 1989

REHNQUIST <Rehnquist.asp>, C. J., announced the judgment of the Court and delivered
the opinion for a unanimous Court with respect to Part II-C, the opinion of the Court with
respect to Parts I, II-A, and II-B, in which WHITE, O'CONNOR, SCALIA, and
KENNEDY, JJ., joined, and an opinion with respect to Parts II-D and III, in which WHITE
and KENNEDY, JJ., joined. O'CONNOR <OConnor.asp>, J., post, p. 522, and SCALIA
<Scalia.asp>, J., post, p. 532, filed opinions concurring in part and concurring in the
judgment. BLACKMUN <Blackmun.asp>, J., filed an opinion concurring in part and
dissenting in part, in which BRENNAN and MARSHALL, JJ., joined, post, p. 537.
STEVENS <Stevens.asp>, J., filed an opinion concurring in part and dissenting in part,
post, p. 560.

Appellees, state-employed health professionals and private nonprofit corporations
providing abortion services, brought suit in the District Court for declaratory and injunctive
relief challenging the constitutionality of a Missouri statute regulating the performance of
abortions. The statute, inter alia: (1) sets forth "findings" in its preamble that "[t]he life of
each human being begins at conception," and that "unborn children have protectable
interests in life, health, and well-being," 1.205.1(1), (2), and requires that all state laws be
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interpreted to provide unborn children with the same rights enjoyed by other persons,
subject to the Federal Constitution and this Court's precedents, 1.205.2; (2) specifies that a
physician, prior to performing an abortion on any woman whom he has reason to believe is
20 or more weeks pregnant, must ascertain whether the fetus is "viable" by performing
"such medical examinations and tests as are necessary to make a finding of [the fetus']
gestational age, weight, and lung maturity," 188.029; (3) prohibits the use of public
employees and facilities to perform or assist abortions not necessary to save the mother's
life, 188.210, 188.215; and (4) makes it unlawful to use public funds, employees, or
facilities for the purpose of "encouraging or counseling" a woman to have an abortion not
necessary to save her life, 188.205, 188.210, 188.215. The District Court struck down each
of the above provisions, among others, and enjoined their enforcement. The Court of
Appeals affirmed, ruling that the provisions in question violated this Court's decisions in
Roe v. Wade, 410 U.S. 113, and subsequent cases.

Held:
The judgment is reversed.
851 F.2d 1071, reversed.

THE CHIEF JUSTICE delivered the opinion of the Court with respect to Parts I, II-A, II-B,
and II-C, concluding that:

1. This Court need not pass on the constitutionality of the Missouri statute's preamble. In
invalidating the preamble, the Court of Appeals misconceived the meaning of the dictum in
Akron v. Akron Center for Reproductive Health, Inc., 462 U.S. 416, 444 , that "a State may
not adopt one theory of when life begins to justify its regulation of [492 U.S. 490, 491]
abortions." That statement means only that a State could not "justify" any abortion
regulation otherwise invalid under Roe v. Wade on the ground that it embodied the State's
view about when life begins. The preamble does not by its terms regulate abortions or any
other aspect of appellees' medical practice, and 1.205.2 can be interpreted to do no more
than offer protections to unborn children in tort and probate law, which is permissible
under Roe v. Wade, supra, at 161-162. This Court has emphasized that Roe implies no
limitation on a State's authority to make a value judgment favoring childbirth over abortion,
Maher v. Roe, 432 U.S. 464, 474 , and the preamble can be read simply to express that sort
of value judgment. The extent to which the preamble's language might be used to interpret
other state statutes or regulations is something that only the state courts can definitively
decide, and, until those courts have applied the preamble to restrict appellees' activities in
some concrete way, it is inappropriate for federal courts to address its meaning. Alabama
State Federation of Labor v. McAdory, 325 U.S. 450, 460 . Pp. 504-507.

2. The restrictions in 188.210 and 188.215 of the Missouri statute on the use of public
employees and facilities for the performance or assistance of nontherapeutic abortions do
not contravene this Court's abortion decisions. The Due Process Clauses generally confer
no affirmative right to governmental aid, even where such aid may be necessary to secure
life, liberty, or property interests of which the government may not deprive the individual.
DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189, 196 . Thus, in
Maher v. Roe, supra; Poelker v. Doe, 432 U.S. 519 ; and Harris v. McRae, 448 U.S. 297 ,
this Court upheld governmental regulations withholding public funds for nontherapeutic
abortions but allowing payments for medical services related to childbirth, recognizing that
a government's decision to favor childbirth over abortion through the allocation of public
funds does not violate Roe v. Wade. A State may implement that same value judgment
through the allocation of other public resources, such as hospitals and medical staff. There
is no merit to the claim that Maher, Poelker, and McRae must be distinguished on the
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grounds that preventing access to a public facility narrows or forecloses the availability of
abortion. Just as in those cases, Missouri's decision to use public facilities and employees to
encourage childbirth over abortion places no governmental obstacle in the path of a woman
who chooses to terminate her pregnancy, but leaves her with the same choices as if the
State had decided not to operate any hospitals at all. The challenged provisions restrict her
ability to obtain an abortion only to the extent that she chooses to use a physician affiliated
with a public hospital. Also without merit is the [492 U.S. 490, 492] assertion that Maher,
Poelker, and McRae must be distinguished on the ground that, since the evidence shows
that all of a public facility's costs in providing abortion services are recouped when the
patient pays such that no public funds are expended, the Missouri statute goes beyond
expressing a preference for childbirth over abortion by creating an obstacle to the right to
choose abortion that cannot stand absent a compelling state interest. Nothing in the
Constitution requires States to enter or remain in the abortion business or entitles private
physicians and their patients access to public facilities for the performance of abortions.
Indeed, if the State does recoup all of its costs in performing abortions and no state subsidy,
direct or indirect, is available, it is difficult to see how any procreational choice is burdened
by the State's ban on the use of its facilities or employees for performing abortions. The
cases in question all support the view that the State need not commit any resources to
performing abortions, even if it can turn a profit by doing so. Pp. 507-511.

3. The controversy over 188.205's prohibition on the use of public funds to encourage or
counsel a woman to have a nontherapeutic abortion is moot. The Court of Appeals did not
consider 188.205 separately from 188.210 and 188.215 - which respectively prohibit the
use of public employees and facilities for such counseling - in holding all three sections
unconstitutionally vague and violative of a woman's right to choose an abortion. Missouri
has appealed only the invalidation of 188.205. In light of the State's claim, which this Court
accepts for purposes of decision, that 188.205 is not directed at the primary conduct of
physicians or health care providers, but is simply an instruction to the State's fiscal officers
not to allocate public funds for abortion counseling, appellees contend that they are not
"adversely" affected by the section and therefore that there is no longer a case or
controversy before the Court on this question. Since plaintiffs are masters of their
complaints even at the appellate stage, and since appellees no longer seek equitable relief
on their 188.205 claim, the Court of Appeals is directed to vacate the District Court's
judgment with instructions to dismiss the relevant part of the complaint with prejudice.
Deakins v. Monaghan, 484 U.S. 193, 200 . Pp. 511-513.

THE CHIEF JUSTICE, joined by JUSTICE WHITE and JUSTICE KENNEDY, concluded
in Parts I1I-D and III that:

1. Section 188.029 of the Missouri statute - which specifies, in its first sentence, that a
physician, before performing an abortion on a woman he has reason to believe is carrying
an unborn child of 20 or more weeks gestational age, shall first determine if the unborn
child is viable by using that degree of care, skill, and proficiency that is commonly
exercised by practitioners in the field; but which then provides, in its second sentence, that,
in making the viability determination, the physician shall [492 U.S. 490, 493] perform such
medical examinations and tests as are necessary to make a finding of the unborn child's
gestational age, weight, and lung maturity - is constitutional, since it permissibly furthers
the State's interest in protecting potential human life. Pp. 513-521.

(a) The Court of Appeals committed plain error in reading 188.029 as requiring that after
20 weeks the specified test must be performed. That section makes sense only if its second
sentence is read to require only those tests that are useful in making subsidiary viability
findings. Reading the sentence to require the tests in all circumstances, including when the
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physician's reasonable professional judgment indicates that they would be irrelevant to
determining viability or even dangerous to the mother and the fetus, would conflict with the
first sentence's requirement that the physician apply his reasonable professional skill and
judgment. It would also be incongruous to read the provision, especially the word
"necessary," to require tests irrelevant to the expressed statutory purpose of determining
viability. Pp. 514-515.

(b) Section 188.029 is reasonably designed to ensure that abortions are not performed
where the fetus is viable. The section's tests are intended to determine viability, the State
having chosen viability as the point at which its interest in potential human life must be
safeguarded. The section creates what is essentially a presumption of viability at 20 weeks,
which the physician, prior to performing an abortion, must rebut with tests - including, if
feasible, those for gestational age, fetal weight, and lung capacity - indicating that the fetus
is not viable. While the District Court found that uncontradicted medical evidence
established that a 20-week fetus is not viable, and that 23 1/2 to 24 weeks' gestation is the
earliest point at which a reasonable possibility of viability exists, it also found that there
may be a 4-week error in estimating gestational age, which supports testing at 20 weeks.
Pp. 515-516.

(c) Section 188.029 conflicts with Roe v. Wade and cases following it. Since the section's
tests will undoubtedly show in many cases that the fetus is not viable, the tests will have
been performed for what were in fact second-trimester abortions. While Roe, 410 U.S., at
162 , recognized the State's interest in protecting potential human life as "important and
legitimate," it also limited state involvement in second-trimester abortions to protecting
maternal health, id., at 164, and allowed States to regulate or proscribe abortions to protect
the unborn child only after viability, id., at 165. Since the tests in question regulate the
physician's discretion in determining the viability of the fetus, 188.029 conflicts with
language in Colautti v. Franklin, 439 U.S. 379, 388 -389, stating that the viability
determination is, and must be, a matter for the responsible attending physician's judgment.
And, in light of District Court findings that the tests increase the expenses of abortion, their
validity [492 U.S. 490, 494] may also be questioned under Akron, 462 U.S., at 434 -435,
which held that a requirement that second-trimester abortions be performed in hospitals
was invalid because it substantially increased the expenses of those procedures. Pp. 516-
517.

(d) The doubt cast on the Missouri statute by these cases is not so much a flaw in the statute
as it is a reflection of the fact that Roe's rigid trimester analysis has proved to be unsound in
principle and unworkable in practice. In such circumstances, this Court does not refrain
from reconsidering prior constitutional rulings, notwithstanding stare decisis. E. g., Garcia
v. San Antonio Metropolitan Transit Authority, 469 U.S. 528 . The Roe framework is
hardly consistent with the notion of a Constitution like ours that is cast in general terms and
usually speaks in general principles. The framework's key elements - trimesters and
viability - are not found in the Constitution's text, and, since the bounds of the inquiry are
essentially indeterminate, the result has been a web of legal rules that have become
increasingly intricate, resembling a code of regulations rather than a body of constitutional
doctrine. There is also no reason why the State's compelling interest in protecting potential
human life should not extend throughout pregnancy rather than coming into existence only
at the point of viability. Thus, the Roe trimester framework should be abandoned. Pp. 517-
520.

(e) There is no merit to JUSTICE BLACKMUN'S contention that the Court should join in
a "great issues" debate as to whether the Constitution includes an "unenumerated" general
right to privacy as recognized in cases such as Griswold v. Connecticut, 381 U.S. 479 .
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Unlike Roe, Griswold did not purport to adopt a whole framework, complete with detailed
rules and distinctions, to govern the cases in which the asserted liberty interest would
apply. The Roe framework sought to deal with areas of medical practice traditionally left to
the States, and to balance once and for all, by reference only to the calendar, the State's
interest in protecting potential human life against the claims of a pregnant woman to decide
whether or not to abort. The Court's experience in applying Roe in later cases suggests that
there is wisdom in not necessarily attempting to elaborate the differences between a
"fundamental right" to an abortion, Akron, supra, at 420, n. 1 a "limited fundamental
constitutional right," post, at 555, or a liberty interest protected by the Due Process Clause.
Moreover, although this decision will undoubtedly allow more governmental regulation of
abortion than was permissible before, the goal of constitutional adjudication is not to
remove inexorably "politically devisive" issues from the ambit of the legislative process,
but is, rather, to hold true the balance between that which the Constitution puts beyond the
reach of the democratic process and that which it does not. Furthermore, the suggestion that
legislative bodies, in a Nation [492 U.S. 490, 495] where more than half the population is
female, will treat this decision as an invitation to enact abortion laws reminiscent of the
dark ages misreads the decision and does scant justice to those who serve in such bodies
and the people who elect them. Pp. 520-521.

2. This case affords no occasion to disturb Roe's holding that a Texas statute which
criminalized all nontherapeutic abortions unconstitutionally infringed the right to an
abortion derived from the Due Process Clause. Roe is distinguishable on its facts, since
Missouri has determined that viability is the point at which its interest in potential human
life must be safeguarded. P. 521.

JUSTICE O'CONNOR, agreeing that it was plain error for the Court of Appeals to interpret
the second sentence of 188.029 as meaning that doctors must perform tests to find
gestational age, fetal weight, and lung maturity, concluded that the section was
constitutional as properly interpreted by the plurality, and that the plurality should therefore
not have proceeded to reconsider Roe v. Wade. This Court refrains from deciding
constitutional questions where there is no need to do so, and generally does not formulate a
constitutional rule broader than the precise facts to which it is to be applied. Ashwander v.
TVA, 297 U.S. 288, 346 , 347. Since appellees did not appeal the District Court's ruling
that the first sentence of 188.029 is constitutional, there is no dispute between the parties
over the presumption of viability at 20 weeks created by that first sentence. Moreover, as
properly interpreted by the plurality, the section's second sentence does nothing more than
delineate means by which the unchallenged 20-week presumption may be overcome if
those means are useful in determining viability and can be prudently employed. As so
interpreted, the viability testing requirements do not conflict with any of the Court's
abortion decisions. As the plurality recognizes, under its interpretation of 188.029's second
sentence, the viability testing requirements promote the State's interest in potential life.
This Court has recognized that a State may promote that interest when viability is possible.
Thornburgh v. American College of Obstetricians and Gynecologists, 476 U.S. 747, 770 -
771. Similarly, the basis for reliance by the lower courts on Colautti v. Franklin, 439 U.S.
379, 388 -389, disappears when 188.029 is properly interpreted to require only subsidiary
viability findings, since the State has not attempted to substitute its judgment for the
physician's ascertainment of viability, which therefore remains "the critical point." Nor
does the marginal increase in the cost of an abortion created by 188.029's viability testing
provision, as interpreted, conflict with Akron v. Akron Center for Reproductive Health,
462 U.S. 416, 434 -439, since, here, such costs do not place a "heavy, and unnecessary
burden" on a woman's abortion decision, whereas the statutory requirement in Akron,
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which related to [492 U.S. 490, 496] previability abortions, more than doubled a woman's
costs. Moreover, the statutory requirement in Akron involved second-trimester abortions
generally; 188.029 concerns only tests and examinations to determine viability when
viability is possible. The State's compelling interest in potential life postviability renders its
interest in determining the critical point of viability equally compelling. Thornburgh, supra,
at 770-771. When the constitutional invalidity of a State's abortion statute actually turns
upon the constitutional validity of Roe, there will be time enough to reexamine Roe, and to
do so carefully. Pp. 525-531.

JUSTICE SCALIA would reconsider and explicitly overrule Roe v. Wade. Avoiding the
Roe question by deciding this case in as narrow a manner as possible is not required by
precedent and not justified by policy. To do so is needlessly to prolong this Court's
involvement in a field where the answers to the central questions are political rather than
juridical, and thus to make the Court the object of the sort of organized pressure that
political institutions in a democracy ought to receive. It is particularly perverse to decide
this case as narrowly as possible in order to avoid reading the inexpressibly "broader-than-
was-required-by-the-precise-facts" structure established by Roe v. Wade. The question of
Roe's validity is presented here, inasmuch as 188.029 constitutes a legislative imposition on
the judgment of the physician concerning the point of viability and increases the cost of an
abortion. It does palpable harm, if the States can and would eliminate largely unrestricted
abortion, skillfully to refrain from telling them so. Pp. 532-537.

REHNQUIST, C. J., announced the judgment of the Court and delivered the opinion for a
unanimous Court with respect to Part II-C, the opinion of the Court with respect to Parts I,
II-A, and II-B, in which WHITE, O'CONNOR, SCALIA, and KENNEDY, JJ., joined, and
an opinion with respect to Parts II-D and III, in which WHITE and KENNEDY, JJ., joined.
O'CONNOR, J., post, p. 522, and SCALIA, J., post, p. 532, filed opinions concurring in
part and concurring in the judgment. BLACKMUN, J., filed an opinion concurring in part
and dissenting in part, in which BRENNAN and MARSHALL, JJ., joined, post, p. 537.
STEVENS, J., filed an opinion concurring in part and dissenting in part, post, p. 560.

William L. Webster, Attorney General of Missouri, pro se, argued the cause for appellants.
With him on the briefs were Michael L. Boicourt and Jerry L. Short, Assistant Attorneys
General.

Charles Fried argued the cause for the United States as amicus curiae urging reversal. On
the brief were Acting [492 U.S. 490, 497] Solicitor General Bryson, Assistant Attorney
General Bolton, Deputy Solicitor General Merrill, Roger Clegg, Steven R. Valentine, and
Michael K. Kellogg.

Frank Susman argued the cause for appellees. With him on the brief were Roger K. Evans,
Dara Klassel, Barbara E. Otten, Thomas M. Blumenthal, and Janet Benshoof. *

[ Footnote * | Briefs of amici curiae urging reversal were filed for Alabama Lawyers for
Unborn Children, Inc., by John J. Coleman III and Thomas E. Maxwell; for the American
Association of Prolife Obstetricians and Gynecologists et al. by Dolores Horan and Paige
Comstock Cunningham; for the American Family Association, Inc., by Peggy M. Coleman;
for the American Life League, Inc., by Marion Edwyn Harrison and John S. Baker, Jr.; for
the Catholic Health Association of the United States by J. Roger Edgar, David M. Harris,
Kathleen M. Boozang, J. Stuart Showalter, and Peter E. Campbell; for the Catholic
Lawyers Guild of the Archdiocese of Boston, Inc., by Calum B. Anderson and Leonard F.
Zandrow, Jr.; for the Center for Judicial Studies et al. by Jules B. Gerard; for Covenant
House et al. by Gregory A. Loken; for Focus On The Family et al. by H. Robert Showers;
for the Holy Orthodox Church by James George Jatras; for the Knights of Columbus by
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Robert J. Cynkar and Brendan V. Sullivan, Jr.; for the Lutheran Church-Missouri Synod et
al. by Philip E. Draheim; for the Missouri Catholic Conference by David M. Harris, J.
Roger Edgar, Bernard C. Huger, Kathleen M. Boozang, and Louis C. DeFeo, Jr.; for the
National Legal Foundation by Douglas W. Davis and Robert K. Skolrood; for Right to Life
Advocates, Inc., by Richard W. Schmude and Rory R. Olsen; for the Rutherford Institute et
al. by James J. Knicely, John W. Whitehead, Thomas W. Strahan, David E. Morris,
William B. Hollberg, Amy Dougherty, Randall A. Pentiuk, William Bonner, Larry L.
Crain, and W. Charles Bundren; for the Southern Center for Law and Ethics by Albert L.
Jordan; for the Southwest Life and Law Center, Inc., by David Burnell Smith; for the
United States Catholic Conference by Mark E. Chopko and Phillip H. Harris; for 127
Members of the Missouri General Assembly by Timothy Belz, Lynn D. Wardle, and
Richard G. Wilkins; and for James Joseph Lynch, Jr., by Mr. Lynch, pro se.

Briefs of amici curiae urging affirmance were filed for the American Civil Liberties Union
et al. by Burt Neuborne, Janet Benshoof, Rachael N. Pine, and Lynn M. Paltrow; for the
American Jewish Congress et al. by Martha L. Minow; for the American Library
Association et al. by Bruce J. Ennis and Mark D. Schneider; for the American Medical
Association et al. by Jack R. Bierig, Carter G. Phillips, Elizabeth H. Esty, Stephan [492
U.S. 490, 498] E. Lawton, Ann E. Allen, Laurie R. Rockett, and Joel I. Klein; for the
American Psychological Association by Donald N. Bersoff; for the American Public
Health Association et al. by John H. Hall and Nadine Taub; for Americans for Democratic
Action et al. by Marsha S. Berzon; for Americans United for Separation of Church and
State by Lee Boothby, Robert W. Nixon, and Robert J. Lipshutz; for the Association of
Reproductive Health Professionals et al. by Colleen K. Connell and Dorothy B. Zimbrakos;
for Bioethicists for Privacy by George J. Annas; for Catholics for a Free Choice et al. by
Patricia Hennessey; for the Center for Population Options et al. by John H. Henn and
Thomas Asher; for the Committee on Civil Rights of the Bar of the City of New York et al.
by Jonathan Lang, Diane S. Wilner, Arthur S. Leonard, Audrey S. Feinberg, and Janice
Goodman; for 22 International Women's Health Organizations by Kathryn Kolbert; for the
American Nurses' Association et al. by E. Calvin Golumbic; for the National Coalition
Against Domestic Violence by David A. Strauss; for the National Family Planning and
Reproductive Health Association by James L. Feldesman, Jeffrey K. Stith, and Thomas E.
Zemaitis; for the National Association of Public Hospitals by Alan K. Parver and Phyllis E.
Bernard; for Population-Environment Balance et al. by Dina R. Lassow; for 281 American
Historians by Sylvia A. Law; and for 2,887 Women Who Have Had Abortions et al. by
Sarah E. Burns.

Briefs of amici curiae were filed for the State of California et al. by Robert Abrams,
Attorney General of New York, O. Peter Sherwood, Solicitor General, and Suzanne M.
Lynn and Marla Tepper, Assistant Attorneys General, James M. Shannon, Attorney
General of Massachusetts, and Suzanne E. Durrell and Madelyn F. Wessel, Assistant
Attorneys General, Elizabeth Holtzman, pro se, Barbara D. Underwood, John K. Van de
Kamp, Attorney General of California, Duane Woodard, Attorney General of Colorado,
Jim Mattox, Attorney General of Texas, and Jeffrey L. Amestoy, Attorney General of
Vermont; for the State of Louisiana et al. by William J. Guste, Jr., Attorney General of
Louisiana, Jo Ann P. Levert, Assistant Attorney General, and Thomas A. Rayer, Robert K.
Corbin, Attorney General of Arizona, Jim Jones, Attorney General of Idaho, and Ernest D.
Preate, Jr., Attorney General of Pennsylvania; for Agudath Israel of America by Steven D.
Prager; for the American Academy of Medical Ethics by James Bopp, Jr.; for the California
National Organization for Women et al. by Kathryn A. Sure; for American Collegians for
Life, Inc., et al. by Robert A. Destro; for the Canadian Abortion Rights Action League et
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al. by [492 U.S. 490, 499] Estelle Rogers; for the Association for Public Justice et al. by
Joseph W. Dellapenna; for Birthright, Inc., by Joseph 1. McCullough, Jr.; for Catholics
United for Life et al. by Walter M. Weber, Michael J. Woodruff, Charles E. Rice, and
Michael J. Laird; for Christian Advocates Serving Evangelism by Theodore H. Amshoff,
Jr.; for Doctors for Life et al. by Andrew F. Puzder and Kenneth C. Jones; for Feminists
For Life of America et al. by Christine Smith Torre; for Free Speech Advocates by Thomas
Patrick Monaghan; for Human Life International by Robert L. Sassone; for the
International Right to Life Federation by John J. Potts; for the National Association of
Women Lawyers et al. by Nicholas DeB. Katzenbach, Leona Beane, and Estelle H. Rogers;
for the National Council of Negro Women, Inc., et al. by Rhonda Copelon; for the National
Organization for Women by John S. L. Katz; for the National Right to Life Committee,
Inc., by James Bopp, Jr.; for the New England Christian Action Council, Inc., by Philip D.
Moran; for the Right to Life League of Southern California, Inc., by Robert L. Sassone; for
77 Organizations Committed to Women's Equality by Judith L. Lichtman, Donna R.
Lenhoff, Marcia Greenberger, Stephanie Ridder, and Wendy Webster Williams; for Certain
Members of the Congress of the United States by Burke Marshall and Norman Redlich; for
Congressman Christopher H. Smith et al. by Albert P. Blaustein, Edward R. Grant, and
Ann-Louise Lohr; for 608 State Legislators by Herma Hill Kay, James J. Brosnahan, and
Jack W. Londen; for Certain Members of the General Assembly of the Commonwealth of
Pennsylvania by William Bentley Ball, Philip J. Murren, and Maura K. Quinlan; for
Certain American State Legislators by Paul Benjamin Linton and Clarke D. Forsythe; for A
Group of American Law Professors by Norman Redlich; for 167 Distinguished Scientists
and Physicians by Jay Kelly Wright; for Edward Allen by Robert L. Sassone; for Larry
Joyce by Thomas P. Joyce; for Paul Marx by Robert L. Sassone; for Bernard N. Nathanson
by Mr. Sassone; and for Austin Vaughn et al. by Mr. Sassone. [492 U.S. 490, 498]

6.Conseil Constitutionnel 75-54/1975

2Kavapiouévo Keipevo mov dev cvumeptlapufavetal oty on-line £kdoon

JKavaplopévo Kelpevo mov dgv copmeptlappdverol oty on-line £ékdoon

YKavapiouévo Keievo mov dev cuumeptlapfavetal otny on-line £kdoon

Kepdlowo 5

[.Zvunépacua

H pedén mov avamtuyOnke odnyel oto cvumnépacuo OTL TO SIKAIOUN GTNV
auproon vmootnpiletor cvvtaypotikd kot sivar Poacwd ot {on g
yovaikoc. IIpémer vo ookeitar mévio oto TAAICIL TOL  XVVTAYLOTOC
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otafuilovtag To SIKOOUATH TNG YUVAIKAG GTNV WOIWTIKOTNTA,CTNV LYEIN Kot
otV eAeVBEPT OVATTLEN NG TPOSOTIKOTNTAS APEVOS KOl TOV OVTIKELLEVIKO
Kavovo, dtkaiov mov aopd tnv mpootacio Tov guPpvov apetépov. Etol 1
vopofeoio,aAAd Kot M VOHOAOYiO TV KPATOV,O0VEETOL OO PIAEAEVOEPO
TVELLA OGOV APOPA TIC AUPADGELS, Y®PIg OGS va. EemepvovvTat Ta OpLa.

2. IlepiAnym

H d&uproon pobuiletor oto apBpo  304I1K..Avtikeipevo mpootaciog
KabioTaTOl TO KLOPOPOVUEVO,EVD (QOPENG TOV TPOGTAUTEVOUEVOL £VVOLOV
ayaBov elvor m €ykvog yuvaika.To éuPpvo de Oewpeitonr vmokeipevo
owoaiov,aAhd  mpootatevetar.Ta  apBpa  5§1(ehevbepn avAamTTLEN
TPocOTIKOTNTAG) Kol 9§1(1WdwTiKdTTA) TOL XVVTAYHATOS OepeAdVoOVY TO
dwoaiouo oty dupimon,to omoio TiBeTOn GTOVE TEPLOPIGUOVE TOV GPHPOL
581.An6 v G pepid,ta apBpa 2§81 (avOpomivny allompémela) Ko
5§2(npooctacio {®NG) amoTEAOVV GLVTOYUATIKO EPEIGUO TNG TPOGTAOGING TOV
euPpvov.Ztm vopobesio emryeipeiton 6TAOUION TOV TAPATAVEO GLVTOYUOTIKOV
aSiwoemv, eved otn o0edvn voporoyio mopatnpeiton pior €€EMEN amd ™ Un
mowvikomoinon ¢ e€aipeon kot v ehevbepio TV auPprocemv oty
KaOEpmON eVOG SIKOMUATOC GTNV AUPA®OT).

Summary

Abortion is regulated in article 304 of the criminal code.Fetus is the protected
object while the pregnant woman is the vehicle of the protected legitimate
commodity.Fetus is not considered a subject of law;nevertheless it is
protected.Articles 5 §1 (free development of personality) and 9 §1 (privacy)
support the right to abortion which is being subjected to the restrictions of
article 5 §1.0n the other hand articles 2 §1 (human dignity) and 5 §2
(protection of life) are constitutional supports for the protection of the fetus.In
legislation,the balance of the above claims is pursued,while in international
jurisprudence we can see an evolution from the non-penalization as an
exception and the right to abortion to an establishment of the right to abortion.
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