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1. EIZAINQrH

SUU@wWva HPE TNV KAAOIKN napadooiakny Bswpia, dnuooio Kail I0IWTIKO
O0ikalo anoteAoUv  dUO  aAANAOCUYKPOUOHEVOUG  Kdl  O1aleuKTIKA
avTITIBEPEVOUG KAADoUG dikaiou. XTo dnuoaio dikalo To KPATOG KUPIAPXEI
Kal UNEPEXEl evw OTO I0IWTIKO avadeikvueTal n IBIWTIKA auTovouia kal
eheubepia. O duadiopog KPATOUG - Kolvwviag ekONAWVETAl kKAl OTNV
gpapuoyn Twv BepeAlwdwv  dIkaAIwPATwV. 'OPwg otV Guyxpovn
avlpwnIoTIKN €vvoun TA&n kal Kupiwg MPeETa Tnv AvaBswpnon Tou
JuvTtaypatog TO 2001 avayvwpioTnkav anoAuta Ta OuvVTAydaTika
dlKalwpaTa Kal N avaykn npooraciag Toug 0xl HOVo ano Tnv KpaTikn aAAd
kal Tnv 10IwTIKR €&ouaia. Zuykekpiyeva oTto apbp. 25 nap. 1 €d. vy X
KATOXUPWVETAl n TpITevepyela (opBOTepa dlANPOCWNIKN EVEPYEIQ) TWV
OUVTAyHaTIKoV JIKalwpaTtwy, dnAadn n 1oxUg Toug OXI MOVO OTn YEVIKN
KUPIApXIKN OXEon KPATOUG — MNOAITN aAAd Kal OTIG €NIPEPOUG IDIWTIKEG
OXE€0€IC Onou ep@gavifovTtal paivopeva eEouaiaong kal napafiaong Toud.

Id1aiTepo nedio EQAPPOYNC TWV CUVTAYHATIKWV OIKAIWHATWY ANOTEAEI O
XWPOC TOU KANpovouikoU Oikaiou oTov onoio epgavietral To paivopevo
NG €&ouoiag Tou dI1aBETN. ZTnVv napouca epyacia Oa OlepeuvnBei n
ouvatoTnNTa Kal To €UPOC TWV MEPIOPICHWY MOU PNopoUv ERNITPENTA va
unooTtoUV Ta OUVTAYMATIKA OIKAIWPATA TwWV KANPovOouwv Me d1dTagn
TeAeuTaiag PBouAnong Tou OdIaBETn kal 101AiTEPA N €NAYYEAUATIKA
eheubepia, n eAeubepia kivnong kal eykataoTraong kai n eAeuBepia
ouvayng yapou nou u@ioTavTal NEPIOPIOHOUC O JEYAAUTEPN oUXVOTNTA.

MpoToU OpwG Owooupe andvrnon oTo napandvw {NTNMa Kpiveral
OKOMIJO VA NAapoudsiaocoupe TN pUON KAl TO NEPIEXOUEVO TNG KANPOVOUIKNG
OXEONG KAl TWV OCUVTAYMATIK@WV OIKAIWMATWV nou €EeTaloupe. TN
ouveéxela, Ba vyivel pia olvToun avagopd OTd MopiouaTa OpPICHEVWV
XAPAKTNPIOTIKWV ano@Aacewyv TnG VOuoAoyiac €ni Tou B€paToc kAl oTo
TéENOC¢ Ba 0obei n andvinon ocUPPwva PE TNV PEBODO TNG BeOMPIKAG

EQAPHOYNG TWV CUVTAYHATIKWV JIKAIWHATWYV.



2. H KAHPONOMIKH z2XEzH

2.1 Fevika

O avBpwnog katd Tn diapkeia TNG {wnG Tou dnuIoupyei dIAPOPEG EVVOUEG
OXECEIC MEPIOUCIAKNG PUOEWG anod TIG onoieg nnyalouv JdikalwpaTa Kal
UNoXpPewaoelG. '0Oco PeyaAuTepn €ival N dpaocTnpIOTNTA TOU TOGO €UPUTEPOG
€ival 0 KUKAOG TWV OXECEWV AUTWV KABWG eniong Kal ol ENINTWOEIG TOUG O€
TPITOUG AAAG Kal oTnV Kolvwvia. O 6avaTog Tou Qopea TWV NEPIOUCIAKWV
Oxeoewv Oev EMIPEPEI KAl TNV KATAPYNON TOUG AAAG KaBIoTA EMITAKTIKN
avaykn TN OUVEXIOR Toug anod Vvéo @opeda. Me autov Tov TpoOno
OnNMIOUPYEITAl N KANPOVOMIKN OXe€on n onoia JdlapoppwveTal Pe KUpPIO
npwWTAaywvioTr Tov d1aBETn and Tn Hia kal Toug KAnpovopoug and Tnv
aAAn MHE €nikevTtpo TNV KAnpovouiaia nepioucia. H KANPOVOUIKA OXEON
gival oxeon €€ouaoiag Tou d1aBETN NPoG TNV NEplouaia Tou aAAd napdAAnAia
Kal d1akivoUVEUONG TWV CUVTAYHATIKOV OIKAIWHATWV TWV KANPOVOUWV
KaBwg n €&ouaia Tou €ni TNG Neplouciag EUKOAA WMOPEI va PeTaATpanei o€
e€ouoia eni Twv KANpovouwv neplopifovrag Tnv eAeubepia BoUuAnong Toug,
TNV €AelBepn avanTuén TnG NPOoWNIKOTNTAG TOUG Kal TWV JIKAIWHATWY

TOUG €V YEVEL.

2.2 H eAeuBepia Tou J1aOETN

e kGBe @uaikd npdéowno avayvwpiletal n eAeuBepia Tou diaTiBEval,
onAadn n Quaoikn eAeuBepia n suxepela va pubpilel o idloG TNV TUXN TWV
NEPIOUCIAKWY TOU OXECEWV META Tov OAvato Tou ME ONAwon Tng
BouAnoewc Tou. H eAeuBepia auTn €xel BeTIK aAAG Kal apvnTikn nNAgupd.
To npoowno, dnAadn, E€Xel €UXEPEIA va PUBUIOEl TIC MEPIOUCIAKEG TOU
OXEOEIC yId TOoVv HWETA TO OdvaTto Tou XPOvo aAAG kal va pnv npopPei
kaBoAou og puBuion’.

H €€ouoia Tou d1aBETN €ival 0IKOVOMIKNAG QUOEWS Kal apopd To diKaiwua
Tou va di1aBETel TNV neploudia Tou kata BouAnon. Eivar dnAadn apeoa

ouvOEOHEVN HE TO JIKAIWHA TNG AeUBePNG avanTuEng kal ekONAWONG TNG

1 BA Znupidakng I. , KAnpovouikd Aikaio, 2002, ogA 35 - 36



NPOoWNIKOTNTAG TOU KATA TOV XPOVO oUVTA&NG Tng d1adnkng. Epgavideral
HE TPEIC EMIPEPOUC MOPPEC. H eAeuBepia €niAoync KANpovopwv agopd
otnv duvatotnTa Tou OI1aBETn va enmAé€sl Ta npdéowna nou Ba Tov
01adexBboUv kKAnpovopika. H eAeubepia diavoung Tou d1aBETN a@opd oTn
duvaTtoTnNTa TOU va MHOIPACEl TNV MEPIOUTIA TOU OTOUG KANPOVOMOUG nou
EXEl €MIAEEEI 0€ NooooTd nou opiel o id10G. TEAOG, CUMPWVA HE TNV
eheubepia kabopliopyoU TOUu npooplohoU TnNG KAnpovopiag, o d1aBeTng
MMopei va opioel 0TI TO OUVOAO I GUYKEKPIMEVO TUAKA TNG KANpovouidg Ba
xpnoigonoinBei andé Tov TIMWHEVO YIA OPIOKEVO OKONO N akOpa Kal yia
ouoTaon 19pUPaATOG.

H eEouaoia Tou d1aBETN €ival eupuTaTn OPWG OEV PMNOPEI va EKTEIVETAI Kal
MEXPI TOU oOnueiou va neplopiel Ta OIKAIWPATA TwWV KANpovouwv. H
e€ouoia Aoindv autn, nnyaler and Tnv KAnpovouia, aokeitar pyovo eni
autng kal OxI €ni Twv KANpovopwv OnAadrn aokeital avaQepOpevn o€
npaydaTta kair 0xI o€ NPOowNa Pe TN €vvold Tou KaBoplopoU TNG IBIWTIKAG
Toug JwNG, TNG NPOCWMIKOTATAG TOUG, TNG ENIAOYAG ENAyYEAPATOG KANZ.

To {ATNMAa TNG NPOOTACIAc TWV KANPOVOUWV ano Tnv €€ouaia Tou d1aBETN
OuUVvOEETAl PE TNV Apuva Tou avBpwnou kal diapepel and To {NTNMA TNG
KANPOVOUIAC nou BpiokeTal oTto Xwpo TnG Olekdiknong. Mautd o
KANPovOouog dev Ynopei va €xel onoladnnoTte O1EkIKNTIKN a&iwon agou To
> dev napéxel épeiopa yia Téroia avTigeronion. 'ETol n.x.® n afiwon Tou
KANPOVOUOU YIa napoxn ioou Pepidiou cUPPWVA PE TNV apXn TNG 100TNTAG
gival aiwon d1ekdIKNTIKN. 'ONwG OTIC OIANPOCWNIKEG OXECEIC ONWG AUTH
TOU KANPOVOUOU — KANPOVOMOUMEVOU Ta OUVTAYHATIKG JdlkalwpaTta
gpappolovtal PMOVO WG NPOG TNV AMUVTIKA Toug dlaotacn kal Ogv
napexouv €€ao@aAioTIkKEG a&iwoeic yiaTi n €EaopalioTik Toug didoTaon
O0ev avayvwpileTal ocuvTaypaTika oUTE NPOG TO KPATOC OUTE MPOC TOUG
101WTEG ( €€alpeiTal To dikaiwpa ornv naideia). Enopévwg, N npooTacia nou
NnapexeTal apopd kabapd TO AMUVTIKO NEPIEXOMEVO TWV CUVTAYHATIKWV

OIKAIWHATWV.

2 BA AnunTpoénouAoc A. , H cuvTaypaTikn npooTacia Tou avepwnou and tnv
I01WTIKN €€ouaia, ogA 301 en

3 BA AnunTtpodnouioc A. , Epappuoyéc ZuvtaypaTikou dikaiou, II, Tuvtayuarika
dikaiwpaTa, 2007, Ynobeon : O anAnoTdg KAnpovouog, oeh 21 en



2.3 H ouvTayHaTikn npooTtacia TNG eAsuBepiag Tou d1aOETN

To = pac dev NApeEXel pnTn €yyunon Tou KANPovouikoU JIKAIWPATOC WG
dlkaiwpa Tou QuaikoU npoownou va JdlabBecel TNV Mepioudia Tou N va
PUBUIOEI TIC NPOCWNIKEG TOU OXECEIG «aiTia BavaTou». 'Odwg n eAeubepia
Tou 31a6€TN W €101kOTEPN €KONAWGON TNG OIKAIONPAKTIKAG TOU 1KAVOTNTAG
gival andéppoia TNG auTtovopiag TnG I1I0IWTIKNG BoUuANong, TNG €AEUBepNG
avanTtu&ng Tng npoownikoTNTag Tou (apbp. 5 nap. 1 X) , TnG npoaraaciag
TNG aTOMIKNG 10IokTNoiag (apBp. 17 nap. 1 Z) kal Tou Beopou TNG
olkoyevelag (apbp. 21 nap 1 ). Aixoyvwpia undpxel OXeETIKA PE TNV
anown OTI N OUVTAYHMATIKA KaToxUpwon TnNG €AeuBepiag Tou O1ABETN
NPOKUNTEl KAl EMUECWC and apBp. 109 = nou avagEpeTal AnokAEIOTIKA
oTIG 81aTa&eIg d1aBnkng unep Tou dNPoOaiou N KoIVWPEAOUG akomnou.

H eAeuBepia TeAeuTaiag BouAnong onwc kai n eAeuBepia Twv cuPBacEWV
givar ekdNAwon TNG YeVIKNG €AeuBepiag avanTuéng Tng NPoownIKOTNTAG
nou KaToxupwveral oto apbp. 5 map. 1 =.* 'Exouv PBéRaia diatunwOei
OPIOMEVEG avTIppNOEIG. YnooTnpileTal dnAadn OTI n eAeubepia TeAeuTaiag
BoUAnong Oev anoTeAei €10k HOPEPN TNG OUVTAYMATIKAG €AeuBepiacg
avanTtuéng TnG NpoownikOTNTAG AAAG ouvioTa €va anAo dikaiwpa nou
avayvwpileTal and 1o VOpo. 'Owg epooov n doknorn Tou avayvwpileral
and To VOMO, NpooTaTeUETAl anod To X w¢ ekONAwoN TNG VOMIKNNG dpdong
TOU NPOOWNOU ONw¢ oupBaivel kal e OAa Ta dIKAlWPATA Nou £xel Beonioel
To 101WTIKO dikalo OTA NAAiCIa TNG CUVTAYMATIKNG TAENG.

EninA€ov, To dikaiwpa TNG 1010KTNOIAg Nou KaToxupwveTal oto apbp. 17
nap.1 X eivar apeoa ouvOedepéVo MPE TNV KAnpovopikn diadoxn, Tnv
e€ouoia Tou dIaBETN Kal YEVIKA TNV KANPOVOMIKA OXEON VYIATI €ival OXEOEIC
eEouoiac Tou O100ETN oTnVv nepioucia Tou. H €Aeubepia Aoindv TNG
d01a0eon¢ nepiouciag «aitia Oavarou» npokUNTel aBiaocTa an’ Tnv avaykn
npoaoTaciac Tou dIKalwPaTog TNG 1010kTNoiac. Av avTiBeTa Bewpouoape OTI
n €AeuBepia d1GBeonc TOUu KANPOVOWOUHEvoUu Oev  KATOXUPWVETAI
ouvTayuaTika, n €évvoila TNnG 1diokTnoiag 6a avaipouvrav kalr Ba
unoBiBalovrav o dikaimpa 106Biag enikapniag. ‘ETol TO KANPOVOMIKO
dlkaiwpa npooTateveTal and To = o€ OAN Tou TNV €kTaon. TEAOG, €iTE WG

Beouikn €yyunon €iTe WG €yyunon atopikoU JIKAIWHATOG TO KANPOVOMIKO

4 BA Boulika, KAnpovopikdv dikaiov T. II, 1976, oA 266 €n



dIkaiwpa TwV PHEA®V TNC oIKoyEvelag Bpiokel Epsiouya ota apbp. 17 nap.1
2 kKarapBbp. 21 nap 1 2.

2.4 MNMepilopiopoi TNG EAEUBEpPiag Tou d1aBETN

>TO0 Nedio TWV KANPOVOUIKWV OXECEWV TA AMUVTIKA JIKAIWUATA TWV
KANpovOuwV ansiAouvTal kal ouxva napafiadovral and Tnv OIKOVOMIKN
e€ouoia Tou O1a0€TN. M AUTO MpPENEl va Yivel PJEPIPVA yia Thv npooTaacia
TOUG anod Tnv B€Anon Tou J1aBETn ONWG ekppaletal otn diabnkn €av autn
Eepelyel and Ta Opia Tou QuUOIKOU TNG nNpoopicpou. Katapxnv Aoinov, n
eheubepia 01a0song Ba npenel va ava@epeTal aTnv KAnpovopid dnAadn os
npayuata kal oxl o€ nNpoowna. Zuvenwg Oev NapeEXeTal and To dikalo
ekouoia OTOV KANPOVOMOUHEVO va neplopicel Ta OdikAIWPATA TWV
KANPOVOUWYV Kal va enePBel oTnV I0IWTIKN, ENAYYEAUATIKN KAl KOIVWVIKNA
{wn TouG.

H unoxpewon Tou KpATOUG va MpPooTaTeUEl TO BEOUO TNG OIKOYEVEIAG
onw¢ npoBAEneTal oto apbp. 21 nap 1 X eniBAAAel oTo VOPOBETN va
neplopiosl Tnv eAeuBepia Tou kabiepwvovTag Tov BeOPO TwWV avaykaiwv
KANPOVOHWV. ZUPQWVA PE To Beopd auTd, Ta Npodowna nNou cuvoEovTal HE
OTEVI) OUYYEVEIDQ PE TO JIaBETN anokToUv aveEapTnTa ano Tn BouAnon Tou
TEAEUTAioU KANPovouikO dlkaiwpa opifovrag €10l €va  €AAxIOTo
«MPOCTATEUOMEVO» MOOOCTO TNG KANpovoulaiag nepiouciag eni Tou onoiou
anokTouv dikaiwua®.

MapoTi dev undapxel €101k pUuBPIoN yia TNV avTiBeon 01aTa&Ng TEAEUTAIAg
BoUAnong oto vOpo n oTa XpnoTa nén, pnopouv va papuooTouVv Ol
YEVIKEG puBpioeig Tou apBp. 174 kal 178 AK. Enopévwg kata 10 178 AK
ouvayeral ot €ival avnlikn n aipeon oe d1aTa&én TeAeuTaiag BouAnong n
onoia 0eopeUOVTAC UNEPHETPA TNV EAEUBEPia Tou TIHwPEVOU Npoadidel aTn
01a0nkn avnliko nepiexopevo. Q¢ KPITAPIO TwV XpNoTWV NOwv BewpeiTal

To nepi NOIKAC ouvaicbnua Tou EVTIYHOU KAl UYIWG OKENTOPEVOU KOIVWVIKOU

> BA kar Al 389/1981, NoB 1981, oeA 1553 en kai Al 751/1989, NoB, oeA 1155
€M MOU KPIiVOUV avTiouvTayuaTikr d1ata&n d1abnkng Ye Tnv onoia o d1ab&Tng
KATAA€inel TRV NEPIOUCIA TOU OTNV EPWHEVN TOU NEPIPPOVOVTAG adikaloAdynTa Tov
OTEVO OIKOYEVEIAOKO TOU KUKAO (TEKva, unTEPa). TNV Bewpia unootnpileTal Kai n
anoyn Ot N d1aBnAKnN KE TO WG AVW MEPIEXOPEVO EPOTOV OEV MEPIEXEI AMNPENEIC
EKPPATEIC KAl EPOTOV TnpouvTal ol dIaTAEEIC NeEPi VOPINNG Moipag eival cUPpWVN
ME TO 2.



avBpwnou. Enionc oUpgpwva pe 10 apbp. 174 AK diata&én TeAeuTtaiag
BoUANONG avTIKEiUEVN O anayopeuTikn d1dTa&n vopou sivar akupn. TEAOC
duvartal va spappooTei avaloyika kai n diata&én Tou apBp. 208 nap.1 AK
Kata Tnv onoia «aipeon n onoia npoodidel napdvopo 1R avniko

neplexodevo otn dikalonpa&ia Tnv kabioTd akupn».



3. TO TNEPIEXOMENO TQN E®PAPMOZOMENQN
2YNTAIrMATIKQN AIKAIQMATQN

3.1 H enayyeAgaTikn eAeuBepia

To Z oTto apBp. 22 katoxupwvel To diKaiwpa €pyaciag and To onoio
anoppeouv n eAeubepia epyaciac kal n enayyeAuaTikn eAeuBepia. ZTnv
Evvola TNG €NayyeAdaTiknG e€AeuBepiac nepiAauBaveral n  €Aeubepia
EMAOYNG Kal aAAayng enayyeARaTog, n e€Aeubepia aoknong Tou Kal n
eAeuBepia enayyeAuaTikng HOpewong kal eknaideuong. Kabeévag Aoinov
ExEl To dIkaiwpa va JdlauopPWOoEl Kal va €nAEEEl TO €nAyyeEAPa nou
emBupei. H enayyeAuaTikn eAeuBepia kaTtoxupwveTalr kal oto apb. 5 X
oUPPWVa JE TO onoio «kaBevag exel dikaiwpa va avanTuoosl EAeUBepa TNV
NPOCWNIKOTNTA TOU KAl VA CUMMETEXEI OTNV KOIVWVIKF, OIKOVOMIKN Kdal
NoAITIKA {wn TNG Xwpag epocov dev NPooBAAAEl Ta dIKAIWHATA TWV AAAWV
kal 0ev napafialel To X kal Ta Xpnorta nen». Kar autd yiati n epyacia
anoTeAEi iowg Tov M0 XapakTnNPIoTIKO TPOMNO avanTugng kal EkdNAWONG TNG
nPoownikOTNTAg Tou avBpwnou. dopeic Tou JIKAIWPATOC €ival OAa Ta
QpuOIKaG npoowna agou TOo apb. 5 X dev opilel dlakpiosic av kal o
VOUOBETNG pnopei va eniBAAAEl dIAPOPETIKN METAXEIPION oTOUC aAAodanoug
€QOO0OoV YIa auTov Oev IoXUEI N YEVIKN apxn TnG 100TNTAG.

2TV €nayyeANATIKN €AeUBeEpia 0 KOIVOC VOHOBETNG pnopei va eniBAAel
NEPIOPIOPOUG EITE HE TN HOPPN APVNTIKWV OpWV KAl ANayopeUCEWV EITE PE
TN HOPPN BETIKWV UMNOXPEWOEWV MNPOG EVEPYEIA MPIV TNV €nIAoyn N Kal
KaTa TNV Aoknon Tou enayyéAuaTtoc®. 'Ouwe ol NEPIOPICHOI auToi npénel va
gival ouvTayhaTikwg emTpenToi, dnAadn va dikaioAoyouvTtal and AOyoug
YEVIKOTEPOU ONMOCIOU 1 KOIVWVIKOU OCUHPQEPOVTOC Kal va npoBAEnovTal
pNTA ano To vopo. MaTti Katad Tn ouvduaoTIKh €@appoyn Twv apbp. 5 nap.
1 kal apBp. 22 nap. 1 = n eheubepia TnG epyaciag €ivar o kavovag kai ol
neplopiopoi TG n €€aipeon. Enopévwe dev ynopei kaveic va eEavaykaoTei
va €nAEEel n va eykaTaAeiyel KANolo enAayyeAPa yia AOyouc nou Oev
Mnopouv va BepeAiwBouv kata To . AvTiBeTa yia va €ival enITpenToi ol
NeEPIOPICHOI NMpENeEl va BpiokovTal o AUEON E0WTEPIKN ouvageid, dnAadn

va ouvOEovTal JE TA OTOIXEIA TNG ENAyYEAUATIKAG OpaoTnploTNTAG.

6 BA =TE 4323/85, T0 = 1986, 0eA 470 en



AnapaiTnto OCUMNANpwMa, €niong, TnG €AsuBepiac TNG  €mAOYNG
ENayyeAPAToc anoTeAei n eAeubepia aoknong Tou. O avBpwnoc npenesl va
hropei va kabopiosl o id10¢ Tov TOMO, TOV XPOVO Kal Tov TpoOmno rnou Oa
aokNoel To ENAYYEAUA Tou. TEAOG, NApOAO NOU N eNayyEAUATIKN €AeuBepia
NPoBAEPONKE apxika ¢ €AeuBepia TOu IBIWTN €vavTl ToUu KPATOUG WG
Qpopea dnuodolag eEouaiag, NMAEov Pe TNV 10XU Tou apBp. 25 nap. 1 €d. vy
Mnopei va avTiTaxBei kar €vavtl Twv I0IWTWV a@oU TpITeEvePyEi. Ioxuel
onAadn kal oTIG JIanpPOCWMIKEG OXECEIG APA KAl OTIG KANPOVOMIKEG

OTPEPOPEVN EvavTI TOU O1ABETN.

3.2 H sAeuBepia Kivnong Kai EyKaraoraocng

To X diakpivel TNV npoownikn eAeuBepia oe eAeuBepia avanTuéng Tng
nPoowWNIKOTNTAG Kal o€ €Aeubepia  Twv  QUOIKWV  KIVACEWV. TMio
OUYKEKpPINEVA, oTo apb. 5. nap. 3 X opileTal OTI «n NPOCWNIKN €AeuUBepia
gival anapaBiaoTn» TO onoio kAT apxnVv KATOXUPWVElI TNV anayopeucn
(PUAAKIONG Kal eKTOMIOPOU XWPic NPOBAEWN VOUOU OPWG EKTEIVETAI KAl OTO
gupUTEPO JIKAIWNA Kivnong Kal eykaTaoTaong TO Ornoio NMpeEnel va AoKeiTal
XWPIC NePIOpICPOUC TOMOU, XPOVOU Kdl Tponou. To KABe ATOMO E€XEl TO
dikaiwpya va auTtokaBopileTar kal va autodiaTiBeTal. ZTto apb. 5 T
nepiAauBavovrtal ol BACIKEC €YYUNOEIC TNG €AEuBepiag oOTIC Onoieg
otnpifovral 6Aa Ta aTouika dIKAIWHATA KAl AOYw TnG KAaBoAIkOTNTAC TwV
ouvTaypaTikwyv diata&ewv dlaxéeTal o OAn TNV €vvoun TA&n kai Tnv
avBpwnivn dpacTnpiotTnTad. EminAéov otnv nap. 4 Tou idlou apBpou o
OUVTAKTIKOG VOMOBETNG npoeBAewe pnTa TnVv anayopeuocn ARwng
OI0IKNTIKWV HETPWV Nou neplopifouv TNV eAeUBePN Kivnon Kal eykataoraon
Towv EAAAVoV oTn Xwpa BswpwvTtac w¢ npolinddeon Tng TNV KaToXUpwaon
TNG eAeuBepiacg kivnong Kal eykataoTaonc.

H kaTtoxUpwaon TnG eAeubepiac autng dev oupnepIAaUPBAVEI OUYKEKPIPMEVO
TPOMo 1 MECO AokNONG TNG. MNopei OUVENW®WG N METAKIVNON va Yivel Je
onolodNAMNOTE PECO METAPOPAG KAl N €YKATAOTACON va €xel onoladnnoTe
HOP®N €iTE YOVIUN €ITE NPpOoWPIVR XwPIG nepiopiopd. O1 TIBEPEVOl and Toug
VOHOUG neplopiopoi npénel va dIEUKOAUVOUV TNV KUKAoPopia kal 1dIkOTeEpa

TNV xpnon Twv dpopwv. H eAeubepia kivnong apopd o€ OAa Ta TUAPATa



Tn¢ EAAGdac kalr ora Kolvoxpnora npdaypata sgoocov BERaia dev
BepeioveTal dikaiwpa KuploTNTac r xpnonc aAAwv oe autd. Eniong, oTto
dikaiwpa kivnong onw¢ kal oto dIKaimpa eykataotaong Oev Xwpouv
XPOVIKOi neplopiopoi. O avBpwnog NpeENel va PNopei va KIveiTal aAAd kai
va eykabioTraTtal onwg kal 6noTe autog eniBupei. TEAOG, To dikaiwha auTo
naipvel kai Tn Hop®n eAelBepng €10000U kal €E00oU and Tn XwpPa yia Toug
'EAANVEC NOAITEC KAl anoppeEel eKTOC ano TNV NPoownikn Aeubepia kal Tn
pNTN KaTtoxupwon Tng oto apb. 5 nap. 3 X kal and To diKaiwpa TnG
I0ayevelag. Enopevwg kaBe 'EAANvag noAitng pnopei katd BouAnon va
EYKATAAEIPEI TN XWwPa €iTE NPOCWPIVA PE OKONO TNV anAn MeTABacn kai
napagovn oTto €EWTEPIKO N AKOWN KAl Tn HOVIYUN €ykaTtaoTaon
(neTavaoTeuon). To avTioTolXo IoXUel Kal yia To dikaiwpa €100dou oTn
xwpea.

Ta dikaiwpaTa OPwG auTd Onwg kal OAa Ta ouvTayuaTika dikalwpaTta
npPENEl va aokouvTal NAVTOTE ME YVWHOVA TO X KAl TOUG OUPQPWVOUG HE
auTo VOMOUG,.

TeAog, n eAeubepia Kivnong kalr eykaTtaoTaong nMpenel va npooTaTeveTal
Oxl HOvo anod Tnv kKpaTikn €€oucia aAAd kal anod Toug IBIWTEG OooV aPopd
TIG OlANPOCWMIKEC OXECEIC WOTE VA KNV UMOKEIVTAl OE QVEMITPENTOUG

nepPIOpIOHOUG.

3.3 H eAeuBepia ocuvayng yauou

H eAeuBepia oUvayng yauou av kal dev npoBAEnETal pnTa oTo = PMopEi
WOTOO0O0 va cuvaxbei anod TPEIC oUVTAYHATIKEG OIATAEEIC.

Kat apxnyv, oto apbp. 5 nap. 1 X opileTar OTI «kaBevac pnopei va
avanTuooel €AeUBepa TNV NPOoWNIKOTATA TOU KAl VA CUMHETEXEI OTNV
KOIVWVIKN ... {wN TNG Xwpac £pooov dev NpooBAaiAel Ta JIKAIWPATA TWV
aGAMwv, To X Kal Ta Xpnorta nén». And Tn di1ata&n auTtn npokUnTel OTI
kKaBevag €xel To dIkaiwpa va avanTUooeTal w¢ avlpwnog, va CUPUETEXEI
0TI 01adIKACIiEC KOIVWVIKNG &€vTa&nNg kal va Onuioupyei O1anpoowrIKEG
OXEOEIG e okono To ydauo. Anapaitnto, BERaia, oToixeio yia Tnv opbn

aoknon Tou JIKaIwPAToG €ival n npwToBouAia Tou idlou. Enopévwg o



avlpwnog €xel To dikaiwpa oTn B€TIKA AAAA KAl TNV apvnTIKN TOU HopPpn
OnAadn va ouvayel yauo r va pyn ouvayel.

AkoAoUBwc To dikaiwpa ouvaywnc yapou BpioKel VOPIKO €peiopa Kal oTo
apb. 9 nap. 1 €3. B Z oUUPWVA KE TO onoio «n ISIWTIKN KAl OIKOYEVEIAKN
(wn e€ival anapaBiaotn». H d1ataén aut npooTaTtelsl TO YAPO ano
EVEPYEIEG AAAWV MPOCWNWYV KAl ANOKPOUElI OXI HOVO TIG NPOEPXOPEVEG anod
TNV KPaTIKh €€oucia NpooPBoAeg aAAa kal onoleadnnoTe AAAEG and OMNou Kal
av npogpyovTal. Agv PNopei Kaveig va kabopioel kal va neplopiocel Tn
BoUAnon Tou ATOPOU va OPYavwoel ONWG auTo €nIBUPEI TNV OIKOYEVEIOKN
Kal 10IwTIkN Tou {wn. KaToxupwvetar n auTtovopia Twv oulUywv va
pubpuifouv TNV NPOCWNIKIN TOUG OXECN Ol idlol Xwpic enePBAceIG AAAwV. Mo
OUYKEKPIMEVA, O KaBevag eival eAeUBepPOC va €nIAEEEl TO GUVTPOPO TNG
ApeEOKEIAG TOU Kal va ouvayesl yapo n oxl. BERaia o vopog opilel
NEPIOPIOTIKA Kanola vOpINa KwAupaTa yia Tn ouvayn €ykupou ydpou Ta
onoia €ival Bepita epdoov dev napafiadouv Tov nupnva Tng eAeubepiag.

'‘Ocov agopd To apb. 21 nap. 1 X nou npooTaTtelel TO YAUO WG BETNO
EXoUV dlaTunwOei OIAPOPEC avTIPPNOEIG YId TOV AV KATOXUPWVEl Kal TnV
eheubepia oUvayng yapou e@ocov n diaTunwaor Tou Osv avagepeTal pnTa
oTo B€pa TNG eAeUBepng eniAoync. OpBoOTeEPa €xel unooTnpixOei OTI pe Baon
TNV €PMNVEUTIKA OUCTNMATIKN NPOCEYYION ouvayeTal OTI O yauog nou
npooTaTeVeTal anod To npoavapepBeV apBpo dev pnopei va gival aAlog ano

Tov €AeUBepO yapo.



4. H NOMOAOTIIA

Ta eAANVIKG OIKAOTHPIa €XOUV AOXOANDOEI APKETEC POPEC HE TO PAIVOUEVO
TNG €€ouaiag Tou B1aBETN OTOV KANPOVOMIKO XWPOo Kal 131aiTepa HE ToV
NEPIOPIOHO TWV CUVTAYHATIKWV OIKAIWHATWV TWV KANPOVOUWV ano Tnv
TeAeuTaia BoUuAnon Tou O1ABETN PE TNV €NIBOAR OpwV KaAl AIPECEWY. 'OnNwg
npokunTel and TNV VoMoAoyia pag Ta dikaiwPata nou ugicTavTal
ouxvoTepa neploplogd and diaTta&eig dlabnkwv €ival n enayyeAPaTikn
eAeubepia, n eAeubepia kivnong kal e€ykataoraong kal n eAeuBepia
ouvayng yapou. EvOeIkTIKA napaTiBevtal napakaTw TPEIG XAPAKTNPIOTIKEG

NEPINTWOEIG NEPIOPICHOU AUTWYV TWV CUVTAYHATIKWV OIKAIWHATWV.

4.1 O nepPIoPIOHOGC TNG ENAaYYEAHATIKAG EAsUBEpiag

H anoégaon un'apiBudv Al 1889/1985° (A’ TuAua) aocXoAsital PE TO
{ATNUA Tou NEPIOPICHOU TNG ENAYYEANATIKNAG EAEUBEPIAC NE TNV HOPPN TNG
eAEUBEPNC ENIAOYNC ENAYYEANATOG KAl TOU TOMOU AOKNONG TOU.

SUMQWVA PE Ta NPaypaTika NEPIOTATIKA «o anofiwoag Tnv 2.11.1960
K.N. d1a Tng vodipwg dnuooieuBeiong uno 1.3.1958 1dloypagou d1abnkng
gykateoTnoe Tnv ouluyov auTtoU Mapiav G KAnpovopov €ni Tng
kaTtaAeipBeiong neplouaiag enidikov €1¢ NMapov akivnTov NepIEABEl €I1G ToV
avadekTOV TwV avdadipeoeiovta, €’ 000V 0oUTOC XEIPOTOVNOEIC KANPIKOG
unnpetnon €i¢ Mapov. O di1aBeTng Oia TAG d1aBAKNG WPICEV €MionNg wg
TEAIKOV O1GdoXOoV TOU avdalpeosiovTo¢ METAG Tov Odavatov autoUu Tov
avaipeoipAntov Iepdv Nadv npog¢ Tov okondv TnG XPNOILOMOINCEWG TOU
KANPOdOTNBEVTOG aAKIVATOU UNEP KOIVWPeEAOUG okonoU». O Jd1abeTng ,
onAadn, e Tnv di1aTta&én TeAeuTtaiac BouAnong Tou  Oploe OTI yia va
MMOPETEI 0 KANPOVOUOG VA ANOKTAOEl TO KANPovounBev akivnTo 6a npenel
va xelpotovnBei kKANPIKOC kal va HeTaBei otnv Mdapo yia va aoknoel To
ENAyyeANa Tou.

To JIKaoTnpPIo EQAPHUOCE TN YEVIKA pNTPa Tou apb. 208 AK cUppwva He
To onoio «aipeon nou npoodidel avnBiko nepiexouevo otnv dikalonpagia

TNV KaBloTa dakupn». ZUYKEKPIMEVA EKpIVE OTI n aipeon kabiotra TO

7 AnpooielBnke oto NoB 34, oeA 1598 en



NEPIEXOMEVO TNG aVvnBIKO KAl wC OUVEMNEId AKUPO YIATi deONeUEl UNEPPETPA
TNV €AeUBepia Tou KANPOVOUOU WG NMPoC TNV €MAOYN TOU €NAyYEAUATOC Kal
Tov TOMO Aoknong Tou. KaTéAn&e OTI « N avwTEPwW AipeoIC €ival NapAavopog
Kal evTeUBev BewpeiTal WG PN YEYPAMMEVN, O10TI dla Tou deAeacuoU TNG
kKAnpodoaoiag OecOdeVUETAl UNEPHETPWGS N €AEuUBepia TOU  TETIMNUEVOU
avalpeoEiovToG WG NPOG TNV €MAOYNV ToU €NAyyEAPATOG Kal Tov TONOV TNG
AOKNAOEWG auToU>.

MNepaiTepw OPWG TO JIKAOTAPIO €@ApPOlOVTAG TOUG KAVOVEG €pHNVEiag
Twv dikalonpa&liwv kal €oTiafovrtag otnv aAnbiviy BouAnon Tou Jd1aBETN
Bewpnoe OTI N AKUPOTNTA TNG aipeong cupnapacupel kal 6An Tn d1aTagén
yld TOV OUYKEKPIMEVO KANPOJOXO YIaTi nmpokunTel OTI o d1aBETNG OVTAG
noAU Bpnokog «dev NBeAe Tov avalpeosiovTa w¢ kKANpodoxov auTou €av
eyvwplle TO napdavopov TNAG Tebeiong €i¢ Tnv d1aBNKNV AIPECEWC MEPI
XElpoToviag Tou 10iou wG KANpIkoU Kal napapovng €ig NMapov». 'ETOl EKPIVE
OTI NpEnel va AABel To akivnTo 0 unokataoTaTog kAnpodoxog nou opiloTav

otn dialnkn®.

4.2 O NePIOPICHOC TNG EAEUOEPiag kKivnong kKal eykaraoraong

H anoégaon un'apiBuoév Al 280/1985° (A'Tunua) aoxoAsitar pPE TO
(ATNUa Tou neplopiohoU TNG €AEuUBepiac eykaTaoTaong anod aipeon nou
npooTédnke o€ d1ATa&n TeAeuTaiag BoUAnong e okono TNV AokKnon nieong
yia aAAayn katoikiac®.

>UM@WVa PE TO 10TOPIKO TNG UN6Beonc «o anoBiwoac Tnv 7.3.1979 natnp
TOU MPWTOU Kal €K MNTPOC ndannoc Twv OEUTEPOU KAl TPITOU TwV
avaipeoelovtwy .M. kateAine dia Tng and 22.9.1978 1dioypagou 81abAKNG
TOU, €IC MEV TOV MPWTOV TOUTWV TO €I QUTAV ava@epOuevov diapeEpioua,
ouoTNOAaG apa €n’ auTtou JdIKaiwha OIKNOEWS unep TnG B.B. €@ "dpou (wng
TNG Kal opioag OTI €av evrog dieTiac and Tou BavaTtou Tou dIaBETOU dev
EABN oUTOG €I¢ ABrvag kalr napapevn HoVidwg kdatoikog ABnvwv, 6a
nepiEpxeTal To dlaPEPIoPa TouTo €I¢ TNV MoAepikAv Agponopiav, €1 O Toug

8 BA ka1 MMP MEIP 1607/90, Meipaikf vopoAoyia 1990, oeA 418
® AnpooielBnke oTnv EAAAVN 26 (1985), oeA 1484 en
19 BA AN 168/1985, NoB 33, oA 1706 £n



d0eUTepoOV Kal TpiTov TAG €I¢ Bupidag TnG EBvikAG Tpanelng pUAACOONEVAG
opoAoyiac kal Aoind avTikeiyeva kal €1 Tov avewiov Tou K.M. , nacav
anaiTnoiv Tou Kal Ta evanopeivavra noooord €€ adlaipETou TNG €IG AUTNV
ava@epOPEVNG NOAUKATOIKIAG».

'Onw¢ npokunTel and Tov cuvouaouo Twv diaTa&ewv Twv apbp. 178 AK
«dIkalonpa&ia nou avTiBaivel aTa xpnoTa non €ivar akupn» , apbp. 179 AK
«@KUpN WG avTiBeTn Npog Ta xpnoTa nen civai 1diwg n dikalonpagia pe Tnv
onoia deopeveTal unepPoAika n eAeubepia Tou npoownou» kal apbp. 208
nap. 1 AK «aipeon nou npoodidel avnBiko nepiexouevo otnv dikalonpaéia
TNV KaBloTa akupn» ol onoieg epapuolovTal kal oTI¢ dIaTA&EIg TEAEUTAIAG
BoUuAnOEWG, To IKACTAPIO KATEANEE OTO CUMNEPACNA OTI «gival avABIkog n
aipeaig dla TNG onoiag OKOMeiTal n AoKNOIG NIECEWG EMi TOU TETINNHUEVOU
NPoc aAAaynv KaTolkiag Kal €nayyeANATIKNG €yYKATAOTACEWG auToU, apou
01 auTng, anoteAouong ooBapov eunodiov avantu&eweg NG
NPOCWNIKOTNTOG TOU €I1G OAOUG TOUG TOMEIC TNG OPYAVWHEVNG CUHBIWOEWG,
OE0NEVUETAl UNEPHUETPWG N EAeUBEpia ToUToU. EE AAAOU WG NPOKUNTEI EK TOU
ouvduaaopou Tng pnbeiong diaTta&ewg Tou apBp. 208 nap. 1 AK npog Tnv
TolauTNV Tou apBp. 181 Tou auTtou KwdIKOG, dla TNG NPoabnkng avnbikou
aIpEcewg €1¢ d1aTa&lv TeAeuTaiag BOUANOEWG, AKUpoG Oev €ival povov n
aipecic auTtn, WG Kata TO npoioxUuoav Jikalov eYEVETO OEKTOV,
aAA " OAOKANPOV TO QUTOTEAEC HMEPOG TNG dIaTAEEWC TEAEUTAIAC BOUANCEWC,
MN ouong OeKTIKAG EPAPHOYNG TNG NEPI MEPIKNG AKUPOTNTOC dIATAEEWC Tou
apbp. 181 AK wG npog TnVv aipeaiv yovov, a@ou auTr anoTeAEl evidiov
adlaxwpioTov OUVOAOV HETA TOU auTOTEAOUG HEPOUC TNG dIaTAEEWC
TeEAeUTAIaG BOUANCEWG €1C 0 apopd Kal €I To onoiov Npoadidel avnbikov
NEPIEXOMEVOV KAl OUXi MEPOC auToU, w¢ anaiTeitTal dia TNV €PApPOyYNV TNG
avwTEPw OIATAEEWG ».

SUVENWC To JIKAOTAPIO KATEANEE OTI N OXETIKA PNTPA TEOBNKE aAnod TOV
O01a0€Tn WC PECO NieonG Tou KANPodOXOU yia TNV €NIOTPOPR TOU OTNV
EAANGDa kai yi'auTtd gival avnBikn kai akupn.

3TNV ouvEXela OPWG, avTiBeTa pe 6oa napouciacTnKav oTnv NPonyoupdevn
anogaon (AN 1889/1985), €kpive OTI N aKuUpOTNTA TNG PNTPAG OEV EMIPEPEI
KAl TNV akupoTNTa TNG £YKATAOTACEWG TOU OUYKEKPIMEVOU MPOCWMOU WG
KANpovopou aAAd UoTepa and TNV akUpwon MpeENeEl va €QPAPHUOOTEI N

€€ adlaipETou 01ad0XN WG NPOG TO CUYKEKPIKMEVO TUAKA TNG KANPOVOMIAGC.



4.3 O nePIOPICHOC TNG EAEUBEpPiag ocuvaywng yapou

H anogaon un' apiBudv Al 268/1984' (A'TpAua) aoxoAesitar PE TO
{ATNMA TNG €yKATAOTAONG KANPOVOHOU AOYw TEAEONG YAMOU HE OPIOHEVO
npoocwno*?.

ZUMQWVA ME TA NPAyHATIKA MNEPIOTATIKA nou O&xeTal n andogacn, n
01a0eT1da BeTn unTEpa TnG A. K. ue 1810ypa®n d1abnkn Tng, apnaoe 0An Tng
TNV neplouaia otnv BT TNG KOPN ME TNV Npolnobson va TEAEDEl YAuUo ME
Tov Non upvnotApa Tng K. K. Tivetalr yveia Tou yeyovoTog OTI N A. K. €ixe
TeAEoel Tov appafwva pe Tov K. K. UoTepa anod enibupia TnG UNTEPAG TNG
Aiyo nipiv neBavel. 'Opywg n A. K. HeTa Tov BAvarto TnG unTepag Tng dIEAUCE
ToVv appaBwva kal navTpeuTnKe JE AANO ATolo nou eneAee n idia.

O AN Jd&XTNKE OTI «n AiPECIC TNG UNO TETINNHUEVOU TEKVOU Tou OI1aBETOU
OUVAWEWCG YAuou WETA TOU MPEB 'ou TUyYXAVEl JEPVNOTEUPEVOU MPOOWMoU,
NTIC, NPOCTIBEPEVN €IG TeEAeuTaia d1aTa&lv kal ayouoa, dla TNG OTEPNOEWG
Tou €& adiaipETou dIKAIWPATOG TOU EIG NEPINTWOIV KN NANPWOEWG TaAUTNG,
€I EUPECOV €EavayKaopOVv TEAECEWG TOU MNEPI OU N MvnoTeia PEAAOVTOG
yagou, napd Tnv kab oAou BeTIKWG avayvwpiopevny und TnG €vVOMoU
TaEewg kal TebBeigevny 1 apbp. 1346 AK apxnv, OTI n npog ydpov
ouvaiveolc 0oV va €ival anoAUTwG eAEUBEPA, KATA TE TO MPOKATAPKTIKOV
oTadiov KAl TNV OTIYMAV TNG TEAECEWC auToU, UNEPBAAAOVTOG TNV
eAeUBEPav BoUANCIV TOU TETIMNMEVOU €ni ToU {NTAHPATOC TOUTOU, €Mi TOU
onoiou d&ov KATA Ta aGvw va e€ival autn adéopeutoc noodidouca oUTw
avnoikov NepPIEXOMEVOV €IC TNV TeEAeuTaiav diaTta&ivs»

JUVENWC, N Npoobnkn TNG dvw aipeong yauou avTiBaivel oTa XpnoTa non
ylaTi OeopeVEl UNEPUETPA TNV €AeuBepia TNG KANPodOXOU Kal npoodidel
otnv d1aBnkn avnliko neplexouevo. KaTta ouveneia €ivar akupn oxi Jovo n
aipeon aAAa kai 0An n 01abnkn (apbp. 181 AK ) .

Me To OKeNTIKO AuTO o All avaipeoe Tnv andgaon Tou E@eTeiou nou eixe
KpIVEl OTI N qipeon OUVAWEWC YAPOU HE TO OUYKEKPIUEVO MPOOWNO O&EV

gival avnBikn yiaTi Ta kivnTpa Tng d1aBETId0C NTAv ayaad.

11 AnpooielBnke oto NoB 33, oeA 278 en
12 BA eniong EQAB 7402/1979 NoB 1979, oeA 1653 €n, 6nou Bswpsi Tnv aipeon

yagou ) ayauiag wg pn YEYpappevn.



4.4 ZIupnepdaopara kKai oXOAla eni TWV aAnNoPACEwWV TNG

vopoAoyiag

O avwTepw OIKAOTIKEG ano@AaceslC napoucdialouv  kdanoila Koiva
XAaPAKTNPIOTIKA.

Katapxnv, acxoAouvTtal Pe To {ATNMA TOU NEPIOPICUOU CUVTAYHATIKA
KATOXUPWHEVWY JIKAIWKATWY TWV KANPOVOPWY nou eniBaAAeTal pe diatagn
TeAeUTaiag BoUANONG Tou JIABETN KAl CUYKEKPIPEVA WE TNV XPNON AIpECEWV
(Goknong enayy&AaTog, Tonou dlaPovig , TEAEONG yauou).

Mapd TO Yyeyovog OTI Ot kABe nepinTwaon neplopidovral dIaPopETIKA
ouvTayuaTtika dikalwpaTa, n avTigeTwnion and Tnv vVopoAoyia €ival koivn.
MNa Tnv eniluon TnG €nidikng Jdlagopdc¢ Ta OlkaoThnpla enikaAouvTal
dlata&eic Tou AK yia va akupwBoUv ol pNTPEC NOU MEPIEXOUV 01 OIaONKEG
Kal nou npooBaiiouv Ta dIKAIWHPATA TWV KANPOVOUWV WG AVTIBETECG OTa
XpnoTa nen. H ava@opd Toug 0 ouvTayhaTikeg dIAaTAEEIC ival onavioTaTn
AOyw TnG pn anodoxng TnG Beswpiag nepi APeoNG TPITEVEPYEIAG and Ta
dIkaoTApIa KaTd TIC NPONYOUHEVEC DEKAETIEC.

'OMWG TA CUVTAYHATIKA OIKAIWHUATA NoU anoTeAoUV TIG OEUEAIWDEIG ApXEG
TNG avBpwnivnG unooTaong npooraTtelovTral YOVO €PUPECA PECA anod Tnv
€EEIDIKEUON TWV YEVIKWV Kal adploTwv gvvolwv Tou AK. Idiwg dg, peE TNV
Evvola TwV «XpnoTwv nbwv» Ta onoia Pacifovral oTIC avTIAAWEIC TNG
enoxng kal apa HeTaBaAAlovral ouvexwC. H npooTacia €nopevwe nou
napexeTal BewpeiTal avenapkng kKabwg €E€aptdatal NOAAEC POpPEC and TIG
NPOCWNIKEC AaVTIAWEIC Tou ekdAoToTeE OIKAoTHh, OnMIoUpywvTag E£T0I
EKTETAMEVN avaoPAAeia dIkaiou o€ €va TOOO KPIioIWo TOHEA TNG avBpwnivng
opdonc.

SAMEPA NAVTWE, YETA TNV AvaBewpnaon Tou = Kal TNV €i0aywyr Tou apbp.
25 nap. 1 €0. y X kaBioTaTal ENITAKTIKA avaykn n €nikAnon kai epapuoyn
TWV OUVTAYHATIK®OV dIaTAEEWV OTNV AVTIHETWNION AUTWV TWV NEPINTWOEWYV
AOYW TNG avenapkoug npooTaciag nou napexouv ol diaTta&eic Tou AK yia Ta
XpnoTa non. EEaAAou, n dueon epapuoyn TWV CUVTAYHATIKOV OIKAIWHATWY
oTNV KANPOVOMIKA OXEON €ival anapaitntn yia TNV anoTEAECHATIKN

dlapUAAgn kal npooTacia Touc.



5. H EOAPMOIH THZ APXHZ THZ «TPITENEPIEIAZ>»

A. TENIKO MEPOZz

A.1. ‘Evvola TNG TPITEVEPYEIAG

SUUQWva Pe TNV napadoaciakn Vvouikn Bewpia, n €vvoun Ta&n xwpileTal
o€ dNMOCIo Kal 1IDIWTIKO XWPOo dnuioupywvTag dUo aAANAOCGUYKPOUONEVOUG
Kal eVTEAWG O1aXWPIOHEVOUC KAGDoUG dIkaiou nMou o €vag OV EICEPXETAl
oTnV pubuioTIkKn €PBEAEIa TOUu AAAou. To X Aoinov eival dnuooio dikaio.
Katd ouvénela Ta atopika dikaiwpaTta spapuolovral goévo oto dnuoaio
dikalo , OnAadn HOVO OTIGC OXEOCEIC KPATOUG- MnoAiTn. To IATNMAa Tng
EQAPHOYNG TWV CUVTAYHATIKWV OIKAIWPATWY oToV I10IWTIKO XWPO
EUQAVIOTNKE  OTNV  EMICTAMN ME  TOV  Opo KTPITEVEPYEIQ».
«TpIT - evépyeia»'? eival n evépyeia npog Toug TpiToug, dnAadr Npoc Toug
I0IWTEG, KAl NMAPOUCIAOTNKE ApXIKA OTO €pyaTikd dikalo AOyw TnG oxXEONG
eEouoiag Tou €pyodoOTn MNpoG Tov €pyalopevo. ZTnV OuadIOTIKN EVVOMN
TAEn TnG kAaolkng napadooiakng Oewpiac n TPITEVEPYEID ONUIOUPYEI
npoBAnuata agoU avaPeoa oTo ONPOCIO Kal To 1I0IWTIKO dikalo undpxel
oapng JdlaxwpIoPOC Kal anokAEiETAl N €@ApPoyn TWV OUVTAYHATIKWOV
OIKAIWPATWY OTIG IDIWTIKEG OXETEIG .

AvTiBeTa, OTn OUyXpovn KOIVWVIKN avlpwnioTikn €vvoun TAa&n, To
npoBANuUa TNG TpITEVEPYEIAG Oev ugioTatal, aAAd &ival @aivoueviko.
Kabwg n €vvoun TA&n eival eviaia kar oyl duadioTikn. ZUVENWG Td
ouvTaypaTika dlkalwpaTta, w¢ BepeAiwdn, epapudlovral —w¢ npoc To
AUUVTIKO TOUC NEPIEXOUEVO- TOOO OTO ONUOCIO 600 Kal aTo IBIWTIKO dikalo.
OpBoTepa, Oa npenel va KAvVoUUe AOYo OxI yia TPITEVEPYEIQ aAAG yia
dlanpoownikn evépyela (e@appoyn) TwWV OCUVTAYHATIK@OV OIKAIWUATWV.
Eniong To = kai o1 d1aTA&eIg Tou WG KaBoAIKoi pUBUIOTEC TNG EvvouNG TAENG
npenel va e@apuolovral Kal OTIC OlanpoownIKEG OXEOEIC KABWC
unepioxuouv anod kabe koivd VvOPO aveEapTNTWG XAPAKTNPIOHWV WG
IOIWTIKO 1 dnubéoio dikaio. EnminAéov, To oUYXPOVO KOIVWVIKO KPATOC

opeilel va npoortaTevel Ta Bepehiwdn dikaiwpaTta and Tnv enepBaon

13 BA AnunTponouAog A. , ZuvtaypaTtika Aikaiouara, SUoTnua SuvTaypaTikoU
Aikaiou, Top ', Teuy I-111, B Ekdoon 2008, oA 79 €n



TPITWV Kal €10l €€agavileTal To NpOBANKA TNG TPITEVEPYEIAG NMOU KUPIAPXEI
0TO NMAdiolo TNG NAAIGc HOPPRC Tou PIAEAEUBEPOU KPATOUG.

TéANoc, 6oov apopd TNV eAANVIKA €vvoun Ta&n , n avabewpnuevn d1aTaén
Tou apBp. 25 nap. 1 €d y Z opiCel 0TI «Ta dIkaAlWUATA TwV avepwnwv
epappolovTal Kal OTIG OXECEIC METAEU Twv IBIWTWV OTIC OMOIEg
npoacidiafouv» kKAl anavrtnoe pnTa kal BeTIka oTo EpWTNHA NEPi TNG 10XUOG
TNG AapxNnNG TNG TpITevEpyElaG. Kal autd yiaTi otnv ouyxpovn MAPAakTIKNA N
aokKNon TWV CUVTAYHAaTIKWV dIKaIwPATwyV neplopileTal kal napeunodileTal
Oxl JOvo ano Tn dnuocia KpaTikh €€oucia aAAd kal ano Tnv 1I0IWTIKN OE
OlAPOPEC €KPAVOEIC TNG kKaABnuepivig Cwng. Qo0TO00, OTO XWPO TNG
EAANVIKNG VodoAoyiag Ta TeAeuTaia xpovia gpaiveral va oxnuaTideTal capng
avTiAnywn yia Tnv 1oXU TNG TPITEVEPYEIQG KABWG TO vONUA AuTAG
anooca@nvioTnke NANPWG YE TNV pUBPIion Tou apbp. 25 nap. 1 €d y Z 6nwg
dlapopPwenke pe TNV AvaBswpnon Tou 2001,

A.2. H p€00350G TNG OEOHIKNG EPAPHOYNG

>Tn ouyxpovn €vvoun TA&n Ta ouvTayhaTika dikaiwpaTta €xouv JINAn
@UON, AVTIKEIMEVIKN KAl UNOKEIYEVIKN. To = Jag AOINMOV KATOXUPWVEI KAl TIG
OUO HOPPEC, Kal TIC AVTIKEIMEVIKEG APXEG (EVVOUEG OXEOEIG, Beapoi) kal Ta
UMOKEIYEVIKA HoppwpaTa (dikaiwpaTta) nou anoppéouv anod TIG dIaTda&elg
TOU.

H Oeopik €papupoyn’® Twv OuvTaypaTik®Ov JIKAIWPATOV  <Egival n
E£QPApPPOYN TOUG OTO €ninNedO PEPIKOTEPNG EVVOHUNG OXEONG N Beopou, site
npoc TO VYeVIKO, €ITE NpoG TO BOeOPIKO TOUG MEPIEXOPEVO, ONWG
npoadiopileTal and Tn oxeon aImiwdoug ouvagelac» Kal anoTeAei peBodo
yla Tnv apon diapopwv avTiBéoswv. Q¢ avtiBeon Oev voeiTal avriBeon
OIKAIWPATWY YIATi N VOUIUN doknon Toug dev odnyei NOTE o€ GUYKpouan.
Aev gival duvaTov VOUINwG aokoUupeva dikalwpaTa nou avayvwpeilovral anod
To dikalo va ouykpouovTal yiaTi TOTE Ba kaTaAnyape o€ adiE€odo. AvTiBeTa

givar duvatn n ouykpouon OIKAIWHATOC Pe OeopO PECA OTOV OMOIO AUTO

14 BA A.x. EQAB 3330/78, NoB 1977, oeA 1085 en kai EQAB 4054/1992, NoB
1992, oeA 923 €n

15 BA AnunTponouAog A. , TuvTaypaTika Aikaiopara, SUoTnHa ZuvTayuaTtikou
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aoKeiTal KaBwc To dIKaiwpa NPENEl Navra va €&eTaleTal HEoa oTO BECUIKO
Tou nepiBaAAov. MNa Tnv Apon TETOIWV CUYKPOUCEWV anapaitnTn €ivai n
BeopIkn epappoyr, cUNPWvVa PE TNV onoia To dikaiwpa npooapuoleTal
oTov Beopd oTov onoio spapuoleral. H npooapuoyn Tou BERala eEapTaTal
ano avTIKEIJEVIKA OTOIXEIA KAl MNI0 CUYKEKPIPEVA anod Tnv unap&n aimiwdoug
ouvagelag avapeoa oTo neplopifopevo dikaiwpa Kal oTov BEGUO PJETA OTOV
onoiov aokeitai.

H p€EBodog TNG BeouIKNG €@ApPOYNG avanTuooseTal o€ Tpia oTadla. =To
npwto oradio evronileTal To «neplopllOPEVO dIKaiwua» Kal gpeuvartal av
Unapxel nNpaypat MAePIOPICPOC Tou N anAn enidpaon. E@ocov undapxel
NEPIOPIONOC NPOXWPANE oTo JeUTEpo OTAdIO OTO onoio €&eTtaleral TO
Beopikd nepIBaAlov e@apuoyng Tou dikalwpaTog, dnAadn av npokeiTal yia
YEVIKN N €10Ikn oxeon. H diakpion auTn €ival onuavTikhg yiaTi ENITPENTO
NEPIOPIOPO WNOPOUKME va EXOUME MOVO OTIG €IOIKEC OXEOEIC. AVTIOETA OTIG
YEVIKEC OXEOEIG €neIdn To dIKaiwua epapuoleTal Je To upuTaTo duvaTo
NEPIEXOUEVO TOU OMoloodNMNOTE NEPIOPICUOC ouvIoTa npooBoAn. TeAog,
€pOoov To dIkaiwpha papuoleTal o€ 101K OXEON EPEUVATAl N VOMINOTNTA
TOU nepiopiopou. ‘'OTav npoBAEnovTal and To X pnToi NEPIOPICHOI, NPENEI O
uno €&Etaon NEPIOPIOPOC va gPninTEl ¢ auToUC yia va €ival enITPENTOC.
>TNV NEPINTWON TWV PN PNTWV NEPIOPICPWV UNAYETAl N aImiwdng ouvageia
avaueoa oto neplopilopevo dikaiwpa kal To Beopo, n EAAEIYn TNG onoiag

KaB10Ta TOoV NEPIOPIOUO NMPOOBOAR.

A.3. H Unapin aimiwdoug ocuvageiag oG AGyoG NEPIOPICHOU

TOU JIKAIWHATOG

«Am®dn¢ ouvageiat® gival n ouvavrnon TwV NEPIEXOUEVWV BIKAI®PATOC
Kal BeopoU 0g KOIVO QVTIKEIMEVIKO OTolxegio». ‘OTtav Aoindv avaueoa oTo
dlkaiwpa kal To Beopd €vTOC TOU ornoiou e(apuoOleTal uUnNApxXel  KOIVO

AVTIKEIYEVIKO OTOIXEIO, uNApxel aImwdng cuvagela.

16 BA AnunTponouAog A. , ZuvtaypaTika AikaiopaTa, SUoTnHa ZuvTayuaTtikou
Aikaiou, Top ", Teuy I-11I, B'Ekdoon 2008, aeA 72 €n



Me 0Jeopd aimiwdouc ouvageldc ouvdéovTdl Ta oUPQUTA  VOMIKA
HoppwuaTa, Ta oUu@uTta Ceuyn JIKAIWPATWY Kal Bsopwv. MeTa&l TOUG
UMAPXEl PUOIKN Kdl VOUIKN oX&éon. QoTooo Pe 00O aITIwdoUG CUVAPEIAg
gival duvaTto va cuvdeovTal Kal pn oUPQUTA VOUIKA HOp@WUATA nou Jev
avnkouv dnAadn oTov idlo BIOTIKO XWPO.

XapaktnpioTikd napdadeiypal’ kolvoU avTIKEIMEVIKOU OTOIXEIOU O [N
OUM@UTO CeuyoG OdikaliwhaToG kal Beopou eivar 1o €Eng: O d1aBeTng
€ykadioTad TOoV yIO TOU KANPOVOPO TNG VOMIKAG PBIBAIOBNKNG «epOOOV
akoAouBnaoel Tn vopikn enioTnun». H eAeuBepia Tng enioTAUNG (apBp. 16 X)
Kal N KANPOVOMIKA oOX&on anoTeAouv pn oUPeuTo CeUyoG. H enioTnun
anoTeAEl QVTIKEIMEVIKO OTOIXEIO TOU MNEPIEXOMEVOU TNG €AEUBepiag Tng
EMOTANNG. MapdAAnAa OPWG, N CUYKEKPIMEVN €MIOTAMN (VOUIKNA) anoTeAEi
TO NEPIEXOPEVO TNG VOMIKAG BIBAIOBAKNG, n onoia €ival avTikeigevo Tng
KAnpovouiag. Zuvenwg, n (VOWIKN) €nIOTAKN €ival TO KOIVO AVTIKEIPEVIKO
OTOIXEI0 TNG EAEUBEPIAG TNG €NIOTAKNG KAl TNG KANPOVOUIKNG oxeong. Apa,
givalr duvaTog o NEPIOPIOHOG TOU €V AOYw OIKAIWUATOG HECW TNG BEOUIKNAG

EPApPOYNG ToU.

B. EIAIKO MEPOZ

'‘Ooa npoava@épbnkav 1oxXUoUV €I0IKOTEPA Kal yid TNV €nayyeAUaTikn
eheubepia, TNV eAeubepia eykaTaoTaonc kal Tnv eAeuBepia ouvaywng yauou
EVTOG TNG KANPOVOMIKAG OXEONG. XTO napov ke@daAaio Oa avaAubei o
TPOMOG UE TOV OMOio MPENEI va EpAPHUOOTOUV «BECUIKA» TA OUYKEKPIHYEVA
O0IKAIWPATA OTIC NEPIOTACEIC NOU JIAPNOPPWVEI TO IOTOPIKO TWV AnNoPpATEWV

TNG vouoAoyiac.

B.1. H OsolIkn epapHoyn TG enayyeAHATIKNG EAguBepiag

Ano Ta nNpaypartika nePIOTATIKA TNG anog@aong Al 1889/1985 npokunTel
OTI N €yKATAOTACN TOU AVAIPECEIOVTA WG KANPOJdOXoU akivATou oTtnyv Mapo

e€aptnbnke and Tnv aipeon va yivel KANPIKOG KAl va QaoKNOeEl TO

17 BA AnuntponouAog A. , Epappoyéc SuvTaypaTikoU Aikaiou II, SuvTaypaTika
AlkaiopaTa, 2007, YnoBeon: H vouikn BiBAIoBRKN, oA 125



AeiIToUupynua otnv Mapo. MNpénel cUPNPWVA PE TA AVWTEPW VA £EETACOUUE
av To dikaiwpa nou napepnodileTal, dnAadn n enayyeApaTtikn €Agubepia
(wg eAeuBepia emhoyng kal eAeubepia TOMOU AoKNONG) neplopieTal
napadekTa.

Anod To NEPIEXOPEVO TNG KANPOVOUIKNG OXEONG KAl TOU JIKAIWKATOG ONWG
avanTuxlnkav napanavw ouvayetal OTI To €ndayyeApa Tou kAnpodoxou
0ev €xel aImwdng ouvagela PE TO MEPIEXOMEVO TNG KANPOVOMIAG Kal Jgv
MMOopei KATA OUVENEld va ennpedcel TNV 1010TNTA Tou kAnpodoxou. Asgv
upioTatal MeTA&U TOUG KOIVO QAVTIKEIMEVIKO OTOIXEi0. ERNOMEVWG, ©
NEPIOPIONOC TNG €AeuUBepiag €nIAOYnG enayyeApaTtog Oev  Pnopei  va
Bewpnbei BeuIToG.

AvTiBETA, OTNV NEPINTWON TNG AipeoNG AoKNONG TOU €NAYYEANATOC OTNV
Mapo unapxel amwdng oUvOEONOC avapeoa oTov TOMO MNou BpioKeTal To
akivnTo Kal oTov TOMO AOKNONG TOU EMAYYEAMATOC TOU KANPOodOXOoU Kal
apa eniBAAAETal o NEPIOPIONOC Tou diKalwPaToC. H aipeon Opwg auTh Ba
nTav OgpiTh POvo av o kAnpodoxog €ixe npofei Ndn oTnv €niAoyn Tou
ENAYYEANATOC KAl N aipeon a@opouce Povo ToV TOMO AOKNONG ToUu. TNV
OUYKEKPIMEVN OMWC NEPINTWON N akupoTnTa TnNG nNpwTnG dipeong

oupnapacuUpel Kal auThv.

B.2. H O&eolIkil &e@appoyn TnG &AsguBepiag kivnong kai
EYKATAOTAONG

SUU@WVA JUE TA NPAYHATIKA NEPIOTATIKA TNG AN 280/1985, 0 KANPOVOHOG
Ba anokTouoe To KANPOVOMIKO diKaiwpa €ni evOG aKIVATOU AV €YKATEAEINE
EVTOG JIETIQC Tov TOMO €ykATAOTAONG TOU KAl €ykabioTato poviya oTtnv
ABrva. Me Tn d14Taén auTtn neplopideTal TO OUVTAYHATIKO JliKaiwpa
Kivnong Kal €ykataoraong Tou KANPovOpou Kal PHAAIoTa €NITAKTIKA EVTOC
ouvTouNnG npoBeopiac. Mpenel Aoinodv va €EETACOUME AV O NEPIOPIOHOG
givar Bgpitdg n oxl.

Ano Tnv napdAAnAn Bewpnon TOu MNEPIEXOUEVOU TOGO TNG KANPOVOUIKNG
oxeong 600 kal Tou dIKalwPAaTog TNG EAEUBEPNG KivnoNng Kal €ykaTtaoTaong

0gv MPOKUNTElI KAMOIO KOIVO oToIXeio, dev undpxel aimiwdng oUVOETHOG



METAEU Touc Kal dpa avaykn nepiopiopgoU Tou dIKAIWPATOG KATa Tn Be0uIKNA
gpapuoyn.

B.3. H 6ok epapHoyn TNG EAeuBepiag cuvawng yauou

Me Tnv AN 268/1984 TeBnke To OEpa katd ndoo MMOPEi Hia aipeon
ouvayng YyAauou ME OPICHEVO NPOCWNO va OEOMEUEl TOV KANPOVOUO
neplopidovtag Tnv eAeubepia olvawng yauou kal emAOYAG cuvTpogou. MNa
va anavtnbei To EpwTNUA aAuTO NPENEl va €EETACOUME av UNAPXEl KAMOIO
KOIVO OToIXEio JeETAEU Tou SIKAIWPATOG KAl TG KANPOVOUIKNG OXEONG.

H kAnpovouikn oxéon a@opd Tn MeTaBiBaon Tng nepiouciag Tou d1aBETN.
H aipeon oUvayng ydauou HE OPICHEVO NPOOWNO EKPEUYEl  TOU
NEPIEXOMEVOU TNG KabBwg Oeopelel unepBoAIKG Tnv eAeuBepia  Tou
KAnpovopou kal OnuioUpyel kaBeoTw¢ e€Eouciaong kal enépfacng Tou
01a0€TNn oTNV IBIWTIKN KAl 0IKOYEVEIAKn {wr TOU NpwTou.

Eivar npo@aveg o1 dev unapxel dsopoC aimiwdoug cuvagelag avapeosa
oTnVv €AeubBepia olvawng ydadou Kal oTnV KANPOVOUIKN oxeEon. Karta
ouveénela, Oev uUMNApXeEl avaykn OeodIKNG NPOCAPHUOYAG TOU AMPUVTIKOU
NEPIEXOMEVOU TOU OIKAIWHATOC KAl KAOE nNePIoPIoPOC BewpeiTal aBEUITOC WG

avaimodngc.



6. ZYMIMNEPAZMATA

> Me Tnv AvaBewpnon Tou ZuvtaypaTtoc Tou 2001 KAl OUYKEKPIYEVA HE
TNV puBpion Tou apBp. 25 nap. 1 €3. vy X, &kabapioTnke To {NTNHUA TNG
KTPITEVEPYEIAG» TWV OUVTAYHATIKOV OIKAIWPATWY Ta onoia nA&ov
IOXUOUV Kal OTIG OXECEIG TWV IBIWTWV OTIG onoieg npoaidialouv. TETOIEG
OXEOEIG €ival Kal 0l KANPOVOMIKEG.

> H kAnpovopikn oxeon €ival oxeon €€ouaiag Tou 01a0ETN OTNV NEPlouaia
TOU aAAd kai O1akIvVOUVEUONG TWV OUVTAYHATIKWV OIKAIWHATOV TWV
KANPOVOHWV.

» H ouvTtaypaTikn npooTtacia TngG eAeubepiag Tou dIaBETN npokuNnTEl anod
TNV OUVTAYMaTIK  KaToxUpwon TnG €AeuBepng avantuéng Tng
npoownikdTNTAag (apbp. 5 nap. 1 %), Tou dikaiIwWPATOG TNG 1010KTNTIAG
(apbp. 17 nap. 1 Z) kal Tou BeopoU TG olkoyevelag (apbp. 21 nap. 1
3).

» H eAeubBepia Tou d1a6ETN nepiopileTal and Ta cuvTaypaTika dikaiwPaTa
TV KANPOVOUWV KABWC NpEMNEl va avaQepeTal Yovo O npayuaTta Kai
Oxl 0 npoowna. Eniong neplopileTal and TNV CuVTAyPaTikn NpooTacia
TNG olkoyévelag (vOouiun poipa) kail ano Tig diata&eic Tou AK vyia TIg
napAavoueg kal avhBiKeg alpEoelg Twv dikalonpa&iwyv.

» And Tn vopoAoyia pag npokUnTel OTI Ta dIKAIWKATA NOU ugioTavTtal Je
MEYAAUTEPN ouxvOTNTA MEPIOPIOUOUC anod d1aTa&eic diabnkwv &ival n
eNayyeAPaTikn eAeuBepia, n eAeuBepia Kivnong kalr €ykataoraong Kal n
eheubepia olvayng yauou.

» Ta JdIkaoTApIa NapeEXouVv HMOVO EUPECN NPOOTACIA OTA CUVTAYMATIKA
dikalwpaTta nou ansldouvral and Tnv €oucia Tou OIABETN
e€e1dIkeovTAC aoploTeC €vvole Tou AK (xpnotd nén) o1 onoieg
pjeTaBaAlovTal avaloya He TIC avTIANWEIC TNG ENOXNAC.

> H Beopikn e@appoyn e€ival n peEBodoc pe TNV onoia aipovTtal ol
avTIBETEIC nou dnuioupyoUvTal and TNV €QApHoyn TwWV CUVTAYHATIKWOV
OIKAIWHATWY OE EVVOWUEG OXEOTEIG N BETUOUG.

> H Unap&€n amwdouc ouvageiag, OnAadn kolvoU avTIKEIMEVIKOU

oToIX€ioU, avapeoa oTo dIKaAiwpPa Kal To BeoPO enITPENEl TNV BEOMIKN



gpappoyn Tou OIKAIWUATOC. Av Jdev UnApXEl aImiwdng ouvagela,
anayopeUsTal 0 NEPIOPICUOC TOU OIKAIWHATOC.

> Xpnoigonoiwvtac TNV HEBOdO TNG BeONIKAC £PAPHUOYNG avaAUCAUE Td
napadeiypata TNG voudoAoyiag kal d1anioTwoaue OTI O KAveva Oev
unapxel aiImwdng ouvagela PeTa&Uu TNG KANPOVOMIKAG OXEONG, ONWG
auTtn €xel dlapoppwBei and TNV MpPooBnKn TWV AIPECEWV, KAl TWV
OUVTAYMATIKOV OIKAIWPATWV nou BiyovTal. ZUuvenwg, O MNEPIOPICHUOG

TOUG €ival aBEPITOg WG avaITiwdngc.



7. NEPIANHWH

>TNV KANPOVOMIKR OXEON, ONWC KAl 0 OAEC TIC OIANPOCWNIKEC OXEOEIC,
EVOWElI TNG ouvTaypaTikng oi1atagng Tou apbp. 25 nap. 1 €d. vy
avayvwpiletal n 1o0xUC TwV OuvTaydatTikwv OIKAlwPAaTwy Ta onoia
neplopidovral eMITPENTa HE TN MEBODO TNG BECMIKNAG £PAPHOYNG EPOCOV
METAEU auTwv Kal TNG KANPOVOUIKNG OXEOoNG undpxel amiwdng ouvageld.
'ETOlI napexeTal heyaAuTepn npooTtacia and Ta dIkaoThnpla Nou HEXPI TNV
nponyouuevn OekasTia e@appolav TI¢ O1aTa&elic Tou AK dnuioupywvTag
avaopaAeia dikaiou AOyw TNG aopioTiag kal TnG METAaBANTOTNTAG TouG. Ano
TNV aAAn, nepiopileTal kal n eAeuBepia Tou OIABETN n onoia npeEnsl va
ava@eEPETal YOVO OTNV NEPIOUTia Tou Kal oxl o npdéowna. Mapavoueg kal
avnOIKEG aIpEoEI, ONWG AUTEG Nou eEeTdoape, ekPeUyouv TnG €€ouaiag
Tou O01aB€Tn kal  €nIBAAAOUV  avTIoUVTAyHaTikoUG MEPIOPICUOUG  OTa

OIKAIWMATA TWV KANPOVOUWV.

SUMMARY: The application of the constitutional rights on
hereditary relations

According to the article 25 paragraphs 1 pas. C of the Greek constitution
in every private relation as in the hereditary relation the constitutional
rights could be restricted with the theory of institutional application as
long as between these and the hereditary relation exists causal
connection. Taking these into account, larger protection is provided than
in the courts which up to the previous decade they used to apply the
provisions of the civil law that created legal insecurity because of their
intederminacy and their variability. On the other hand, the testator’s
freedom is restricted because in his testament he should refer in his
fortune and not to individuals. The conditions mentioned above are illegal
and immoral and do not belong to the legal testator’s rules and also

impose unconstitutional restriction on heirs’ rights.
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