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Elcaywyn

H oAokAnpwon NG TPOCWTLKOTNTAG Tou avBpwrmou, 6nAadn n
OAOTAEUPN KAl CUUUETPN avamtuén Twv duvatotNTwyv Tou, Kabwg eniong n
opaAn Asttoupyia kat €€€ALEN TOU KOWWVIKOU GUVOAOU MpoUmoBEtouv tnv
e€aodpaiion oplopévwy ayabwv, ota omoila mepAapPAvETAL KAl N
Sikatoouvn. Onw¢ avadEpeTal oTo MPooipo TnG OLKOUUEVIKAC Alaknpuéng
TWV AKOULWUATWY Tou avBpwrou: «OepéAlo TnE Sikaoouvng, tng eAeuBeplag
KOlL TNG ELPNVNG OTOV KOOHO Elval n avayvwplon TG cUUPUTNG 0 OAOUG TOUC
avOpwrmoug aflompenelag, OMwEG Kol TwV SIKALWHATWY TOUC TIoU Elval yla

oAoug loa kat avadaipeta...».

Ta Bepedwdn dikawpata Tou avBpwWIoU WG PELOVWHUEVOU OTOMOU N
W¢ UEAOUC HLOG opadag, Tou Katoxupwinkav Voulkad, xapaktnpilovral anod
TO ZUVTAYHA HOG WG O T O K L K G CUVTAYUOTIKA SIKALWHATA, VLot eyyvwvtal
TNV QTOMLKOTNTO. TOU OvOpWMou KoL TNV Hn amoppodnon Tou o
OAOKANPWTLKA KOOeoTWTA. T ATOMLKA SIKOLWUATA £(VOL CUCTATIKA OTOLXELQL
Tou Kpatoug Owkaiou kat oAAnAemidpouv kat aAAnAogfoptwvtal amd To
KOWWWVIKO Kpato¢. H avaykn ouvumapéng Twv TPOOCTATEUOUEVWY EVVOUWV
ayabwv kot twv ¢dopéwv toug, odnyel otnv o0plobBETnon TwWV ATOULKWVY
SIKALWUATWY. YTTOKELVTAL OTIG OPLOOETIKEG PNTPEG TIOU QTNMOPPEOUV €K TOU
Juvtaypatog oAAA Kal o€ €L8LKOUG TTEPLOPLOUOUC ,0mwC N emidpUAaN UTEP TOU
VOUOU. YIIAPXOUV OUWC KOL OTOMLKA SLKOLWHOTO TIOU KOTOXUPWVOVTOL OTO
Juvtaypa xwpic kapia emidpUAagn vopou. MpokeLtal yla Ta ASyOUevVa «a V € TT

L UAaKTa» CUVTOYMOTIKA SIKaLWUATA.

H waitepn auty katnyopia Swkkowpdatwv Ba  omoteAécsl TO
QVTLKELPEVO TG mapoloag epyaciag. Oa eéstacbolv oL meploplopol Kat ot

oploBetnoelg mou emidexovral ta Sikatwpata v yevel, Ba §00el oplopndg kat



avadopad ota avermipUAakta Sikowpata oAAA KoL TILO AVOAUTLKA TIPOCEYYLON

EKAOTOU XWPLOTA.
Fevikég opLloBeTnoelg aoknong

«OploBétnon esival o pe dataelg dikalov oto MAALOLO TNG YEVLKAG
oX€ONG TPAYHOTOTIOLOUHUEVOC KOBOPLOUOC TOU YEVIKOU TIEPLEXOUEVOU, O

TPOGSLOPLOUOC TWV AVWTATWY OpLlwV AOKNGNE TOU SIKOLWUATOCH .

H oploBétnon amoteAel kavova OSikaiou mou dev meplopilel oAl

XOPAOOEL T EEWTEPLKA CUVOPA TWV SLKALWUATWV.

Ol puBuiocelc MOV AMOPPEOUV ATO TIC OPLOOETAOELS £XOUV KABOALKO

Xapaktinpa Kat epopuolovral o€ OAQ T CUVTOYHOTIKA SIKALWUATA.

Fevikég oploBetnoelg mpoPAEnovtal ota dpBpa 5 mp lkat 25 tou
Juvtaypartog: a) Sikatwpota Twv aAAwy, B) To Zuvtayua, y) toa xpnota nen, 8)
N amayopeuon KATOXPNOTIKAG AOKNONG KAl €) N KOWWVLKN oploBgtnon. Amo
OUTEG TLG YEVIKEG OPLOOETAOELS TPOKUTITOUV Ol TPELC PACIKEC OPLOOETIKEG
PATPEG: N PATPA TNG CUVTAYMOTIKAG VOULLOTNTAG, N PATPO TNG XPNOTOTNTAG

KoLl N PATPO TNE KOWWVIKOTNTAC.

JUupdwva HE TNV 0pXA TNG CUVIAYUOATIKAG VOULUOTNTAC omoladnmote
EVEPYELA LOLWTWV 1 KPATIKWV 0pyAvwv Ba MPEMEL va unv EpXeTal o€ avtiBeon
HE TO ZUVTAyda Kol TouG oUPdwVOUG HE autd vopous. H apxi tng
OUVTOYHOTLKAG VOULHLOTNTOG TIPOKUTITEL EKTOC Ao To apBpo 5 mp 1 kot ano to
apBpo 120mp2, omou: «O ogBOOUOC OTO ZUVIAYHO KAl TOUC VOUOUG TIOU
oupdwvoLV pe autol kat n adooiwon tou otnv MNatpida kat T Anpokpatia
arnoteAouv Bepedlwdn umoxpéwon OAwv Twv EAAAVwv». Q¢ YeVIKA OHWG
OUVTOYHOTLKA opxi mou edapuoletal cuVvoAlkd otnv EAANVIKN €vvoun takn,
loxVel maviol Kal Bo umnipxe Kal xwpic Swappndnv avadopd g oOTO

ZUvtayua.

1 Anuntpdmnoulog, Suvtayp/kd Awawwpata, Tépog I, ogl. 155
2 Katd XpuoOyovo TIPOKELTOL YLa YEVIKOUG TTEPLOPLOopoUC, Atop. Kat Kow. Awk. 2006, ogh. 72.
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H apxn tTnN¢ KOWWVIKOTNTOG avadEPETAL TTPOG VO LEPOC TWV KOLVWVWY
Tou Sikaiou pe ta «Sikawpata Twv aAAAwv» oto apBpo 5mpl eite mpog 6Aoug
TOUG KOLVWVOUC LE TNV TIPOAOCTILON TOU YEVIKOU cupdEpovtog ota apbpd
25pmtl kat 106mp2. H pATPA TNG KOWVWVLKOTNTOC XAUPAOOEL TO EEWTEPLKA OpLa
TNG KOWWVLKAG CUUTMEPLDOPAC TWV KOWVWVWV TNEG EVWOUNG TAéNG Kot oL upwva
LE QUTAV N ocupmnepldopd Toug odellel va pnv mPooBAAAEL T SIKOLWUOTO TWV
OAMWV KoL va pnv TiPpokaAel dpeon kat omoudaia PAABN 0TO KOWWVIKO

ouvoAo. Kat apa va punv Biyel To yevikd cupdEépov.

TéNog n pNTPA TNC Xpnototntag mepllappavel tov osfacpd Twv
xpnotwv nbwv, twv ertaywv OnAadn TtNg KpatoloOG KOWWVLKAG Ko
OUVAAAQKTLKAG NOWKNC TOU HEOOU KOWVWVLKOU avOpwIoU OE OUYKEKPLUEVO
XWPO Kal TOmo. Tnv tApnon ¢ KoARG mioTng Kal TNV amayopeucn Tng
kataxpnong, SnAadn tng vouotumnng ANV Opws UtoePPOALKAG Kal yU auto un

QVEKTHG Ao TNV EVWOon Taén aoknon SIKALWUOTOC.

Neplopiopol

Ta Slkalwpato MOU KATOXUPWVOVTAL amo 1o Zuviaypa udiotoavtol
ermBapuvoelg, SeOUEVOEL] TIOU QOKOUVTOL OTNV «atpuoodalpa» toug. O
Seopeloelg QUTEG SlakpilvovTol o OmMAEG eMIOPACELS, ATMAOUG TIEPLOPLOUOUG

Kol tpooBOoAEG.

AnAég emudpaoelg sival oL emBapuvoelg mou vdiotatal Eva Sikalwpa
ano v e\elBepn VOULUN 6paon Twv aA\wv otnv
KOLVWVLKOTIOALTLKOOLKOVOLKA TIPOYHATIKOTNTA. EXOUV OpVNTIKEC ETUTTWOELG
ota BepeAdlwdn Sikalwpata Opwg dev Blyouv TOV MPOOTATEUTLKO VOULKO

KUKAO TOUG.

Meploplopdg: stricto sensu eival ol KABe €l6oOuUg EMMTWOEL TOU
volotavral ta BepeAlwdn cuvtaypatika Sikalwpata and SpAcEL KPATIKWVY
opyavwy N OWTWY, Kl TTOU CUPPLKVWVOUV TO VOULUO YEVIKO TIEPLEXOUEVO

TOUG.



AlakpiveTal o€ amAO EPLOPLOUO KOl OE TIPOCBOAN.

ANAGG MEPLOPLOMOG elval KABe vopun 6pdon WOWWTWV 1 KPATIKWV
OPYAVWV TIOU TIPOKAAEL TN CUPPLKVWON TOU TIEPLEXOUEVOU TOU OLKALWUOTOG

oTo TAaioLo £L8LKNC oxEonc.

MNpooBoAr} elval  QmMOYOPEUUEVOC  TEPLOPLOHUOC,  TIPOAYLOTLKEG

KOTooTAoELG TTou Sev avayvwpilovtal ano to dikalo.

Ewdwkoi meploplopol sival ol apecol meploplopol, mou mpoPAEmnovtal

anevuBeilog amod to Zuvtayua Kot ot eMLPUAAEELS UTIEP TOU VOUOU.

Onwg opilel pnta to apbpo 25mpl £6adlo & TOU JUVTAYHATOG: «Ol
kaBe eldou¢ meploplopol mou pmopolv Katd to Zuvtayua va eniBAnbouv ota
SiKalwpaTa aUTA MPEMEL va TTPpoBAEMOVTAL OO TO ZUVTAyUA £(TE OO TO VOO

epooov uTtapxeL OXETLKA eMLPUAAEN UTIEP AUTOU».

EruidpuAaén tou vopou elval n pnth MAPATOUT) oTo VOLO, Kal oL VOUOL
miou ekdidovtal Bacel cuvtaypaTikwy eMGUAAEEWY AEyovTal EKTEAECTIKOL Kall

puBuilouv TN cuyKPOTNON KaL AELTOUPYLA TWV AUECWV KPATLKWY OPYAVWV.

H emidpUAaln tou vopou Slakpivetal o yevikn kot €dkn. Tevikn
eMLPUAAEN VOUOU €xoupe Otav Oev OpLOBETE(TOL EK TWV TIPOTEPWY ATO TO
ZUVTayUa TO TIEPLEXOUEVO TOU VOUOU, EVW aVTIOETWG L8k otav oploBeteital

EK TWV TIPOTEPWV TO TIEPLEXOLEVO TOU VOLIOU.

Me tnv emdpuvAaén TOU VOUOU TPOOCTATEVOVTOL TO CUVTOYUATIKA
Sikawwpata adol kabiotatal duvatr) n emBOAN TEPLOPLOUWV OE AUTA OTLC
TIEPUTTWOELG TIoU opilovtol amd Tov VOUO KAl HE TOV TPOTOo Tou opilel o
VOUOG. ZUudpwva pe pLa aroPn: «n ermdLAaln tou vopou dev anoPAEmneL oute
TLAVTOTE OUTE QVAYKOOTIKA OTOV TIEPLOPLOUO TOU CUYKEKPLUEVOU KABe dopd
SLKOLWHATOG TIOU KOBLEPWVEL KOlL TIPOOTATEVEL TO ZUVTAYUA. ZUXVOTEPEC £lval
OL TIEPUTTWOELG OTLC OTIOLEG N PATPA EXEL ATIOKAELOTLKA £iTE KUPLWG pUOULOTIKA

Asttoupyion’®.

® Todtoog, Tuvtaypatiko Aikato, oel 243, Touog I
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OpLa TWV MEPLOPLOUWV

Ol neploplopol mou TiBevtal ota cuvVTayHaTKA Sikaltwpata Sev ival
avéAeykToL. MEVIKEG apXEC amoPPEOVOES amo To Zuvtayua kabopilouv Ta opla
TOUG KOl €lval a) n apxn TG avaykalotntag, B) o mupnvag tou SIKAalwUATog, V)
N OMOyOPEUCN VOUOBDETIKOU TIEPLOPLOMOU CUYKEKPLUEVNC Ttepimtwong, &) n
QIOlYOPEVON KATOXPNOTLKAC EMLBOANC TIEPLOPLOUWYV Kal TEAOG €) N cupdwvia

TPOG TNV eAeVBePN SnuUoKpATIKN TAEN.

AveripUAOKTO ZUVTAYLOTIKA ALKOLWLOTOL

AvemidpUAOKTO  CUVTOYMOTIKA — OSlkalwpoto  €lvol  ekelva  Tou

KOTOXUPWVOVTOL 0TO ZUvTayua Xwpig emipuAaln vopuou.

Me Tn Oe€lpd TOUG OMWC Kol ekelva Oev aveéAeykta Kot
aneploplota. Exouv ouykekpipévo medio edappoyng kol O TEPUTTWOELS
olUykpouong Tou¢ MeE AGAAa  ouvtaypatika Swoawwpata.  Kabopilovral

EPUNVEUTLKA PE BAON TG APXEC TNG TIPAKTLKAG ApUoviaL.

JUupdwva pe to apbpo 25mpl sival emitpentol ol vopoBetikol
Teploplopol otav n dataén kavel pntn avoadopd otnv entdpuAaln UTEP TOU
vopou kot dev umapyouv apdlBoAieg ywa tnv €vtaocn mou n emipuAaln
KataAapBAavel. Ze avtiBetn mepimTwon UTAPXEL TEKUNPLO TIOU aTayopeVEL TNV

edapuoyr) VOLOODETIKWVY TEPLOPLOUWV.
Ta onuavtikotepa avemnipuAakta Sikalwpota ivat:

e ApBpo 281: « O oefaoudg kalL n mpootacia tNg aflag Tou
avOpwmou  amoteAoUV TNV  TPWTOXPLKI) UTOXPEWON TNG

TIOALTELOGY.



ApBpo 481: «OLEAANveG gival (0oL EVWTTILOV TOU VOLIOU Y.

§2: «OuL EAAnveg kat ot EAANvideg €xouv loa Sikalwpoto Ko

UTTOXPEWOELGY.

§5: «Ot EA\nvec moAiteg ouvelodépouv Xxwpig Slakploelg ota

dnuooia Bapn avaloya e T SUVALELS TOUG.

ApBpo 581: «KaBevag €xel Sikalwpa va avamtuoosl eAeUBepa
TNV TPOOWTILKOTNTA TOU KOL VO CUMUETEXEL OTNV KOWWVLKA,
OLKOVOMLKN Kot ToAtiky IwAg TN¢ xwpog, e€dpooov bev
NMPooBaiAel ta Sikalwpoto Twv AAAwv Kal dev mapaflalel to

Juvtaypa r to xpnota non».

§2 €6.0": «OhoL o6oolL Bpiokovtat otnv EAAnvikn Emikpatela
amoAappavouv tTnv andoAutn npootacia tn¢ {wng, TNS TLUAG KoL
¢ e€AeuBeplag Toug, Xwplg Slakplon eBvikotntag, PUAAG,

YAWOOoOG, KoL OpNOKEVUTIKWV 1) TIOALTIKWYV TIEMOLONCEWV».

§2 €6. y': «Anayopevletal n €kdoon aAlodarmou mou SuwKeTal

yla tn 6paon tou unép tng eEAsuBepiag».

ApBpo 681 €6. a: «Kavévag 6ev ouMapPavetal ouUte
¢dulakiletal Xwpig alTloAoynueEVo OLKAOTIKO €VTOAMQ, TIOU
npénel va emboBel tn otyun mou yivetat n ocUAANYN [ n

iPopUAAKLON ».

ApBpo 7§2: «Ta BacavioTtpLa, OTOLASATIOTE CWUATLKA KAKWON,
BAAaPn uyelag, n aoknon YuyxoAoyikng PBiag, kabwg kot Kabe
AAAN mpooPoAn TG avBpwTvnG A&LOTIPETELAG OTOlyOPEVUOVTOL

KOl TLLWPOUVTAL, OTIWG O VOLLOG OpileLy.

§3 £6. a’: «H yevikr drpuevon amayopeVETALY.



§3 €b. B’: «Oavatikn mown 6ev emBAMETAL, EKTOC ATO TIC
TIEPUTTWOELG TIOU TIPOBAEOVTOL OTO VOMO YLO. KOKOUPYAHOTO Ta

orola TeEAoUVTaL O KOLPO TIOAEUOU KAl OXETL{OVTAL LUE QUTOVY.

ApBpo 8: «Kavévag dev otepeital xwpig¢ tnv BéAnon tou TO
SLKAOTH TIOU TOU €XEL OPLOEL O VOUOC. ALKOOTIKEG ETILTPOTIEC KOl
EKTOKTA SLKOLOTAPLA, LE OTIOLOSATIOTE OVoUd, SEV ETUTPEMETAL VA

ovotabouvy.

ApBpo 981: «H katolkia tou KaBevog sival aculo. H 8lwtikn
Kol olkoyevelakn {wr tou atopou sival amapaBiootn. Koplo
€peuva Oev ylvetal o KATOLKLO, TTOPA HOVO OTAV KAl OTWG O
VOHLOC Opllel Kal TTAVTIOTE HE TNV MAPOUCLA EKTIPOCWNWV TNG

SKaoTIKNG e€ouaiagy.

ApBpo 1081: «KabBévag i moAAol pall €xouv to OSlkaiwpa,
TNPWVTOC TOUC VOUOUC TOU KPATOUG, va avadEpovtal eyypadpwe
OTLG aPXEC, OL OTIOLEG ELVAL UTIOXPEWUEVEC VAL EVEPYOUV CUVTOUA
KOTA TLG KELMEVEG SLATALELG KAl va amavTtouV altloAoynuéva o€

ekelvov, mou unéPBale tnv avadopd, cUUPWVA LE TO VOUOY.

ApBpo 1181: « OL EAAnveg €xouv TO SIKOLWUA VA CUVEPXOVTOL

AOUXO KL XWPLG OTAa».

§2: «Movo otig dnuootleg cuvabpoloelg unopet va mapiotatal n
aotuvopia. OuL umnaiBploe¢ ouvaBpoloel umopouv  va

OTOYOPEUTOUVY.

ApBpo 1381: «H eAeubBepia NG BPNOKEUTIKNG CUVELSNONG €lval
anapafBiaoctn. H amoéAouon TwV OTOUIKWY KOl TIOALTIKWV
Sikalwpdtwyv dev eaptatal anod TG OpnOKEUTIKEG TMEMOLOAOELG

KoOeVOCY.

ApBpo 1681: «H TEXVN KOL N EMOTAMN, N €PEuva Kal n

SbaokaAia eival eAelBepeg: n avamtuén Kal n mpoaywyn Toug



anoteAel unoxpéwon tou Kpatoug. H akadnuaikr eleuBepla
Kat n €AeuBepia tng StdaockaAiag dev amaAldocouv amod TO

KO KoV TNG UTTAKON G OTO ZUVTayUa».

§4: «OMot ot EAAnveg €xouv Sikaiwpa dwpeav nmaldeiag, oe OAeg
¢ Pabuideg tng, ota kpatkad ekmaldevutnpla. To Kpatog
€VIOYXVEL TOUG OTIoUdaOTEC TToU SlakpivovTal, KaBwe Kal autoug
TIou €xouv avaykn amnod Bonbeswa 1 kA mpootacia, avaloya

HE TLG LKAVOTNTEG TOUGY.

ApBpo 208§2: «To Skalwpa TNG TPONYOUHEVNEC aKpOAOoNG TOU
evlladepoOpevou LoOYUEL Kal yla KABe SlolknTIKA €VEPYELA N
HETpO Tou AapPavetat oe Pdapo¢ Twv  SIKOLWHATWV N

ouudePOVTWY TOU».

ApBpo 2281 £6. B’: « OMoL ot epyaldpevol, avefdptnta amo
dUAO N AAAn blakplon, €xouv Oikaiwpo (ong apolBng ya

TIAPEXOUEVN gpyacia tong aflagy.
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AvOpwruvn afia-apBpo 2 nap 1

H apxn tou anapaBiactou tng avBpwrivn aflag KATOXUPWVETAL OTO
apbpo 2 map. 1 TOU ZUVTAYMOTOG KATA TO OmMoio: « 0 CEPAcUOC KAl n
npootacia tng aflag Tou avbpwmou amoTteAOUV TNV MPWTAPXLKN UTTOXPEWON
¢ MoAttelag» JUUMANPWHATIKA N €V AOYW apxr TIPOKUTITEL EKTOG QMO TNV
Stappndnv kabiépwor) tng oto apbpo 2 kat arnod ta apbpa 4 map. 1 kat 2, 5
nap 1 kat 2, 7 map. 2, 25 nap. 1-4, 106 map. 2 aAAd kot anod tnv MAELovoTnTa
Twv oavadepopévwy ota Bepehwdn Sikatwpoata Statdafewv. H avBpwrivn
aflo amoteAel, w¢ To UMEPTATO aya o, TNV KATAOTATIKA 0pX TOU GUYXPOVOU
SikaitkoU koopou (konstitutives Prinzip), koL Tou KowwvikoU avBpwriouou,
adou bikalo dev cuviotd povo 0,tL Sev mMPooBAMEL dAAA KoL O,TL AVOOELKVUEL

4

v afloa tou avBpwrou O,tt 6nAadn) avadelkvUel Kal TIPOAYEL TNV

TIVEUATLKE, PUXLKN, CWHATIKI KOL KOWVWVLKN UTtooTacn Tou avbpwrou.

H avBpwrmivn afia w¢ koAodwvag Twv HNTPLKWY SKALWUATWV
(muttergrundrecht) e€elbikeveTal aAAA KoL TTAELOTAKLG EPUNVEVEL TIG SLATAEELG
Twv apBpwv 4 map. 1 kot 5 map. 2+3 TOU KATOXUPWVOUV TA EVATIOMELVAvVTA

600 amo TNV TPLAdA TWV UNTPLKWV SIKOWUATWY (LootnTa Kot eAsuBeplia).

H ouvtayupatomnoinon t¢ apxng tou amapafBiactou tng avlpwrivng
alag Tnv kaBLotd yvolo SeCPEVUTIKO Kavova TapoAo mou Sev evtaooeTal
TUTILKA OTO TUNHA TWV CUVIAYHOTIKWY SIKALWUATWY TTou TipoBAEmovTaLl ota

apBpa 4-25 tou Tuvtdypatog *°

H umaywyn tng avBpwrivng otnv apxn thg TUTIKNC Looduvapiag Twy
OUVTAYHOTIKWV Slatdtewv Sev avalpel TNV ONUAVTIKOTNTA TOU OVTIKELLEVOU
TOU SIKOULWUATOG AUTOU, KAl TOV QVETIONHO XOPOAKTNPLOMO TOU WG UTIEPTATOU
ayaBou. AVTIBETWC, TPOC EMIPPWOLY TNG OUCLAOTIKAG «OVWTEPOTNTAC» TOU 2
nap. 1 meplhapfavetal pnTwg oTig pUn avabewpntéeg dlatdgelg tou 2. (apbpo
110 mp. 1%) kat Sev meplhapBavetal otig Slatdgelg mouv avactéAAouv TV LoxL

TOUC OTLG TIEPUTTWOELG Tou apBpou 48 mp. 1 3.

* AnunTpomouAog, Mevikh Zuvtaypatiky Oswpio 2004 (oeA. 100erm.)
> Mdveonc oeA. 111
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Ek Twv avwtépw avaAuBevtwy, MpokUTTel N UPLoTN onpacia kol B€on
Tou Skawwpatog tou amapafBiactou NG avBpwrivng aflag otnv €AANVIKN
‘Evvoun Ttagn Kat apo Kal n pn €MGEKTIKOTNTO TOVTOC £(60UC TIEPLOPLOUOU Kal

eTMLPUAAEEWC VOLOU OTNV AOKNON ToU.

H apxn tng Lootntog
ApBpo 4 map 1,2,5 TOU TUVTAYHATOG

To ZUvTaypo KATOXUPWVEL TNV VEVLKA apxh TNE Lootntog oto dpbpo 4
map 1 katd to omoio: «oL EAANVEG €lval (OOl EVWTILOV TOU VOUOU.». € AAAEG
Slatatelg tou dlou apBpou aAld kal oe AAAa ApOBpa KATOXUPWVOVTAL ELOLKEG
TIAEUPEG TNG aPXNG AUTNG, TIou Ba avadepBouv otn cuvexela. Katoxupwvetatl
otn Slataén auth n VoMLK Lootnta, dnAadn n wootnTa SIKAUWUATWY Kol
unoxpewoewv. Elvat Aordv n apxn tng LOOTNTAG OTNV MPAYULATIKOTNTA N apXn
™G long Hetaxeiplong twv avBpwnwv xwpic mpokataAnPelg kat dtakpioelg. H
apxn TNC LOOTNTOG ONUALVEL TNV OITPOCWTN KOl QVTLKELMEVIKI) KPLoN HLOG
TEPUITTWONG, KATA CUVETELA amayopeVel Tnv auvBaipetn Slakplon. Amo tnv

AAAN amoyopeVETOL N (ON LETAXELPLON OVOLOLWYV TIEPUTTWOEWV.

Qopeig oto Skaiwpa tng wotntag eivat 0Aot ot EAAnveg aAAd 1O
JUVTaypda €yyuatal tnv Lootnta opolPng, TNV TTPOCWTILKY, KOWWVLKN KoL &V

HEPEL TNV OLKOVOULKN eAeuBepia Kat yla Toug aAlodamouc.

To Sikalwpa TNG LoOTNTAG, KATA TNV Kpatouoa aror, Sev £XeL apeon
Tpltevépyela adol autd  Ba ouvemayoTtav TEPLOPLOUO TNG LOLWTLKAG

e\evBeplac.
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H woétnta tTwv duAwv

ApBpo 4 map2,116 map 2 kat 22map 1

ApBpo 4 map 2: «OUEAANvVeC Kot ot EAANVideg €xouv loa Sikawpata Kot

UTTOXPEWOELG. »

ApBpo 116 map 2: «Aev amoteAel Sudkpion Aoyw ¢UAou n AQYn
Betikwyv PETpWV yla TNV mMpowbnon NG wotntag MeTafl avépwv Kal
YUVOLKWV. TO KPATOG UEPLUVA YLaL TNV APON TWV OVICOTATWV Mou udlotavtal

otnv mPaén, Wlwe o BAPOC TWV YUVALKWV.»

ApBpo 22 map 1 edado B': «OAot oL gpyaldpevol avetdaptnta amno
¢dUA0 1 AAAn OSudkplon, €xouv Skalwpa iong apolPng yla mapeXOUevn

epyaoia iong atiag.»

H ek aut apxn TG LooTNTOG amayopeVEL TIG UTEP TOU €VOG I TOU
aAlou PpUAou eupevelc ] Suopeveic Slakpioelg aAAQ EMEKTEIVEL TIG UTEP TOU
€VOC povo PpUAou eupeveic datalelg kol umép tou alou. lMevikn efaipeon
arno 1o apBpov 116 map 2 MPOPAEMETAL YLA «ATIOXPWVTEC» AOYOUG TIOU €XOUV
va Kavouv SnAadn pe BLoAoyLKEG I} WUXIKEC LOLattepoTNTEG TV SUOo PpUAWV. H
VEVIKN auth €€aipeon e€elbikeveTal and to Juvtaypa oto apbpo 21 nap 1,2
yla T UNTPOTNTA KAl T XAPEC OCWV EMECAV OTOV TOAEUO. H OTPATLWTLIKN
UTIOXPEWON Tou apBpou 4 map 6 Sev meploplleTal POVO OTOUG AVIPEC aAAdA

EXEL EMEKTOOEL KOl OTLC YUVALKEG UTIO PO UTIOBEDELG.

To apBpo 4 nap2 Sev avobewpeital kata to apbpo 110 map 1 ovte

avaoTENAETAL KaTa to apbpo 48.
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lootnTa apolBRc epyacioc

ApBpo 22 map 1 edado B': «OAot ot epyaldpevol avetaptnto amno
¢dUA0 i GAAn Ouakplon , €xouv Skailwpa (ong apolBAG yla TTAPEXOUEVN

epyaoia tong aflag.»

H dwataén auvtr anayopevel Tt Stakpioelg Aoyw puAou aAAd kal KAOe
AaAAn Slakplon. KaBlepwvetal aywylun aflwaon Kot OxL amAwe UTTOXPEWGCN TOU
epyodotn. Me tov 0po epyacia voeital n e€aptnuévn epyacia Kal e ToV 0po
apolBn voeitat o pLobog kat kabe AAAn mpocBetn mapox mou KatafAAAETal
otov epyalopevo og €l60C 1 XpAUA WG aviaAAaypo TG TOPOXNG €pyaciog

TOU.

@opeig TOU SIKALWUATOC OTNV LOOTNTA AUOLBAG OTNV Epyacia ival Kal
ol aAhodarmol. AvamtUooel QUECN TPLTEVEPYELA Kol OV UTIOKELTOL OF
TLEPLOPLOMOUC TIOU Elval ACXETOL PE TNV aflo TNG TMAPEXOUEVNC ATO TOV

epyalOUEVO Epyaoiog.

Dopoloyiki LodtnTa

ApBpo 4 map 5: «OL EAAnveG TOALTEG cuveLloDEPOUV XWPLG SLaKPLOELS

ota dnuoaoia Bapn, avaloya e TG SUVAUELS TOUC.»

Me tn ouvelopopd toug ota dnuoota Bapn oL TOALTEC EKTTANPWVOUV
TO XPE0GC TNG KOWWVLKAG Kal €BVIKNG aAAnAgyyung Tou a&lwVEL amo auToug To
KpAto¢ ocUudpwva pe tnv map 4 tou apbpou 25 tou Zuvrtaypatog. H diataén

Tou apBpou 4 map 5 amayopevel TIc aubaipeteg Slakpioelg. Ol PopOAOYLKEG
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armaAAayEC Kol e€alpeoelc emtpemovtal aAAd dev amoteAoUV QVTIKE(pEVO
dopoloyikn¢ e€ouolodotnong. AmtayopeUETaL N TUTILKY GOpOAOYLKA LOOTNTA, N
emiBoAn loou ¢opou oe kABe MOAlTR AAAA QVTIOETWG KATOXUPWVETAL N
avoAoylk Lootnta Kat Aoapfdavovtal umoyPn oL OLKOVOULKEG SUVAUELS TOU

kaBe popoAoyoupevou.

EAcUBepn avantuén tng npoowrnikotntag (5 m. 1,2 %)

H eAelBepn avamtuén tnG MPOCWTILKOTNTACG KATOXUPWVETAL 0TO ApBpo
5 np.1 tou Zuvtdypatog cupdwva e To omoio: «Kabevag £xel dikaiwpa va
avamntuooel eAeUBepa TNV MPOCWTUKOTNTA TOU KOL VO CUMUETEXEL OTNV
KOWVWVLKIN, OLKOVOULKN Kal TIOALTKA {wn tn¢ xwpoag, epocov dev mpooBariel

o Sikowpata Twv AAwv Kat dev mapaflalel tou ZUviaypa [ T Xpnota

nen».

H évvola Tn¢ mMpoowrikoTnTag, OMWG avadEPETAL OTO €V AOyw apBpo
glval eupuTEPN Ao TNV €vvola TNG VOULKNAG TIPOCWIILKOTNTOG, TNG LKOVOTNTAG
TOU va €lval KAMOLOG UTIOKEIUEVO SLKOLWUATWY KOl  UTIOXPEWOEWV.
Mpoowrukotnta €dw Oa mpémel va vonBel to oUvolo Twv LOLOTATWY,
LKOVOTATWY KOl KOTOOTACEWV TIou ad’ €vOG HEV TPOKUTTOUV amod Tnv
UTIOOTOON TOU 0vOPWMIOoU WC AOYylKOU Kol CUVELSNTOU OVIoG OdeETEPOU

e€ATOUKEVOUV CUYKEKPLUEVO TIpdowTTO °.

To Swkaiwpa TG €AeVBepPNC AVATITUENG TNC TIPOCWTILKOTNTAG QVHKEL
OTO TPIMTUXO TwV HUNTPLKWV Sitkatwpatwv (Muttergrundrecht) omwg kat to
Sikalwpa tou amapaBiactou tng avBpwmivng afiag kot to Sikalwpa TG
Lootntag. Onwg mpokUmTteL amno to apbpo 5 mp. 1, to dikaiwpa Tng eAeVBepPNg

avamtuéng tng MPOCWIILKOTNTAC KATOXUPWVETAL amo To idlo to ZUuvrayua

® Mdveong, Atouikég EAeuBepieg, 1982, oel. 116.
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xwplc emipuAaln vopou. AvAKeL AOUOV ot «AVETILGUAOKTA» GUVTOYUATIKA
Sikalwpata. Mapd TaUTa UTIOKELTOL OE TPELG TIEPLOPLOMOUG, OE HILOL OPLOBETLKNA
tpLada ’ mou mpoPAénetal «amnevBeiog and To IUvtayua» Katd thv évvola
tou edadiov & tng map. 1 tou ApBpou 25 TOU ZUVIAYMATOG UETA TNV
avaBewpnon tou 2001% IVudbwva Aoutdv pe tnv np. 1 tou dpBpou 5, to
Sikalwpa tng eAevBepNC avaTTUENG TNEG TIPOCWTILKOTNTOG KoL TNEG eAsuBeplag
eV YVével oploBeteital péEXpL TO onueio mou OGev Biyel Skalwpota
(Zuvtaypatikd ald kat tou kowou Sikaiou)® dAAwv, Ssv mapafLdlel to
Zuvtaypa Kal to xpnotda non. Me tov 6po xpnotd nén Ba mpémnel va vonbouv
ETUTAYEC TNC KPATOUOAC KOLWWVLIKNAC KAl CUVAAAOKTIKAG NOWKAC Tou HEOOU
KOWVWVIKOU aVvOpWITOU OF OUYKEKPLUEVO XWPOXPOVIKO TIAQLOL0. Oa TpEmel
Aowndv n eAeVBepn avamtuén TnG MPOCWILKOTNTOG VA €lval U WVN TIPOG TLG
avtAPEeLS Kat TEMOLBAOoEL Tou péoou TIMOU Kowwvikol avBpwrou™.
ErumA€ov, n eAeUBepn avantuén TG MPOoWTILKOTNTAG, TIPETEL VA EKONAWVETOL
pHEoa ota MAaiola TG apxnS TNG CUVTAYUATLKNAC VOULUOTNTAC €V EVPEL Evvola
TIOU KOOLlEPWVETOL AMO TOV OUVTAKTLKO VOUOBETN, adol wg «IUVTOyHo»
VOE(TAL TO OUVOAO TWV CUVTAYUATIKWY ad’ evog aAAd Kal TwV oUUPWVWV UE
QUTOUG KavovwyV Tou kowvoUl Sikaiou. TEAOG n eAeuBepia NG MPOCWTILKOTNTAG
TPEMEL vau oploBeteital (kat OoxL va meplopiletal, Omwe umootnpilletal amo
TOAOUG BewpnTIkoUG) OTaV OOKE(TOL KATA TOTMO, XPOVO Kal TPOTMO Tou
TPOOBAANEL SIKALWUOTO TwV GAAWY, TNV KOWVWVIKOTATA KAl KOT EMEKTOON TO

YEVLIKO oUDEPOV.

Awaiwpa otnv {wn-apbpo 5 np. 2 Z.

7 Anuntpdmouloug, Tuvtayuatikd Atkawwuata, Tevxog I, 2008 oe). 361.
& Xpuodyovog, ATopkd kat Kowwvikd Atkawwpota, 2006 oe. 82.

° Napapdc, Tovtaypoa kot EXAA, 2001, oel. 45

1 ApuntpdmouAoug, Tuvtaypotikd Awouwpoto, Tevxog I, oel. 364
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Katd to apbpo 5 mp. 2 tou Zuvtdyuatog: «OAot 6ool Bpiokovtal otnv
EAAnvikn Erukpdtela anoAapfdvouv tnv anoAutn mpootacia tng {wAG, TG
TIMAG KoL TN eAeuBeplog Toug, xwpig Stakplon eBvikotntag, pulng, yAwooag
Kol BpnNOKEUTIKWVY Il TIOALTIKWV TtemolBnoswyv. E¢alpéoelg mpoPAEmovtal otig

TLEPLITTWOELG TtoU TIPOBAEMEL TOV SLEBVEC Sikaloy.

H mnpootacia ¢ Iwng OAwv ocol Ppilokovtat otnv EAANVLIKNA
ETUKPATELQ, EKTOC QMO TNV PNTH TNG KATOXUPWON OTO Tapomavw apbpo,
UTTOVOE(TaL KoL 0To apBpo 2 mp 1 Tou ZUVTAYHOTOC, OTOU TPOOTATEVETOL N

apxn Tou anapafiactou g avBpwrivng aélag.

H Twn amoteAel tnv Bdaon tng avBpwrmivng aflag. O CUVTOKTIKOG
vopoBétng kabiepwvel oto dpBpo 5 mp.2 Sipun mpootacia ¢ IWAG:
OVTLKELUEVIKA KOL UTIOKELMEVIKA, adoU n dSwailkky mpootacia Oev
e€aodpaiiletal povo pe TNV TOPOXH OKALWHATWY OANA KAl HE TNV

OVTLKELMEVLKA TOUG KATOXUPpWON).

Awyoyvwuia umdpyxel 6cov adopd TNV mpootacia tnG «IwWNG» TOU
euBplou (nasciturus) cupdwva pe To dpOpo 5 mp. 2 tou I.. Katd pio droPpn™
To apBpo 5 mp. 2 tou I. avadepouevo os OAoug Oool Bplokovtal otnv
EAANVIk Emikpatela, umovoel otL ¢popeic Tou Sikatwpato¢ otnv Iwn slval
HOVO TPOOWTA UTIAPKTA OE EVECTWTIA XPOVO Kol d4pa oUTE TO
kuodopoluevo™, oUte o vekpdc. Katd AdA\n dmogn®® to ZUvtaypa Sev
TPOOTATEVEL OTO €V AOYyWw apBpo povo tnv «mAnpn, aAAd kot KaBs popdn
avBpwrvng Iwng, €mMopévwg Kat tnv IwnR Ttou eguBpuou 1 TOU

KUOpOpPOUHEVOU.

Navtw¢ oe meputtwoelg aduvatng cuvomapéng eykUou Kol guppuou,

yivetal 6&Kto OtL To ZUvtayua TiBetal untép tng Lwr¢ TN eykUOU.

1 Xpuoodyovoc, Atopkd kat Kowwvikd Awkalwpate, 2006 oel. 223-224
12 BAaydmouAog, MpoyeveTikog éAeyxog Kat ATOUKE Atkawwpato, ATA 2002
B AnuntpdmouAog, Tuvtayuatiko Awaiwpa, Tevxog I, 2008 oe. 397
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To Swalwpa otnv {wn wg Bepelwdeg dkalwpa €XEL OHUVTLKA,
T(POOTATEVUTIKN KoL £€aodaAloTikn oxU. Ao tnv $UoN TOU OVTLKELLEVOU TOU
elval Sikalwpa aVveMISEKTO EPLOPLOUWVY Kol oploBetrioswv. Agv meplopiletal
amoé TO TPIMTUXO TWV PNTPWV TNG VOMULUOTNTAC, XPNOTOTNTAG Kol

KOLVWVLKOTNTAC.

Onw¢ MPOoKUMTEL Ao TO YPAUUA TOU ZUVIAYHUATOC, N LoV oploBETnon
mou pmopet va teBel oto Sikaiwpa tng wng eivatl n emBoAn tou Bavartou pe
To Beopo NG BavaTIKAG TIOLWVAG. ZUYKEKPLUEVA 0TO apBpo 7 mp. 3 Tou 2. OMw¢
Slopopdwdnke petd tnv avoabewpnon tou 2001: «Oavatikr mowvn Oev
eTBEAAeTAL EKTOC QMO TIC TEPUTTWOELS TIOU TIPOPAEMOVTAL OTO VOUO ylat
KOKOUPYNHOTO Ta omola teAoUlvtal o Kalpd TOAEMOU Kal oxetilovtol ME
auToV». To Sikailwpa otnv {wn mpootatevetal aAAd KoL oploBeteital anod tnv
ermBoAnl Bavatikng mowng mpoPAendpevng amd Tov VOpo Uotepa armod
SikaoTik anddaon, cVubwva He To ApBpo 2 ip. 1 tng EXAA®. Ot tpoPAEYELS
autEg kaBlotavtal BEPata avevepy£Eg otnv PAn, adou e TNV KUPWGOH TOU V.
3289/2004 tou Il NpwtokdAAou TG EZAA, mpoBAENEeTaL N MARPNG KATAPYNON
™¢ Bavatikng mowvng. Qotoéco, amnd tov cuvduacud twv dpBpwv 4 mp. 6:
«KaBe €éA\nvog mou pmopel va hEPeL OTTAQ €LVOIL UTIOXPEWHEVOG VA CUVTEAEL
oTnV apuva tng natpidag, cuUPwWvVA LE TOUG OPLOMOUG TWV VOUWV», 36 Tip. 1
Kot 48 TOU ZUVTAYUATOC, TIPOKUTITEL OTL TO Sikaiwpa otnv {wr &ev amokAeiel
™V €VOTANn Kol apa pe kivbuvo Bavatwong peydlou aplBpol MPoowrnwv

AUV TNC XwpPag, o€ teplodoug UTaPENC cuVONKWV TIOAEOU.

Awailwpa cwRatikig Kot Puxkng akepatotntog (appo 7 nap 2 %)

1 H Bavatikr mowvn katapyfnke pe to dpbpo 1 rp. 12... tou v. 2207/1994
1> ArtooTtoAisn, To Sikaiwpa otn Lwr W TTOATIKG {ATtnua, ATA 2004 oe). 43
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To Sikalwpa NG cWHATIKACG Kot PUXLIKAG AKEPALOTNTOC WC ELOIKOTEPN
EkPovon Tou SLKALWHATOC OTNV UYELQ KATOXUPWVETAL 0To apBpo 7 mp. 2 Tou
JUVTAYHATOG KATd To omoio: «Ta PacavioTpld, OmoladNTOTE CWHOTLKA
kakwon, BAAPn tng vyeiag A doknon Puxoloykng Blag, kaBwc kat KABe aAAN
pooBoAn TNG avBpwrvng a&LOTIPEMELAG QTMOYOPEVOVTAL KAl TLLWPOUVTAL,
OMWG 0 VOUog opilel.» MapaAAnAa, oto apBpo 5 mp. 5 Tou TuVTAYUATOG TTOU
TPooTEDNKe pe TNV avaBswpnon tou 2001 KATOXUPWVETOL TO SKAlWHA OTNV
MPooTacia TNG UYELOG KOL WG €K TOUTOU TO SLKOLWMO OTNV MPOOoTACLa TNG
OWHATIKAG Kal YUXIKAG akepalotnTag tou avBpwrou: «Kabévag E€xel
Sikalwpa otnv mpootacia TNG UYELOG KOl TNG YEVETIKAC TOU TAUTOTNTOG.
NOpoG opilel To OXETIKA HME TNV TPooTacia KABE MPOOWNou £vavil Twv

Blolatplkwyv mopePPACEWVY.

H uyela &6ev elval amAwg TPOYHOTIKA Katdotaon odlatdpaktng
oUMeLToupyiag Twv avBpwrivwv opyavwv oAAad kat ala, to LPLOTO Twv

ayadwv, petd tnv {wh™.

H ocwpatikr akepaldtnta anoteAel To corpus tou ayabou tng uyelag

Kot N PUXLKI OKEPOLOTNTA TO animus TOU TIPOCTATEVOUEVOU aUTOoU ayabou.

EVAoyn Aoutov n mpoPAePn emtBoAig mMowwy TOCO YL TNV TPOKANGCN
BAGBNG tng uyelag corpore corporis aAAd Kal péow Aoknong YPuXOAOyLKAG

Bilog 1 mpooBoAng tng avbpwmivng aLOTPEMELOG.

H doknon Tou SLKalWwUATog TNG UYELOG KoL ELOLKOTEPA TNE TPOOoTACLaG
NG CWHATLKAG Kal PUXLKAG AKEPALOTNTAC EMIOEXETOL OPLOOETAOCELC OTNV apXN
TNG OUVTAYHOTIKAG VOULUOTNTACG, adol O&ev Hmopel va avrtikeltol oto
Jovtaypa 1 o€ Slatagelg vopwv oUUdWVOUC LE TO TUVTOYUA, OTNV apxn tng
XpnotikotnTag adol Sev UMOPEL va TPOOKPOUEL OTLC ETUTAYEG TNG KPATOUCAC
KOWWVIKAG NOWKNAG Tou HECOU avOpWTOU OE OUYKEKPLUEVN XWPOXPOVLKA
TIPAYUATLKOTNTA Kol TEAOG oploBeTeital amd TNV apxn TNG KOWWVLKOTNTAG
adou Sev pumopet va mpooBarAel Ta Sikatwpato Twv AAAwv. EmutA£oy, pmopet

va TIEPLOPLOOEL 0 TEPUMTTWON OuVOIVESNG TOU aTOHOU yla AOyoug Tou

16 AvSpouAdkng, Mowiko Aikato, Edikd Mépog, 1974 oel 110.
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adopouv otn {wn N TV vyela GAMwv [ yla Aoyouc dnuoolag vysiag Kot
aodpAAELlag, mAvVTa PEoA OTa TAALOLO TOU OEBACHOU KOl TNG MPOOTACLOG TNG

apxns Tou anapoafiaoctou TN avBpwrvng agilag.

Npoowrnkn AodaAeia (6mp. 1)

O OUVTOKTLKOG VOMOBETNG O8ev KATOXUPWVEL expressis verbis To
gUPUTOTO SIKAlWHA TNG MPOCWIILKAG aodAAelac. QOTOCO CUVAYETOL Ao

OUCTNUATIKA Epunveia Twv dpBpwv 2 npl, 5 npl, 2, 5, 251p 1Y

Kata tnv aAAn amoyn (kpatouoa) To TIEPLEXOUEVO TNC TIPOCWTIILKIG
aodaAelag opiletal kupiwg oto apBpo 5 np 3: « H mpoowrikn eAeuBepia eival
anapafiaotn. Kavévag 6ev katadlwketal oute oulhapPavetal, ouUte
duAakiletal, oute pe omolovdnmote GANo TpOmo TmeplopileTal, mopd HOVo
otav Kal Onmw¢ opilel 0 vOpoc», o ocuvbuooud He to apBpo 6 mp 1 Tou
Juvtaypartog, kata to onoio: «Kavévag dev oulMapBavetal oute puAakiletal
XWPLC aLTLOAOYNUEVO SLKAOTLKO EVTAAMQ, TIOU TIPETEL va eb0Bel TN oTlyun
Tou yilvetat n oUAANYN [ n mpoduldkion. E€alpouvtal ta autodwpa

EYKANUOTAY.

Onwc¢ ylvetol EUKOAWG avTIANTITO Ao TNV YPOUUATIKY TIPOCEYYLON TOU
apBpou 5 mp 3 Tou Zuvtaypartog, anapafiaoctn ivat n mpoowrnikn eAeuBepla
EV VEVEL Kal OXL N TPOOoWrlkn €AeuBepia amd oUAANYN, ¢SuAldkion n
katadiwén, adou umapxel emipvAaln umép tou Kolwvol vopoBEtn. Mmopel
Aoundv o teAeuTtaiog va TIPOBAETEL TIEPUTTWOELS TIEPLOPLOUOU TNG TIPOCWTILKIG
eAeuBeplag. A’ tnv aAAn, dev elval eAelBepog va emiPariel avBaipeta
O00UG KOl OTIOLOUG TIEPLOPLOUOUGS BEAEL aAAd Tteplopiletal Kal o dLog, amno ta

AeyOpeva «OpLa TWV TTEPLOPLORWV» 2,

7" Anuntpdmoulog, Suvtayp. Awkatwpata, Tevxog '-2008, oe. 426.
8 AaytoyAou, ATopikd Awouwpata, Topog A* 2005 oeA. 280.
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Ad’ evoc to 1610 to Zuvtaypa opilel pnta TIg mpoimoBEaelg cUAANYPNG
kot  ¢uAakiwong. Omoloodnmote  katnyopeital, eivat  duvatov  va
ouMoapBavetal, dnAadn va umoBaAlletal otnv ¢duolki efouoia KPATLKWY
OpPYAVWVY HE OKOTIO I QTMOTEAECUA TNV TPOOWPELVH £0TW OTEPNON TNG
eAevBeplag TOUu HOVO €ite He €LOKA EUMEPLOTOATWHEVO OUTLOAOYNUEVO

SLKOLOTIKO EVTOAMQ, ELTE OTOV TIPOKELTAL YL AUTODWPO EyKAnpa’®.

ErtumAéov o vopoB£tng meplopiletal and tnv apxn tou amapafldotou
TOU TIUPHAVO TWV OTOUKWV OLKALWHATWY (EV TIPOKELUEVW TNC TPOCWIILKAG
aodpalelag) kat €tol dev duvatal va cuAAapBavel Kol vo Kpotel kKot
BoUAnon adou auti Ba obnyoloe OTNV OUCLACTIKA APCN TOU QTOULKOU

SIKALWHATOC Kal oTnV eyKaBidpuon aoTUVOULKOU KPATOUG.

To Awaiwpa Tou VOpLpou Atkaoti
ApBpo 82

«Kavévag 6ev otepeital xwpic tnv BEANOCK TOU TO SIKOOTI TIOU TOU EXEL

0OpLOEL O VOUOG.

ALKOLOTIKEC ETUTPOTIEC KOl EKTAKTO SLKAOTHPLO, HE omolodnmote ovoua,

dev emuTpEneTal va cuotabouv».

To apBpo autod amoPAémel otnv e€aodpaiion tng apepoAndiag Twv
0PYAVWV QIOVOUNG TNG Slkaltoouvng amayopelovtog TNV akouaola adaipeon
TOU OPLOMEVOU €K VOHOU SkaoTth yla KaBe moAitn kabwg kat tTnv clotaon
ETUTPOTIWV KOl EKTAKTWV Olkaotnplwv. H amayopsuon auth amoteAsl
KOTALOTOTLIKY) €yyunon Tou KPAtoug Slkaiou Kal dlov NG yvAoLag armovoung
¢ Sikatoolvnc®. H molteio éxeL umoxpéwon va 8pUEeL SikaoTtrpla KoL va
0pLTEL €K TWV TTPOTEPWVY SLKAOTH TIoU Ba EKSIKAOEL CUYKEKPLUEVN UTIOBEDN e

Bdon yevikd kat adnpnuéva kpeipa’.

¥ Kappdc, Mowikd Atkovoutkod Aikato, 2007, o). 567

2 Kappdc, Mowikd Atkovoukd Aikato, 2007, oel. 238

2 Mpog StaodpdAionv tou adtopArtou Twv cuvBéoewy, Kablepwvetat cUpdwva pe to dpbpo 17B’
K.O.A.K.A. n kKAfpwon Twv cuvBéoewv ota Sikaotrpla (v.1868/1989)
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JUUMANPWHATIKA Tipo¢ StacdAAlonc TnG apxng Tou vouipou dkaotn,
anayopevetal oto 2° edadlo tou apbpou 8 Tou Zuvtdypatog n dnuloupyia
EKTOKTWYV Olkaotnplwv Kal OLKOOTIKWY ETMITPOTIWY, META TNV TEAECH TOU
EYKAAMATOC TIpo¢ Slamiotwon evoxng N amaAlayng mpoocwnwyv mou opilovtal

OUYKEKPLUEVA.

Amoé v Statunwon ¢ dtataéng dev ouvayetal €€ avtidblaoTOARG OTL O
S1adkog pmopetl pe tnv B€Anon tou va emlé€el tov Okaotr mou Ba tov
Sikaoel. Katt tétolo Ba gpxotav o avtiBeon otnv ratio TNG CUYKEKPLUEVNG
Sdwataénc mou sival n dtaopaAion g opaAng Kol eVpuUBUNG AsLToupyilag TG

Sdwkatoolvng.

Awaiwpa tou ANAOEPEZOALI

apOpo 10 nap 1 ToU ZUVTAYHOTOG

ApBpo 10 map 1: «KaBevac r} moAAol pall £xouv To StKalwpa ,TNPWVTAC
TOUG VOpoug Tou Kpatoug, va avadEpovtal eyypadws oTLG apXEC, OL OTIOLES
glval UTTOXPEWHEVEG VO EVEPYOUV CGUVTOMO KOTA TIG KE(PEVEG SLaTALELS Kal val
armovtoUV attloAoynuéva oe ekeivov, Tou uméBade tnv avadopd, cupudwva

LLE TO VOHO.»

To Sikaiwpa tou avadpepecbatl, OMWG MPOKUTITEL OO TN CUVTAYLOTLKN
Sataén €xeL SUTAG meplexopevo: A) Tnv Atumn mpooPacn oOTIG SLOKNTLKEG
OpXEG Kal B) tnv aflwon TG alTloAOynUEVNC KOl CUVTOUNG QTAVINONG TNG

apxns.
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Avadopad elval kKaBe ypamt aitnon mMpoc TIG OLOIKNTIKEC OPXEC va
npoBolv oe oplopévn evépyela 1 va tnv mopaleipouv. Aegv amoteAouv
avadopéC oL amAEg ekPpAoELS YWwHNG, oL SnuoPndLopaTIKEG EKONAWOELC, oL
EPWTNOELC KOl EMEPWTAOELS BOUAEUTWY KOl 0VOLDOPEC TWV CTPATIWTIKWY OTOV
QamoTEAOUV TPOTMO AOKNONG TNG umnpeciag toug. Emiong ot avadopég otn
BouAn Stadépouv amo Tig attoelg Tou apbpou 10 kat mpoPAEnovtal anod 1o

apBpo 69.

Qopeig Tou dikalwpatog Tou avadépeobal eival kot aAhodarmol kat
NMIA., pmopel va aocknBel amd moAloU¢ pall kol €k tTnG $UoEwWC Tou Sev
avamntuooel Tpltevépyeta. Eival Stadikaotikd dikalwpa, dev elval UTOTEAEG

aAAG Sikailwpa yla Ty mpootacia AAAoU SIKALWUOTOC.

To Sikaiwpa Tou avadEpeobal cuvodeveTal anod TEooepL EMPUAAEELG

VOUOU:
A) o avadepopevoc odpeilel va Tnpel TOUg VOLOUG Tou Kpatoug

B) n apxn umoxpeoutal Og TOXEl EVEPYELA ETIL TN BACEL TWV KELLEVWY

Statagewv

I n apxn umMoxpeoUTAL VO OMOVIA OTA OLTHUATA ylo TToPoxn

mAnpodopLwV Kal xopriynon syypadpwv

A)oe mepimtwon pn andvinong KataBAAAetal Kot 0K XpNUOTLKA

anolnuiwon otov attouvta
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Mponyoupevn Akpooon (20 p 2 £.)

To Sikalwpa tg mponyoUUEVNC OKPOOONG KOTOXUPWVETAL 0To apbpo
20 1p 2 TOU ZUVTAYUATOG, OTIOU: «TO SLKalwpa TNG mponyoUUEVNG akpoaong
Tou evlladePOUEVOU LOYXUEL KOL ylo. KABE SLOIKNTIKA EVEPYELA 1) HETPO TIOU
AapBavetal og BAPoC¢ TwV SIKALWUATWY N} CUUDEPOVIWY Tou», AAAA Kal OTO
apBpo 6 tou v. 2690/1999 (Kwdikag AloknTtikng Aladikaociag) mou mpoBAEmeL
OTL oL OLOLKNTLKEG QaPXEC TPV amo KAOe evépyela | UETPO O PApOC Twv
SIKAWHUATWY 1 OUUDEPOVIWV OCUYKEKPLUEVOU Tipoowrou, odeilouv va
KaAoUv Ttov evlladepopevo va ekdpdcel TIG amoPel tou, ypamtd N
POodOpPLKA WG TTPOG T OXETIKA InTNHATA. Ao TNV cuvtaypatomnoincn tou
SIKALWUATOG TNG TPONYOUUEVNC QKPOOONC TIPOKUTTEL OTL TO €&V AOyw
Sikalwpa ouviotd oucwwdn TUMO TNG SLOKNTIKAC TPAENG, Kol aroteAsl
Sdwataén aueocou edapuoyng kat dpuel eubeia umoxpéwon NG dnuoéoilog
Sdloiknong, avefaptntn amod vouobetikn SdtapecoAdafnon. EmumpooBEtwe, n
OUVTOYHOTLK KOTOXUPWON TNG MPONYoUUEVNC OKPOOONG OOKEL ONUOVILKN
gruppon otnv Aeyopevn «melBapyxikn Sikn». To Skailwpo TPonyoUpEeVNG
aKPOOONG EUMEPLEXEL KOl TO SlKAlwUA TAPAOTACNG 1] CUUTAPAOTACNG ME
Siknyopo wote va meplhapPavel KABs VOULUO HECO TIOU GOUVTELVEL OTNV
KOAUTEPN UTIEPAOTILON TWV SIKOUWHATWY Tou evdladepOpeVOU Kal va ival
anoteAeopatiki. Q¢ €k Ttoutou, OLATALEL VOUWV TIOU amoKAEloOUV TNV

TapAoTacn SIKNYOPWV OTLG TELBAPXIKEC SLKEG, ElVaL OVTIOUVTAYUOTIKEG.

To Swalwpa mponyoUUEVNC AKPOAONG QVAKEL OTa OVEeTLGUAOKTA
SlKalwpaTa, WoTtooo oUWV HE TO YpAappa T dtataéng mou avadEépetal
oc KABe SLOKNTIKN EVEPYELA 1 UETPO, QTTOKAELEL TO SIKOUWUOA QUTOC OTLG
KOVOVIOTIKEG Tpagelc tng Oloiknong. EmutAéov, &ev  mpoPAcnetal
T(PONYOUHEVN akpoaon otav n mpaén tng Sloiknong anoteAel aocknon S€oung
oppodlotnTag Kol Oev OUVOEETAL UE TNV UTIOKELUEVN oOUpMEPLPOPA TOU

evbladepopévou.
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Neputtwololoyia pn aoknong tou Sik/To¢ mpony. Akpoaaong.
e Kavoviotikég Mpacelc.
e Eni amAwv MponopacKeUOOTIKWVY.
e Otav npokettat va ekdoBel mpatn yla déouia appodiotnta.

e Na mnpagelg mou ouvbéovtal ME QVTK. Oupnepldopd  TOU
evlladepopevou avtiBeta av n mpaén mou emikeltal va ekdobel amnod

TNV 610ikNoN CUVOEETAL UE UTIOKELUEVLKH OUUTIEPLDOPAL.

EAguBsepia tng modeiog

«OAot ot EA\nveg €xouv Skalwpa Swpeav maldsiog ,0e OAEC TIG
BaBuideg tng ota kpatka ekmatdevutripla» cVpudwva Pe To apBpo 16 tou
Juvtaypatog rap 4 edadlo . Kat «H madeia anoteAel Baoikn anootoAr) Tou
Kpdtoug kal €xel OKOTO TNV NOLKI, TIVEUUATIKI) EMOYYEAUOTIKA Kol PUOLKN
aywyn Twv EAAAvwy, TNV avamntuén tng eBviKnAg Kal BpnoKeUTIKAG cuveldnong,
Kat tn dtamAaon toug og eAelBepoug Kal urteUBuvoug TOAITEG. » cUpbwWVA UE

Tnv rap 2.

MNawdela elvat n «kKaAALEpyela Tou avBpwrivou veupatocy .Kaveig dev

prtopel va otepnBel tou Sikawwpatoc va ekmondeutel.”

H eAeuBepia tou mvevpotog e€ivol appnkta ouvdedepévn HE TNV
eAevBepla ¢ maldelag OMWE AUTA KATOXUPWVETOL OO TO ZUVTAyUA Kol

e€elbikeveTal pue mMARBo¢ vouwy .

H eAeuBepia tng madeiag elvat BTk KaL apvnTKn .

21, MiyanAdng
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Oetik) ywatt o amoAapPavwv to Sikaiwpa eival eAevBepog va
anodaociosl To €i60¢ NG ekmaidbeuong Tou Kot To av BEAel va ekmaldeuTel,
OpVNTIK TIAEUPA WOTOCO €lval To OtTL , N €leuBepia ¢ maideiag eival
oUOoTNPA KOBOPLOPEVN OO TO ZUVTAYUA KOl CUYKEKPLUEVA o To apB168§3 To

oroio opileL TNV EVVLAXPOVN UTIOXPEWTLKN ekmtaibevon.

«COrpus animus: Tpaypotonoinon HEow OUYKeKPLUEVNS Sladikaoiag,

YVWOLOAOYLKH Kot KOAANTEXVIKH KAAALEPYELD TOU OVOPWTTLVOU TIVEUHOTOCH >

To Sikaiwpa otnv matdeia dev amoTeAel LOVO QAVTLIKELUEVIKN apXn oAAA
KOL OTOUIKO OlKOlwHO HE OHUVIIKA , TPOOTOTEUTIKA Kol SlaodpoAloTKA
Sdltaotaon. Eival dikaiwpa avemnidekto kat dgv eivat duvatn n mapaitnon anod

TNV MPOOTOOLO TTOU TAPEXETAL Ao Ta Skawpata tng rmawdeiag.

Qopeig Tou dikawwpartog ¢ naldeiag elvatl 6Aa ta uolka MPoOcwWTA
HeE eAAnvikn Bayévela oAAa kot aAAodarmol .To Sikaiwpo otnv mawdeia
Bewpeital SLacPAALOTIKO HOVO UTIEP TwV EAAAVWV ,aUVTIKO UTtEP EAAAVWV

kot aAAoSanwv, otpédetal katd tou Kpdtoug kat tne Blwtikhc e§ovaoiac.

H Owaodaliotik) Sldotaon Tou  SKAWUATOG OTO  ocuvtayua
avayvwpiletal pe to apb 16 map 4 mou opilel 0tL «6AoL ol EAAnveg €xouv
Sikalwpa dwpeav natdeiac» alAd kot pe to €6.B NG 1dlag mapaypddou mou
TIPOPBAEMEL OTL «TO KPATOC EVIOXUEL TOUG omoudaotéc Tmou Silakpivovral ,
KaBwg KoL autoug Tou €xouv avaykn amod Bonbswa n n bk mpootacia ,

avaAoya HE TLG IKAVOTNTEG TOUGY.

TEAOG WG TPOOTATEUTIKO SIKOlWUO OTPEPETOL TPOC TO KPATOC KAl QUTO
TIPOKUTITEL oo TNV (6ta Aektikn Sdtatunwon tng dataéng mou avayel tnv

naldeia o€ BacLkr) AMOOTOAN TOU KPATOUG.

AvapudloBntnta umapxouv pnTol EPLOPLOUOL OTwG opileTal oto apb.
16 map 3 OTL «TA £TN UTIOXPEWTLKNG doitnong dev umopel va eivat Alyotepa

OTtO EVVEQLY.

2 A.Anpntpomoulog
2 A.ANUNTPOTOUAOG
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H 6puon WOWTKWY TOVETILOTNUIWY , TO HABnUa Twv OpnOKEUTIKWY
KATL. TToU lval e61ka BEpaTa Kal Owg OAQ T CUVTAYUATIKA SIKOlwUATA £TOL

Kol Ta Sikaltwpata ¢ matdelag wmopouv va neplopltobouv oto mMAaiolo tng

BE0OULKNC TPOCAPHOYNAG.

EAguBepia tng Emotung épguvag Stdaokaiiog

210 apBpo 16 map. 1 Tou Tuvtaypatog¢ opileTal OTL «..n EMLOTAMUN, N
€peuva kat n Stbackalia sival eAevBepeg. H avamtuén kot n mpoaywyn Toug
anoteAel umoxpeéwon tou Kpatoug. H akadnuaikn eAeuBepla kal n eAeuBepia
¢ Sdaokaiiag dev amaAAldooouv amoO TO KOONKOV TNG UTAKONG OTO

Jovtaypa».

Eriiotun eivatl n avalntnon, avamtuén kat aflomoinon tneg yvwoswe. H
EPEUVA ElVOL EMOPEVWE OUOTATIKO OTOLXELO TNG emotApNG. AAAA Kal n
SibaokaAia elval amapaltntn yla TNV CUVEXLON TNG EMLOTNHUOVIKAG £PEUVOG

KOUL TNV EPAPUOYH TWV TIPOYPOUUHUATWY TNG.

H emwotiun, n €peuva, n Stdaockalia eival évvoleg¢ aAANAEVOETEG Kall

OAANAOGUUITANPOU UEVEC.

H eAeuBepia tng emotnung meplAapfavel tng eAevbBepia NG
ETLOTNMOVLIKNG €MiAuoNG KoL €VOOXOAAOCEWC HE OTIOLOOATIOTE EMLOTNUOVLKO
BEua wote va elval amapadektn Kol OVETITPENTN N €mBoAn oplopévng

gpyaoiag mou o popag Tou dikawpatog dev emBUEL.

To mMAvVTA UTIOKELWVTAL OTNV £peuva. H apxr «mlOTEVUE KoL PN gpevvVO»
Sev oupBLBaletal pe tnv BepeAlwdn anddacn ToU CUVTAKTIKOU VOUOBETN yla

Vv eAeuBepia NG €peuvag. Asv uTtapxouv doyuarta amopaBiaocta.

Z.A. Aaytoyhou
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@opeig TNG eAeubeplag TG emoTAUNG €peuvag Kat Stbaokaliag, sival
1600 HUOIKA, 00O KOl VOULKA TipoowTta SlwTikol Sikaiou *°, tdoo nuedarnoti
000 Kal aAAodarol, avetaptnto amo To av AoKOUV EPEUVA EVTOC 1] EKTOG TWV

TIOVETLOTN WV 0TO SNUOOLO 1 LOLWTIKO Topéa’’ .

To avwtata eKMOOEUTIKA WBpUHATA TIOU €lvol VOULKA TIPOoWTA
dnuooiouv Owkaiou. OL oxéoelg Hetafl WOWTwv OlEmovtal amd LOLWTLKEG

OUMPBAOCELC KOL OTOUG KAVOVEG TOU LOLWTIKOU KOlL TOU TtoLVLKoU Sikaiou.

H eAeuBepia S1600KOALOG KATOXUPWVETOL QMO TNV EVEPYNTIKN TNG

mAgupa (StdaokaAia) kat amo tnv madntikn tng (eAsubepia SLOAOKOUEVWV).

Yrootnpiletal mw¢ n elevBepia tng Sidaokaiiag tou apbpou 16§1
adopd povo tnv SLdaoKaAlo TAVETLOTNMLAKOU €TLMESOU Kal OXL €KElvn TNG
otolxewwdoug kot pEong ekmaideuvong n omoia akoAouBel OEOUEUTLKEG

o8nyiec®.

To apBpo 16 map.1 Staknpuooel TNV eAsUBepila TNG EMLOTAUNG EPEUVAG
kot Stdaokaliag xwpig meploplopouc. H eAsubepia tng emtotiung dev kablota
Tov erotipova legibus solutus aAAQ UTIOKELTAL KL QUTH OTO YEVIKWG LOXUOV
Sikato. O gniotrpovag KATA TNV AoKNON TNG EMLOTAUNG Tou Sev SikatouTtal va
Swampartrtel €oxatn npodooia, ePLUPpLon apxng kot cupBoAwv, kabuBplon
ToUu Bg0U 1) EYKANUATA KATA TNG TLUAG. AEV UTTOPEL O ETLOTNMOVIKOC EPEUVNTNAG
va epappolel pebodoug mou mpooBarlouv tnv avBpwrivn alompEnela n

Sltakwvduvelouv TNV atopkn R Snuoota vyela.

ATIOSEKTEC TOU SLKALWUATOG EMOMEVWC Elval N KPOTIKA Kol dSnuoola

e€ouoia, mou opeilouv va mpoAayouv TNV avVAnTuEr Tou.

To Swkalwpa otnv emotun, €peuva Kat S1daoKaAlo KATOXUPWVETOL
arno to apbpo 16 map. 1 w¢ avemtpUAAKTO CUVTOYUATIKO Sikaiwpa mou dev
UTIOKELTOL O€ €L0IKOUC TEPLOPLOMOUG. YMAPXEL QUENUEVN CUVTAYUATIKN

npootacia. Onwodnmote Opwg SUvatal Vo TIEPLOPLOTEL ATMO TOUG YEVIKOUC

2 STE 14/1988(0), 1043/89 (tpd’) Tos 1989,308 (309)
27 5TE 1043/89 (tpA’) Tos 1989, 308 (309/10)
% Mdveong: o «MoAitng»
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VOLLOUC TOU LoXUOoVTOC SIKOLOU, TIPOKELUEVOU VA TTPOOTATEUOEL N eupuBpia tng

KOWWVLKAG {wNC.

EAguBepia tng TEXVNG

Kata to apbpo 16 map 1 «H T € X v n KOL N €MLOTAUN, N €PELVA KOL N
SbaokaAia elval eAevBepeg. H mpoaywyn TOug amoteAsl umoxpEwaon Tou

Kpdtoug.»

AvokoAieg avakUmTouv 6oov adopd ToV OPLOUO TNG TEXVNG , MLOG KOl

Sev opliletal 0TO CUVTAYUATIKO Kelpevo. TExvn lval Pe TNV eupeia €vvola «n
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nepl tou wpaiov avtilnPn onwcg auty ekdpaletol o avBpwrVo

SnuoLpynua».?’Kabe Snuoupykr ékbpaocn the avlpwrivng okEPnc.

Animus tng Téxvng elval n «mepi Tou wpaiov avtiAnPn» mou amoteAet
TO TIVEUHLOTLKO , TO OUCLAOTLKO oTolxelo tn¢ téxvng.Corpus tng T€XvNG €ilval To

{510 TO £pyo TéXVNG IOV amoTeAEL TO «UAIKO évSupa tng »*°

H eAeuBepila TNG KAAALTEXVIKNAG €pyaciag eV YEVEL elval ELOIKOTEPN TNC
eAeuBeplag e epyaciag. Ao tnv eAeuBepla tNG TEXVNG CUVAYETAL KAl N

amayopeUon Tou £EavayKooUoU TNE KAALTEXVIKAC epyaoiac.®

H apvnon tou XapaktnpLopoU VoG €PYOU WG EPYOU TEXVNG YLATL AVKEL
O QTOPPLITTOUEVN OXOAN, VOOTpOTia Kal TeExvotporia, amayopevetal. Elval
QVTLOUVTAYUATIK N anaitnon adsiag r n Slevépyela Aoyokplolog i AAAOG
TLAPOUOLOC TIPOANTITIKOG EAEYXOG UE €€aipeon TNV mpootacio GAAOU evvOuOU

ayaBoU ToU KATOXUPWVETAL OTO ZUVTAYLO.

OAa ta puoika mpoowna £xouv SIKalwa va TtapayouV TExvn aAAd Kol

va armoAapBavouy ta KaAALTEXVIKA SnpLloupynuata .

@opeig tng eAeubeplag NG TE€XVNG 1) eival puoika mpdowna nuedand
Kot aANodarmd, 0 KAAALTEXVLKOG Snoupyog aAAd Kal To KOO Tou .2) ¢popeig
dnuoolag eovaoiag alld kat Wwtwv to Apbpo 16 map 1 Sev umdyel TNV

eAeuBepla tnG TéXVNC og Kavevog eidoug (NMIA, ekdoTikoUg olkoug Ka)

Itnv eleuBepla g TEXVNC LOXVEL O0PAAWC KAl N AMOYyOPEUCH TOU

g€avaykaopol TS KAAALTEXVLKACS Snutoupyiag.®

H eAeuBepia TG TEXVNG ammoteAel «loxUov Oikato» Kol  OxL
«mpoypappatiky mpotacn» .H Oidtaén tou apbpou 16 § 1 eb.a Oev
nepthapPfavetal otov kataloyo tou apbpou 110 mapl Kal EMOPEVWG €lval

Sduvatni n avabswpnon tnG.

2 Anuntpdnoulog

3 Anuntpdmnoulog A.

31 BA. dpBpo 946 map. 1 K.MoA.A kot dpBpo 22 rop. 3 Zuv (apllB)
32 AaytoyAou M.
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H eAeuBepla TNG TEXVNG TIPOOTATEVETAL WC OMUVTIKO Kal QrmoOAUTO
Sikaiwpa. To cuvtaypa BERala avayvwpllel Kal TNV MPOCTATEUTIKN Sldotaon
ToU OWKOLWMATOG OtV TEXVN. To KPATOC Odellel va TPOOTATEVEL TNV
KoAAtexvikn Spaotnpotnta. H vopoBetik) efoucia umoxpeovTal va
AapPBdavel ,0Aa TO QMALTOUMEVO VOUOOETIKA HETPA , TIPOKELUEVOU Vva
TPOOTATEVEL TNV TEXVN. To (610 emiong n ekteAeoTiKn e€ouoia Kot n SIKOOTLKA

efouoia.

To KPATOC UTIOXPEOUTOL VO €XEL TIOALTLOTIKI) TIOALTIKN Kal odelel va
AdBel Ta KATAAANAQ PETPA YL TV TTPOOTACLA TNG TIVEUUATIKNC dlokTnolag
KoL val LEPLUVA yla TNV Tpoodopn Stdaokalia tng téxvng. Aev Sikatoutal va
knSepoveLel TNV TEXVN. NOUOL Tou Ttpofaivouv OTo XapaKTNPLOUO EVOC €pYOU
TEXVNC €V AmoTEAOUV WC TIPOG TA KPLTAPLA TOUG OVTLOUVTAYHUOTIKO OPLOUO TNG
TEXVNG ME TNV mpolmoBeon Ot adrivouv meplbwpla  yla  VEOUG

TIELPOULOTIONOUC OvTag anallaypévol amo auvbaipeteg Stakploelg.

MAAL oTnVv utoxPEwaon Tou KpATtoug va TpodyeL KoL va GVOTUOOEL TNV
téxvn 6ev BepellwveTtal aywylun aflwon Twv KOAATEXVWY Mapd HOVO OTO

LETPO TIOU (VAL ETUTPENTO EK TOU VOUOU.

Asv umdpyouv €LOIKEC OXEOCEL( KOl TEPLOPLOMOL 6oov adopd Tnv
elevBepla NG TEXVNG. H TEXVN avikel ota Aesyopeva «avemipuAakta
Sikawwpata», TO ouvtoypo O6ev TPOPAEMEL  PNTA  OUYKEKPLUEVOUG

1 1 I 1 33 ’ i 1 ’
TIEPLOPLOMOUG oUTe Kkarmola emipuAagn.” Autd &g onpaivel Opwg OtL 0
KaAALtexvng eivat legibus solutus aAAd uTtOKELTAL OTOUG YEVLKOUG VOUOUG TOU

Kpatoug.

33 Anuntpomoulog A.
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AntopaBiaoTo LELWTLIKAG KoL OLKOYEVELAKAG {WAG

Kata to apBpo 9 map 1 €6. B’: «H 1OLwTIKA KoL olkoyevelakny {wr Tou
atopou eivat anapafiaoctn», n WOWTIKA Lwn MEPAAUBAVEL LOVO TLG LOLWTLKEG
OTLYMEG TOU avOpwrou. MpOKELTAL yla VA ATOULKO SIKOULWUA UE OLUVTLKO Kol
TIDOOTATEUTIKO TIEPLEXOUEVO, TIOU OUTOTEAEL QVTLKELMEVIKI) oOpXy Tou
ouvtaypotoc. AmayopeUel kaBe popdpny emépPaonc otnv WOWTIKA Kol
olKoyevelaKk {wr TOU atopou Kal €xel supltepo medio edappoyng Kol
npootaciag amod to SKalwpa ToUu acUAOU TNG Kotolkiag, kabwg Oev
anayopeVel povov tnv €loodo otnv katolwkia, aAAd kot kdBs popdn
napafiaong TG WOLWTLKAG Kal olkoyevelakng {wng Tou atopou. AnapaBiaoto
™C WWTKAG {wNg onualvel amayopeuaon tng dnuootonoinong tng {wng Tou

avBpwrou.

H Wwtikn Twn OSlakplvetal o0&  QTOULK KOl  OLKOYEVELOKN:
npootateveToL adeVOS LUEV 0 AVOPWIOG WC ATOO, adeTEpou &g, WG UEAOG

NG olkoyeveiag.

H owkoyévela, mou amoteAeital mpwTtiotwg amod toug culUyoug Kal ta
TEKVO TOUC TIPOOTOTEVUETAL, £(TE UMAPYXEL YAUOC, €lTe OXL, KOOBWC KOTA TO
ouvtaypo o0 S6eopoC HETOEY TWV MPOCWNWV VAL TILO ONUAVILKOC, QIO TNV

urtapén eyyapung cupBiwong.

Elvalt pntplkd OSikaiwpa He OUVTAYHOTIKA KotoxUpwon. Amo tnv
OUVTOYHOTLKN OpXH OTMOPPEEL TO SKalwpa Tou KABevog otnv WOWWTIKN Kal

OLKOYEVELAKH ToU {wr).

Elvat amapaBiaoto Sikaiwpa mpolnodbeon tng eAeubepiog. AmoteAel
«loxVov  Oilkawo» Tou  avamtuoosl  TANPN VoMLK  Suvaun Kol

SeopevtikoTnTa®,

3* Anuntpomoulog A.
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H Wbwtiky wn elval mpootateuopevo ayabo «wwwtkn {wn sivat
€Kelvn Tou 0 avBpwrog dLayel pe otevo KUKAO avBpwrnwv (corpus) kat adopd

Ta pdowna autd (I8lwTikég urtoBéoelc) (animus)®

To corpus avadEpPeTal oTa ATOUA HE T omola dlefayetal n WOLWTKA
{wn, oTevog KUKAOC Tipoowrwy. O 0pog «LSLWTIKOGCY €XEV AVOPWITOKEVTPLKO

TLEPLEXOLEVO.

Animus: |8wwTtiky umoBeon. Amnapaitntn elvat n avalitnon Ttou

ouoLooTLIKOU Ttipoadloplopol ¢ LOLWTLKAG {WAG.

Mo TNV OIMOTEAECUOTIK TPOOTOCIA OQUTWV Twv  guaicOntwv
TIPOOWTIKWV dedopévwy Beomiotnke o v. 2471/1997 ko to apbpo 9A tou Juv.
HETA TNV avaBswpnon tou 2001 to amapofiacto TNG LOWWTIKAG Kol
OLKOYEVELAKAG LWNAG EXEL AUUVTIKO TIEPLEXOEVO TIPOOTATEVUTIKO Sikalwpa Kal

TUPOOTATEUTIKI) UTIOXPEWOT TOU KPATOUC, SLOOPAALOTLKO TIEPLEXOUEVO.

Qopéag ToUu AUUVTIKOU SLKALWUATOG OToV LOWWTIkO Blo eival kabe
dUOLKO  TIPOOWTO-OLKOYEVELA-OUTUYOC-TTadLA,  elval  amoOOEKTEG  TOU

anapaBlaoTou TG LOLWTLKAG KoL OLKOYEVELAKAG {WwNC.

Me TO TPIMTUXO TNG CUVTOYHATIKAG VOULUOTNTOG, KOWVWVIKOTNTAG KoL
™G Xpnotkotntag oploBeteital to amopaBiacto NG OWWTIKAG Kol
olkoyevelaknG (wng. To dwkailwpa tou amopaflactou TG WOLWTKAG Kal
olkoyevelakng {wng, w¢ AVeNMIPUAOKTO CUVTOYUATIKO Sikauwpa dev d€xetal
KOVEVOC €ld0Ug TTEPLOPLOUO OAAA TIPOCTATEVEL EVEPYELEG TIOU Elval TUAMA TNG

LOLWTIKNC KoL OLKOYEVELOKN G LWNG.

Awaiwpa Tou cuvépxeoBat

3 Anuntpomoulog A.
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JUpdwva pe to apbpo 11 rtap. 1 «ot EAANVEG £XOUV TO SIKALW MO VoL
OUVEPYOVTAL Nouxa Ko Xwpig ormAa» Kal oto apBpo 11 map. 2 «UOvVo ot
dnuooleg ouvabpoloelg pmopet va nmapiotatal n aotuvouia. Ot untaibpleg

ouvoBpoloelc UmopouV vVa AmayopEUTOUVY.

AleBvwg n eleuBepia Tou ocuvEpxeobal mpootateveTal anod to apbpo
11 nap.1 tng E.Z.A.A. «mav pdowrov €xeL Sikaiwpa g TNV eAeuBepiav tou

OUVEPXECOAL ELPNVIKWEY.

O OUVTOKTLKOG VOMOBETNG, KATOXUPWVEL OTO &v Adyw dapBpo, tnv
eAevBepla Tou ouvépxeobal, WG AVTLKELMEVIKI) apX) TOU CUVTAYUATOG, aAAd

KOl WG AVETILGUAQKTO ATOULKO SiKaiwua.

H ouvaBpolon, elval cuvavinon atopwv, Tto omola 6ev TMPEMEL va
TIOPEUPLOKOVTOL TUXALO, OE CUYKEKPLUEVO XPOVO KL TOTIO SNUOCLO 1 LOLWTLKO.

O aplBuoG Twy atopwy eival akaboéplotoc.

2TO VOULKO TAQLOLO Lo ouvaBpolon, ylo va TtpooTATEVETAL, TIPETEL VO
elvalt nouxn kat aomAn. MNa va eivat fnouxn Qo cuvaBpolon MpEMEL ol

HETEXOVTEG VAL LNV €XOUV ETIAVACTATLKO I EYKANUATIKO XOPpOaKTHPA.

«Elpnvikn ouvaBpolon»*®. Twa va eivat AoTAn, oL LETEXOVTEC TIPETEL VAL
punv eivat omAlopévol. KaBévag eival eAelBepog va CUMMETEXEL KOL va
Slopyavwvel ouvaBpoloelg, eival Opwe Kal eEAeUOEPOC VA UNV CUUUETEXEL OE
outec. Mmopetl &g eAelBepa va eTIAEYEL TOV TOTO KoL TOV XpOvo Kot &gv

anatteitol kapia adsla yla va yivel pla cuvadpolon.

To Skaiwpa otoug EAANVEG va CUVEPXOVTOL, EXEL OLUVTIKO OAAG Ko
TIPOOTATEUTIKO XOPAKTAPA, OO TO KPATOC, TO OMmoio TPEMEL OXL LOVO va Unv
mapeUoSilel TNV AOKNON TOU SIKALWHATOC, AN Kal vo AapBAveL HETPO yLa

TNV 0KWAUTN A0KNoN Tou.

H doknon tou O&lKOLWMATOG ouvABPOLoNG UTIOKELTAL OTLG YEVLIKEG

0pPLOBETAOELG, OTN PATPA TNG CUVIAYHATIKAG VOULULOTNTOG, TNG KOWVWVIKOTNTAG

3 AATTOMAOY .0.0M., T.A., ogl. 330-331
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KoL Xpnototntag. H aoknon tou SKawpaTtog the ouvabpolong MpEMeL va
glval oupudwvn Pe TO ZUVTOYHO KOl HE TOUG OUMPWVNUEVOUG TIPOG QUTO

vopouc.*’

Onwg £xetl mpoavadepBel MpooTATEVOPEVN A0 TO CUVTOYMA £lval N
nouxn Kat aomAn ouvaBpolon. M’ autd to Adyo To JUVTAyUQ ETHTPEMEL val
maplotatal n aotuvopia ot dnuooleg umaibple¢ ocuvabpoioels. Itnv
deutepn nmapaypado tou apbpou 11, ot unaibpleg cuvabpoloslg pmopouv va
QMAYOPEUTOUV, HE alTOAOYNUEVN amodoon TNG QACTUVOULIKAC opxnG. H
amayopevon Twv unaiBpwv ouvabpoiloswv elval  attioAoynpévn, Kal
edapudletal oétav mpokUmTel coPfapog Kivduvog yla tnv dnuoocta aodalela
OE OplOMEvVN Teploxn, N amelleitar n  ooPBapry Swatdapafn NG

KOWVWVLIKOOLKOVOULKN G {WNG, OTIwE 0 VOUOG oplleL.

OpnokeuTikn eAeubepia

To apBpo 1381 tou ouvtaypato¢ «EAsuBepla tng OpnOKEUTIKAG
ouveldnong slval amapafiactn. H amoAoucon TwWV ATOMLKWY KoL TIOALTLKWY

Sikalwpatwy dev e€aptatal amo Tic OpNOKEVTIKEC EMOLONOELC KOOEVOCY.

37 AvSpéac-T. Anuntpdmoulog, Suvtayuatikd Akowwpata-Ewdiko pépog, 2008 oeAida-122.
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MpoPBAémel OtL n eAeubepla TNG BPNOKEUTIKNC ouveidnong eival

anapafBiaotn Kal KATOXUPWVETAL 00V AVETILPUAAKTO CUVTAYHOTIKO SiKailwa.

H Bpnokeia amotelel éva cUUMAeypa TtenolBrioewv mou avadEpovtal

oto O¢io®,

To oUvtayua mpootatevel kKOs yvwotr Bpnokeia. (apBpo 13§2) kabe
yvwotn Bpnokela eival eAelBepn, kot oxL kaBe Bpnokeia. Kabe Bpnokela

Bewpeital yvwotn, edv to Soypata Kal oL TEMoLOAoeLs TNG elval pavepe.

H eAeuBepia tng OpnokeuTikAG ouveldbnong OlaBétel Betkd kot
apVNTLKO TepLeXOpEVO. KaBe dtopo pmopel va emiidéyel omola Opnokeia B€AEL,

oUUPWVA PE TO BETIKO TIEPLEXOLEVO ,KAL VO TNV EEWTEPLKEVOEL.

IXETIKA HME TO APVNTIKO TEPLEXOUEVO O KaBévag Suvatal va pnv
uloBetel kavéva BpnokeuTikd doyua. Katd to ouvtaypa Koveva ATopo Oev
e€avayKkaletal oe eVEPYELEG AVTIOETEG 0TI OPNOKEUTIKEG TOU TEMOLONOELG.
AvtiBstwg Oev emutpémovtal Slakploelg BoollOUEVEC OTIC OPNOKEUTIKEC

nenol8roelg Kabevoc™®.

H eAeuBepla otnv Aatpeia mpooTtateVETAL KOL QUTH OO TO CUVTOYHO
Betikad, eAeuBepio BpnokeUTIKAG Spaong, oAAA Kal apvnTIKA, eAeuBepia pn

Aatpeiag onolaodnnote Bpnokeiag.

H doknon t™¢ Aatpeiag yivetal atopikd r; cuAloylkd cupdwva PE TO
apBbpo 13§2. H Bpnokeutikr) eAeubepia, ocav avemipUAOKTO CUVTAYUATIKO
Sikalwpa, ©&ev  embEXeTaL TEPLOPLOPOUC, MOAataUta elval Bepity n
OUMMOPpdWON KAl N UTtaywyr TOU TTPO¢ TOU¢ VOUOUG Tou EAANVikoU Sikatikou

OUOTNHOTOC.

TEANOG N ONUAVTILKOTNTA TOU SLKALWHOTOC TNG BpnokeuTIkAG eAsuBeplag
Tou apBpou 13 map. 1 TOU CUVTAYHATOG TIPOKUTITEL OO TNV PNt avadopd
Tou, ota apBpa mou dev unokelvtal oe avabswpnon ocuudwva He To ApBpo

110 nap. 1 Tou cuvTAyUATOG.

3 AvSpéac Anpntpor. O.M ogA. 120
¥ AvSpéag Anuntpor. O.MN. oeA. 122-123
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Ye ocuvbuaouo, HE TNV KN pntn avadopd tou, oto apbpo 48 map. 1 wg
Sikalwpa mou Oev avaoTEAAETAL N AOKNON TOU OTL( TEPUTTWOEL TIOU

avadépel To apBpo auTo.

NepiAnyn

«AVETILPUAQKTO»  OCUVTOYMOTIKA — Skawwpata  elval  kotnyoplia
SLKOULWHATWY TIOU KATOXUPWVOVTOL aTtd TO ZUVTOYHA Xwplg Kopio emipuAaln.

Elval opwg ta dikowpata autd SeKTIKA TIEPLOPLOUWY KAl OPLOBETHCEWVY. XTO
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OUVOAO TOUG UTIOKELVTOL OTNV TPLASA TWV MEPLOPLOUWY TIOU TIEPLEXOVTOL OTO
apbpo 5 map 1 toUu ZUVTAYUATOG, OTI( TPEL( OPLOOETIKEC PNTPEC TNG
OUVTOYMOTLIKAG VOMLHOTNTOG (un mopaBlacn Tou  Zuvtdypotog), TINng
KOWVWVLKOTNTAC (KN TPOSBOAN TwV SIKOULWHUATWY TwV AAAWV) Kal XpnoTtoTnTag
(un mapafioon twv xpnotwv nBwv). Exkaocto amd ta avenidpLAakta
Sikalwpata, and tnv aln, emSEXeETOL adEVOC EPUNVEUTIKO KABOPLOUO TOU
KOVOVIOTIKOU TOU TIEPLEXOHUEVOU, OPETEPOU  E£LOLKOUC TIEPLOPLOUOUG OFE
TIEPUTTWOELG oUYKpoUOoNnG HE GAAA Sikalwpata 1 apxEC TOU ZUVIAYUATLKOU

Sikaiou, Baoel TG apxng TNE MPAKTLKAG appoviag.

ABSTRACT

Unreserved constitutional rights are a category of rights guaranteed
without prejudice by the Constitution. These rights however are subject to
restrictions and limitations. In their entirety, they are subject to the three
restrictions contained in Article 5 par. 1 of the Constitution, the three
delimiting clauses of constitutional legality (non-violation of the Constitution),
sociability (non-infringement of the rights of others) and probity (non-
violation of public morality). Each of these however can be subject to both an
interpretative definition of its regulatory content and to special restrictions, in
cases of conflict with other rights or principles of constitutional law, on the

basis of practical concord.

Aqppata - A£€1g KAELSLA

. «aveniupLAakta» OUVTOYHOTLIKA Sikalwparta ~

unconditional/ unreserved constitutional rights
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erupuAaén vopou ~ with reservation/ qualification by the law
atopka Sikatwpata ~ individual/ personal rights

BepeAlwdn dwkawwpata ~ fundamental rights

TLEPLOPLOUOL ~ restrictions

KOTOXPNOTLKN Aoknon Stkatwpatog ~ misuse of right

afla Tou avBpwrou ~ human value

Lootnta ~ equality

Sikalwpa otnv mpoowrikotnta ~ right of individuality
Sikalwpa {wng ~ right of living

TiPOoWTILKN achdAeLa ~ personal security

Sikalwpa owpatikng kot Puxikng akepaitdotntag ~ right of

corporal and psychological integrity
Sikailwpa voutpou Sikaotn ~ right of lawful judge

anapafBlaoto WWTKAC Kal oltkoyevelaknc {wng ~ inviolability of

private and family life

Sikaiwpa avadopadg ~ right of report

Sikalwpa ocuvaBpolong ~ right of assemblage
Bpnokeutikn eAeuBepia ~ freedom of religious believes
eAevBepia tng téxvng ~ freedom of art

eAevBepla ¢ emiotiung, €peuvag kot StdaokaAiag ~ freedom

of science, research and tuition
eAevBepia tng naideiag ~ freedom of education

Sikaiwpa mponyoupevng akpoaong ~ right of former hearing
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