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2TpaTIWTIKOG OpKOG *

«OpkiCopal va QuAaTTw TioTiv €16 TNV MaTtpida.
YTakoAv €1¢ TO ZUuvTtayua, Toug Nopoug kKal Ta yn@iopata 1ou
Kpdatoug.

YTTOTAYNV €1 TOUG AVWTEPOUG POU.

Na ekTeAw TPpoBUPWG Kal dveu avTiAoyiag Tag diaTaydg Twy.
Na uTTeEpaOTiCW PE TTIOTIV KAl AQOCiwaoIv, HEXPI TNG TEAEUTAIOG
pavidog Tou AIgaTdG Jou, TOG ZNnuaiag.

Na un 10¢ eykataAeimw, uyndé v’ amoxwpifopal moTE AT’
QUTWV.

Na QuAdTTw 6€ akpIPWG TOUG OTPATIWTIKOUG VONOUG.

Karl va d1ayw €V YEVEI WG TTIOTOG KAl QIAOTINOG OTPATIWTNG»

* BA. Ap. 3§1 M'evikou Kavoviopou YTinpeoiag Z1paTou
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EIZATQrH

- ENNOIA 2TPATIQTIKQN KAI ®OPEIZ ZTPATIQTIKOY KAOGHKONTOXZ

Q¢ OTpaTIWTIKOI  voouvTal TOOO Ol OTPATIWTIKOI  UTTGAANAol  -pdviyol
alwyaTikoi, uTTaiwpaTikoi, avBuTTaoTIOTEG Kal AoITToi KATA TIG E€TMIMEPOUG
Olakpioelg Twy VOPwV-, 600 KAl Ol UTTOXPEOI OTPATIWTIKAG OnTeiag, dnAadn ol
OTTAITEG OAwV TwVv KaTnyoplwyv. To KPITAPIO TTou €TTeAEyYn yia TIG OIAKPICEIQ
auTég, Oev NTav TO 101AITEPO VOMIKO KABeOoTWwG KaBeuidg amd TIG TTApATAVW
KaTnyopieg -1o otroio dIETTeTal atmd OIaQOPETIKEG KATAPXAV puBUioeig-, aAAd TO
KOIVO KaBnkov OAwv Twv OTPATIWTIKWY. AuTO atroppéel amd Tnv €10IKA OXEaN
TOUG TTPOG To KPATOg, OnAadA TO OTPATIWTIKO KABAKOV, TO OTT0i0 OUuVIOTA TO
XOPAKTNPICTIKOTEPO YVWPICHA TNG OTPATIWTIKAG I810TNTAG.

‘Evvola  KEVTPIKI] TO OTPATIWTIKO KABAKOV opifeTal WG TO OUVOAO Twv
UTTOXPEWOEWYV TTOU UTTEXOUV Ol OTPATIWTIKOI, BACEI TWV VOPUWYV, TWV KAVOVIOHWYV
Kal Twv dlataywv TTou ekdidovtal oe ekTEAeOH Toug. ATTOBAETTOVTOG OTO Vva
€Ca0@AAioOUV TN AEITOUPYIKN QATTOTEAEOUATIKOTNTA, THV OPYAVWTIKA ETOINOTNTA
Kal, v TéAEl TO agidpaxo Twv evOTTAwv duvduewv o€ €IpAvVN Kal TTOAEUO, Ol
UTTOXPEWOEIG auTEG TIPpOBAETTOVTAI ATTO  ETTITAKTIKOUG KOl OTTAYOPEUTIKOUG
Kavoveg. Koivd xapakTnploTIKé auTwy €ival auoTnpotnTa TWV KUPWOEWYV TTOU
atmrelAolv egvavTtiov OAwv 6owv Toug TTapafaivouv. Katd 1oUTO TO OTPATIWTIKG
KaBrkov ival eTTax0éaTepo atrd 1o dNuocioUTAAANAIKS.

H oTpaTiwTIKA uTTOXPEWON ava@EPETAl 1I0iwWG OTNV eVEPYO APUVA TNG XWPAG
o€ TEPITTTWON UTTAapKTOU KIvOUVOoU, KUpiwg TTOAéUou. YTToxpewvel atreudeiag
K&Be €AAnva "va ouvTeAn €1 TNV duuvav TG TaTPidog" Kal auTr N UTToXpEéwan
Oev ytropei va karapynBei 1 va meplopioTei pye vopo, mapd PgOvo yia YeEVIKOUG
QVTIKEIMEVIKOUG AOyoug. Dopeig TG OTPATIWTIKAG UTTOXPEwong €ivar poévo ol
‘EAANvVEG TTOAiTeG. AAAodatroi Oev eival kaTtapxnv OekToi oUTE Ot¢ €BeAOVTIKA
Katatacn, Me povn €€aipeon TIG TTEPITITWOEIC TTOU TTPORAETTEI TO AVTIOTPOYO O
VOUOG. ZTPATIWTIKA UTTOXPEWON aAAodaTTwy KaTtoikwv EAAGOOG dev pTtropei oUTE

0 VOO va €TTIBAAAEI.?

1. BA. N. ANiBigaTog, H ZuvtaypaTiki 6€on Twv evoémAwy duvdpewy, I, 1992, oo. 15 - 16
2. BA. T1. AaytéyAou, Atopika Aikaiwparta, B', 1991, oo. 1104 - 1105
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- 2YNTATMATIKO EPEIZMA

To ap. 45 ToUu ZUVTAYHOTOG TIOpPEXEl TO £pelCha yia Tn pubuion Twv
OIKAIWPATWY KAl UTTOXPEWOEWYV O0WV oTadIOdPOPOUV OTIG £VOTTAEG DUVAEIG,
OnAadn Twv OTPATIWTIKWY UTTAAAMAAwWY, evw TOo 46 ¢ival 10 BepéAio TG
oTPATIWTIKAG Onteiag. H mpwtn PBEPaia didataén avdyetar oTnv €ToXA NG
OUVTOYHATIKAG povapxiag Kal TTAEoV KATEXEI OTO KEIPEVO TOU ZuvTAypaTtog Béon
TUTTIKA, XWPIG TTPOKTIKA e@apuoyn. AvtiBeTa, n deUTepn, TTEPIEXEI CAPECTEPEG
KaTeuBuvoelg, TIG oTToieg 0 VOUOBETNG o@eilel va oeBaoTei Katd Tn B€oTTIoN TNG
uTToXPEWONG OAwV Twv EAAAVWY TTOU PtTOopoUV va @gépouv OTTAQ va ouvTeAOUV
oTnv auuva Tng TaTpidag. O1 dUo auTég BIaTAEEIG gival ol KUPIEG YIO TN HEAETN
NG UTTOOTAONG TWV OTPATIWTIKWY Kal TTPETTEl va ¢eTAlovTal TTApAAANAa e TIG
BepeAiwdEIC eyyUNOEIG TTOU TO ZUVTAYHA KABIEPWVEI yIa TO UVOAO TwV TTOANITWV.

ZUYKEKPIMEVA VYIa TOUG OTPATIWTIKOUG TrpoBAETTovTal akdOun, €iTe APeECa
(TTPpBA. ap. 2983, 56§81, 3, 4, 9684, 5 ), cite "éuueoa wg olovei
eCuttakouodpevol (TTpBA. ap. 12 22) - €10Ikoi TTeplopicuoi oTnv doknon oeipdg
OUVTAYMATIKWV OIkaiwpdaTwy, Kabwg Ba Atav adiavénto va Bewpnbei o611 o1
OTPATIWTIKOI OUYKPOTOUV HIG EEXWPIOTA KaTnyopia TTOAITWVY, HE HEIWHEVN N

auénuévn ouvTayuaTikf TTpooTacia." 3

- TAOPIA THZ ANOXZTOAHZ TQN ENOMNAQN AYNAMEQN

To ap. 4§6 % dev TeplopifeTal oTa {NTAPATA OTPATOAOYIKWY UTTOXPEWOEWY. H
dl1dtagn autn diaypdeel éuueca, aAAd pe cagnvela, Ta CUVTAYPATIKG Opla TNG
QTTOOTOANG TwVv evOTTAwV Ouvduewy, o0 apuovia Tpog o OnUOKPaATIKS
XOPAKTAPA TOU TTOAITEUPATOG KAl 0€ OUVOUAONO PE To ap. 282 . ATTOOTOAR Twv
evOTTAWY OUVAUEWY gival KUPIWG N UTTEPACTTION TNG £0A@IKNAG AKEPAIOTNTAG KAl
€OVIKAG avegapTnoiag NG XWwpeag atévavTl o€ eEwTEPIKOUG KIVOUVOUG Kal OXI
1600 N €vaoXOAnon pe KaBAKovTa avaydpeva otnv e€wTeplkf ToOMTIKA.* H
avabeon oTi¢ évomtAeg OuvApeIG €vOG aufnuévou pOAoU OTnNV QVTIPETWITION
KOIVWVIKWY KOl OIKOVOUIKWY TTPORANUATWY HTTOPEI eVOEXOUEVWG VA CUMNBAAEI
oTnv 16€0A0YIKA TTpoETOIMACia Tou €6AQOUG WAOTE va afiwoouv Evav avTioToIXO
pOAo TeAIKAG aTnV idia Tn SlakuBépvnon TS XWPag.>
N. ANBigaTog, H ZuvtaypaTiki 8éon Twv evotmAwy duvapewy, I, 1992, co. 18 - 19

K.X. Xpuadyovog, Atouika kal Koivwvika Aikaiwuarta, 2002, 6o. 151 - 152
PBRA. A. XapaAdutrn, Ztpatdg kai MoAimikr E¢ouaia, 1985, 0. 225¢Tr.

3. BA.
4. BA.
5.M
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Emopévwg n TmAnpéoTepn KatoxUpwaon Tou ONUOKPATIKOU TTOAMTEUPATOG
ammaitei Tnv avdaBeon Twv ApUOOIOTATWY E0WTEPIKAG TIOAITIKAG OE TTOAITIKEG
UTTNPECIEC Kal Tov TrEPIOPIOPO Twv evOTTAwV Ouvduewv Katd kavova oTa
OTPATIWTIKA TOUu¢ KaBrikovta.® TMa To AGyo aQuTO €ival avTIOUVTAYHATIKA N
ATTOCTIOC0N OTPATEUPATWY O€ TTOAITIKEG UTTNpEedieg (ap. 1287 v. 1763/1988, tTou

Katapynenke pe 1o ap. 11 v. 2510/1997).
- H ENNOIA THX APXHZ TOY MOAITIKOY EAEIXOY

To ap. 82§81 Z tpoBAétTel TwG n KuBépvnon "kaBopilel kal KaTteuBUvel TNV
YEVIKA TTOAITIKA TNG Xwpag" , o€ ocuvduacopd pe 1o ap. 45 ¥, 61ToU 0 TTPOEdPOG
™G Anuokpatiag ackei Tn dloiknon Twv evoOTTAWY duvAPewy, KABIEpWVEI TNV
uTTaywyn Twv evOTTAWY SUVAPEWY OTOUG ONPOKPATIKA avadEIKVUOUEVOUG QPOPEIG
™G TMOAITIKAG €€ouaiag. EKTOG atr’ Tnv apxn TnG AAikAG Kuplapxiag KabiepwveTal
KAl TO TEKMAPIO TNG appodIdTNTAG UTTEP TOU Aaou. Kat' emékTaon WAAIoTa €ival
auTtovonTo TTwg n d1oiknon Twv evOTTAWY duvdapewyv dev PuTTopei va aoknBei atr’
Vv KuBépvnon aveféAeykTa. ATTeEvavTiag, w¢ OUVTAYHOTIKG avayvwpifouevn
appodIOTNTA UTTOKEITAI TUP@WYVA PE TNV AapXn Tou KpdToug dIKaiou, 0TV apxh
NG VOMIYOTNTAG KAl TOU KOIVOBOUAEUTIKOU €A€yxou. AVTIKEINEVO OUWG TOU
KOIVOBOUAEUTIKOU Kal OIKAaoTIKOU eAéyxou Oev €ival KAt apxAv Ol €VOTTAEG
OUVAMEIC auTég KaB™ eauTég, aAAd o TPOTTOC KATA TOV OTIoio TIG OIOIKE N
KuBépvnon.

O1 €Aeyxol auTtoi etTnpedlouv 1600 TO VOUIKG KaBeoTwg 600 Kal Tn dpdon
TOUG. 2UVOAIKA AoITmév, cupgowva pe Tov N. AAIBICGTO, N apxA TOU TTOAITIKOU
eAéyxou O€ pia dNUOKPATIKA cuvTayhaTikg Tagn, opifeTal wg n apxni Katd tnv
otroia o1 €voTrAeg SUVANEIG UTTOKEIVTAI WG TTPOG TNV OTTOOTOAN, TV opydvwon
Kal Tn Opdon Toug oToV dNUOKPATIKA EKAEYHEVO Qopéa Tng TTOAITIKNAG €Eouaiag,
0 OTT0i0G WG TTPOG TV ACKNOoN TNG aAppOdIOTNTAG TOU, UTTOKEITAI, JE TNV O€Ipd
TOU, OTNV apxn TNG VOMIYOTNTAG, KABWG Kal O0TO0 OUVOAO TWwV CUVAQWV

TTOAMITIKWV KOl OIKAOTIKWY €AEYXWYV, TTOU TTPORAETTEI N CUYKEKPIMEVN €vvoun

T4€N.’

6. MpBA. Contra X. AvBdtroulog, To MpoAnua TG ZuvtayuaTikotntag g Koivwvikrg Onreiag, 1993,
co. 1080 - 1083
7. BA. N. ANiBigaTog, H ZuvtayuaTtik ©éon Twv EvommAwy Auvdpewy, I, 1987, o. 38¢Tr.
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2ZTPATIQTIKH OHTEIA

A. O YITOXPEQTIKOZ XAPAKTHPAZX

ApXIK& n oTpaTIwWTIKA OnTeia TTPORAEPONKE WG UTTOXPEWTIKI OTn XWpPa Pag,
KaBwg ol TpooTTateIeg yIa TN CUYKPOTNON TOKTIKOU OTpaTOU ouvodeUTnKAV ATTO
TNV atreiAf] dIOIKNTIKWY, XPNHUATIKWY KAl OTEPNTIKWY TNG €AEUBEPIag KUPWOEWV
KATA QUuTWV TTOU aTTé@euyav Tn OTPATEUCN KOl TOUG ouvepyoug Toug. "Tnv
KaBoAIK oTpaTtoAoyia eTERAAE yIa TTPWTN QOPA, XWPEIC OPWG TA AVAUEVOUEVD
amoteAéopata, o lw. KatmodioTpiag, pe To didtaypa Tng 30.10.1929". 8

YoTepa atrd TTOAAEG TPOTTOTTIOINCOEIG O IoXUWV oTp. I. K. | eutmmveduevog ammod
Tov yepp. M. K. 1Tou T€0BnKe 0¢€ 10XU TO 1957, agiepwvel EexwploTd KepdAalo oTa
EYKAAUATA YN CTPATIWTIKWY TTOU avAyoVTal OTAV OTPATIWTIKA UTTNPECIA Kal TNV
uttoxpéwaon yia otpdteucn (ap. 202 - 206 otp. M.K.). "O1 agidémoiveg mpdcgeig
Tou Ke@aAaiou auTtoU atroBAétTTouv oTO va emIBAAoUV TNV EKTTARPWGN NG
OTPATIWTIKAG UTTNPECIAG, Kal, €V TEAEl, va TTPOCTATEUOOUV TNV OTPATIWTIKNA
UTTNPEoia WG auTOTEAEC €vvopo ayaBod, eite "ek Twv €Ew" €ite "ek Twv éow"®.
AKOUN 0 1I0XUWV OTPATOAOYIKOG VOUOG TTPORAETTEI OEIpA OTEPOEWV yia O00UG
Exouv katadikaoBei apetdkAnta yia avumotalia i Aimotagia kail yia Xpovikd
dlaoTpaTa Tou n OIdpKeId Toug eEapTdTal AT’ TO AV N XWpPa PpiokeTal o€

MePiodo TTOAEPOU 1 VEVIKAC £TTIOTPATEUONG. '°

B. H NOMIKH ®YZH THX XTPATEYZHZX

To ap. 4§86 civalr To BePéAIO TNG OTPATIWTIKAG OnTEiag, KABIEpWVOVTAG WG
ouvTaydaTik uttoxpéwaon kK&Be ‘EAAnva tnv cupBoAnl oTnv duuva Tng Xwpag.

AtroteAei TR omoudaidTepn OeopoBeTnuévn ekdNAwon Tou "XpEoug €BVIKAG
aAANAeyyUNng", TNV eKTTAAPWON TOU OTToioU TO KPATOG dikaioUuTal va aglwvel ot
OAoug Toug TTOAITEG, cUPQWVA Pe Tn véa d1aTagn Tou ap. 2584. To ap. 4§86 Z dev
TTPOKEITAI KATA KUpIOAeEia yia TTOAITIKO Oikaiwua, apoU n oTpdrteucn OxI povo
Oev OUVETTAYETAI CUMPMETOXA OTnNV KPATIKA €foucia, aAAd avTiBeTa onuaivel

UTTOPOAR 0€ KOBECTWG OTPATIWTIKAG TTEIBapXiag.

8. BA. levikov EmmiteAgiov Z1paTou - AiglBuvong loTopiag Z1patou, IoTopia Tng Opyavwoewg Tou
EAAnvikoU Z1patoU 1821 - 1944, A.l.%Z. 1957

9. BA. N. ANIBigdarog, H ZuvTtayuaTikr 8éon Twv evoTTAWV duvauewy, Il, 1992, oc. 31 - 32

10. BA. Ap. 1985 v. 1763/1988. ¢ kGBe TTePITITWON, O OTEPATEIG AUTEG TTAUOUV, EQOCOV EKTIOEI N TTOIVA
TToU €TMRAABNKE KaI 0 KATAdIKAOBOEIG TUUTTANPWOEI TO TTEVINKOOTO £T0G TNG NAIKIAG TOU.
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Oa ptropoloe va yivel Adyog yia "AsiToupyiko dikaiwua”, agou n eKTTARpPWOnN
TWV OTPATIWTIKWY UTTOXPEWCEWV aTTOTEAEI TTpoUTT60EeC0N dlopiopoU O0TO ONUACIO
Kal avTioTpo®a n oTéPnon TwV TOMTIKWY OIKAIWUATWY OCUVETTIQEPEL VIO TOV
KaTadIkaoBEvTa oTépnon kaBe Babuol atov oTpatd”.’

EmimAéov, ammoppéel kal éva €gueco dikaiwpa at' 10 ap. 486 %, kabwg
e@ooov n diataén Beotifel KABOAIKA Kal ion uttoxpéwaon, Autdg o oTroiog Kat'
adikaloAéyntn duauevh didkpion eTTIfapuveTal UTTEPUETPA 1 duoavdaAoya o€
oxéon TTPOoG Toug AAAOUG TTOAITEG, MTTOPEI evdeEXOMEVWG va alwoel T.X. Th
HEiwaN TNS BNTEiag Tou oTo TTPOOHKOV PETPO'2. ZTNV TTPAEN TETOIEC TTEPITITWOEIS

oev gpavifovTal cuyvda.

I HAPXH THZ KAOGOAIKOTHTAZ THZ ZTPATEYZHZ

H apxi auTtl OCUVATITETAI ME TO UTIOKEIMEVO, TOV @QOPEA TNG OXETIKAG
uTToXP£€WONG, KAl onuaivel 011 6Aol oI TTOANITEG TTOU €XOUV TNV TTPOG OTPATEUON
NAIKia UTTEXOUV UTTOXPEWTIKA Bnteia umd T1a OmAa. ATTO Tn OKOTIA TOUu
ZUVTAYJaTOG, N apXn TNG kKaBoAikdTnTag tapoucidlel AUeco evOIapEPOV WG
TPOG dU0 KUpiwg ¢NTAMATA: TO BEUITO R YN TwV eEaIpéCEwWV ATTO Th OTPATIWTIKNA
UTTOXPEWON Kal To 1BIGiTEPO TPOBANUA TNG OTPATEUONS TWV YUVAIKWV'2. O
vopoBETNG dev OeOEVUETAl CUVTAYUATIKA va KaBIEpWOEl TNV OTPATIWTIKA BnTeia.
Av TTAVTWG KABIEPWOEI UTTOXPEWTIKIN OTPATIWTIKA OnTeia, deopeveTal atTd 1O Ap.
486 %, va 1n dlapopewoel TTAVvw oTn Bdon Twv apxwv Tng KABOAIKOTNTAG Kal
™G 100TNTaG. Oa ATAV QAveEPA AVTIOUVTAYUOTIKA n emmava@opd Beopwv Tou
TapeABOVTOG, OTTWG N "AvVTIKATACTAON" TOU UTTOXPEOU OTPATEUONG ATTO éva AAAO
TPOOWTIO, £vavTl XPnUaTikoU avtaAAdyupatog. H apxn TG KaBoAIKOTNTAG
Bewpeital OTI KATOXUPWONKE OTN XWPEA YOG PE TNV KATApynon Tou Beopou autou
10 1878, aAAd TPaKTIKA autd ouvéBn Pe Tnv Katdpynon Tou BeopoU Tng
KANPWOEWG TwV OTpaTEUCTPWY (yIa va eTTIAeyolv TToI01 Ba UTTNPETACOUV) aTT' TO
v. 415/1914.

11. BA. A. Tayou, EAAnviK6 AioiknTiké Aikaio, 1996, o. 370
12. BA. K. X. Xpuodyovog, Atouikd kai Koivwvika Aikaiwuata, 2002, go. 148 - 149
13. BA. N. ANiIBiaTog, H ZuvtayuaTikr 6éon Twv evotTTAwy duvauewy, I, 1992, o. 43
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Tnv 1Tpog oTpdteuon nAikia kaBoépile avékabBev 0 OTPATOAOYIKOG VOUOBETNG
AaupBavovTtag TPpwTioTwg UT' OYIiv Ta PBIOAOYIKA XOPAKTNPIOTIKA TOU APPEVOC
mANBuopoU, ce ouvAdpTnon HME TNV €EEAIEN Twv OTTAIKWVY CUCGTNHATWY KAl TIG
YEVIKOTEPEG QMUVTIKEG AVAYKEG TNG XWPAGS. 'YOTEPA ATTO APKETEG DIAKUNAVOEIG,
0 10XUWV OTPATOAOYIKOG VOUOG Opifel OTI UTTEXOUV OTPATIWTIKA UTToXp. OAoI Ol
‘EAAnveg "atr' Tnv 17 lavouapiou Tou £€TOoUg KATA TO OTToio dIavUouVv TO €IKOOTO
€106, MéEXP! TNV 31" AekeuBpiou Tou €TOUG KATA TO OTTOI0 GUUTTIANPWVOUV TO
TEVTINKOOTO €T0G TNG nAIkiag Toug". Tautdxpova eEouoiodoTeiTal 0 UTTOUPYOG
EOvikAg Apuvag va KaAgi uttd Ta OTTAQ Kal Toug 19xpovoug, Ol poévov o€
TEPITTTWON  TIOAEPOU, VEVIKAG 1 MEPIKAG E€TMIOTPATEUONG, OTTWG  AANOTE
TpoBAeTTéTAV, aAAG Kal o€ Tepiodo eiprvng'e.

ZATNUa TiBeTal KATA TTOCO O KOIVOG VOUOBETNG €XEl TNV eUuXEPEIa va PETARAAEI
OpacTIKA Ta Opla TNV TTPOG oTpdTEUOon NAIKIAg, ME A KAl XWpPig TTEPIOPIOPS TNG
XPOVIKAG Ol1dpkeldg Tng. H amdavinon katd Ttov AAIBICGTo, TTOU €ival Kal n
KpaTtouoa, cival 611 €@' 6cov n XPAON aTOPIKOU OTTAIOMOU £akoAouBei va
OUVIOTA Tnv TEUTITOUCIA TNG OTPATIWTIKAG UuToXpéwong kali n  Bnteia
eCakoAouBei va atroteAei Tov yévo BeopoBeTnuévo TPOTTO CUPPBOAAG oTnv duuva
NG XWPAG, N OXETIKA €UXEpeEla Tou OTpaToOAOyIKOU vopoBETn dev  eival
atmrep1dpIioTn, aAAd TTPETTEl va aoknBei AauBavovTag ut' Owiv Kal TIG BIOAOYIKEG
TAPAUETPOUG TOU (NTAMATOG, TIG OTTOIEC N apXn TNG KaABOAIKOTNTAG €uBEéwg

utraivicoetan ',

A. HAPXH THZ IZOTHTAZ

"To ZovTtaypa €xel TTPoBAEWEl OPIOPEVEG TTEPITITWOEIG TTOU TIG Bewpei WG ioeg
KQl OUVETTWG Treplopidel TTOAU 1 atrokAgiel yia 1a ¢nTAPATA aQuTtd Tnv dvion
peTaxeipion Twv atéuwyv 1 TN AQun utr OYiv OpIoUEVOU KpITnpiou yia Tnv
KaBiépwan Slakpioewv PETAEU Tou Zuvtaypatoc".'® To ap. 4§81 =, "or 'EAANVEG
gival iocol evwTriov Tou vouou", KaBIEpWVEl TNV CUVTAYUATIKA apxA TNG 100TNTAG
KOl TAUTOXPOVO OQVTIKEIYEVIKO Kavova Oikaiou amd Tov oTroio Trnyddouv Ta
avTioTolxa OTopIKG Sikaiwpata.'”” H OgueAiddNG OUVTAYHOTIKA GpXA TS
1I00TNTOG OlaXEETAl GTN OUVOAIKN €vvoun TAEN Kal eu@avifetal Pe €IOIKOTEPES
HOPPEC O€ OAEC TIC TTEPIOXEC TOU dikaiou.'®
mmy)\ou, Atouika Aikaiwuara, B', 1991, o. 1105

15. BA. Ap. 1§82 v. 1763/1988, Otrwg TpoTTroTroinBnke atoé 1o ap. 1581 v. 1911/1990, BA. N. AABi{aTog,

H Zuvtayuartikr 6éon Twv evoTTAwy duvauewy, I, 1992, 0¢c43-44
16. BA. IN. Napapdg, Zuvrayua kai EupwTraikr ZuuBaon AikaiwpdTtwy Tou AvBpwirou, 2001, oo. 26 - 27

17. MpBA. M. AaytéyAou, Atouikd Aikaiwpara, B', 1991, o. 1045
18. BA. A. AnunTpoTtroulog, Zuvtaypatika Aikaiwyara, MNapaddoeig Zuvtayuatikou Aikaiou, Ill, 2004, o.
114
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e avTtiBean pe TNV apxn Tng KAaBOAIKOTNTAG, N OTToia APOopPd TO UTTOKEIPEVO
TNG OTPATIWTIKAG UTTOXPEWONG, N apXh TNG 100TNTAG AVAQEPETAI TTPWTIOTA OTO
TTEPIEXOMEVO. Znuaivel OTI OAOI ol UTTOXpPEOl TTPOG OTPATEUCONn o@gEiAouv va
UTTNPETACOUV UTTO iooug 6poug Kal £TTi i00 Xpovikd didoTnua’ 106TNTa dNAadn
Twv 6pwv Kal ion didpkela gival Ta TTPOCBIOPIOTIKA CTOIXEIA TNG 100TNTAG OTN
oTpATeUOn.

Qg 1Tpog TNV 100TNTA TwV dpwvV, N €mIRiwon Tou BeCPOU TNG KANPWOEWGS, WG
10 1914, cuvioToUuoe &iXxwg AAAO Tnv Tpo@avéoTepn atmmokAion amd TV apxn
auTr, KaBwg oe TTepiodo €1prvng, HIKPOG HOVO apIiBuog atd Toug oTPATEUCIKNOUG
utTnpeToUoE TTPAyHaTi. AKONa €va Bacikd KPITAPIO yia TNV 160TATA Twv O0pwV
oTn oTpdTteucn, eivalr n IkavotnTa Ox1 amAWG Tou "@épeiv', aAAd Tou
"xelpiCeoBai" Ta o0mmAa. Kal autd, 81671, n diakivdélveuon TG Xprong Tou 6trAou,
OUVIOTA VIO TOV OTPATIWTIKO AUUVTIKA doKipyaoia yia Tn (wh Kal TNV CWUATIKNA
Tou akepaidétnta. O,11 agopd Tnv ion Oidpkela, n oOTPATIWTIKA VvouoBeoia
TPoBAETTEl  onuavTIKEG aTTokAioelg amd Tnv  KabBiepwpévn  dwdekapnvn
Onteia(ap.5 v. 2510/1997), TmpofAéTroviag HIKpOTEPN OI1dpKEIa TNG KUPIAg
utToXp€wong.

Eivar duvatdv, n avagopd oTnv YEVIKA apXi Tng 100TNTAC va TTPOKOAECEI
ouyxuan, 0edopévou OTI To ap. 48§86 Z cival €10k diatagn évavt NG § 1, kai
dpa Tapauepicel TNV TeEAeuTaia oTo TTEdIO €QAPUOYAS TNG KAl TAUTOXPOVA £XEI
OlaQopeTIKG  Tepiexduevo. EvV' owel  akpIifwg Tng  "kKATnyopnMaATtikAg
dlatuTTwoews" TG §6, n 106TNTa OTNV  OTPATOAOYIKY UTTOXpEéwaon £XEl
TEPIOOOTEPO APIBUNTIKI — TUTTIKN €vvola atrd TNV yeviKA apxf TNG § 1. ZuveTtwg
TapekkAioelg dikalohoyouvTal 6xI pe Bdon éva peucTd KAl adpicTo "ONUOCIo
Oup@épov", aAAd aTTOKAEIOTIKG OTav Bpiokouv £peioha O0€ GAAN CUVTOYUATIKA
Ol14dtagn (6mTwg atmaAAayr Tou TATEPO TECOAPWYV TEKVWY, ap. 681 Trep. & v.
1763/1988 kaiI oto ap. 21§2 Z).19 AvTiBeTa eixe KpIBEi WG AvTIOUVTAYPATIKOG O
TEPIOPIOPOG O€ €va POVO TPIMNVO TNG OTPATIWTIKAG UTTNPECIiag Twv KadBnynTtwy,
uenNyNTWYV, ETICTNHOVIKWY ouvepyatwy f emueAntwv AEl Tou sowTtepikoU A
eCWTEPIKOU TTOU €ixe BeommioTei pe 70 ap. 10 v. 160/1975. To id10 €yive HEKTO Kal
oe oxéon ue Tnv TPORAeywn eCayopdc Twv CTPATIWTIKWY UTTOXPEWOEWY aTTd
6ooug £Tuxav adeiag POVIPNG eyKATAOTAONG OTO EEWTEPIKO, XWPIG va TIBETAl WG

TpoUToBeon n TTpaAyUaATIKA eyKaTdoTaon €1 HakKpO xpovo (ap. 18 v. 160/1975).

19. MpPBA. M. AayTtdyAou, Atouikd Aikaiwpara, B', 1991, oc. 1042 - 1043
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TEANOG, onuUaVTIKA €ival N TTpdo@aATn vopoAoylak trapadoxn OTI atr’ 1o ap. 4 =
OUVAYETAI WG VYEVIKOG Kavovag n  uTtoxpéwaon eKTAApwONG TTARpoug
OTPATIWTIKAG Onteiag Kal emTopévwg OIaTAfeIC OXETIKEG HE TNV XOopAynon
OTPATOAOYIKWYV eveEPYNUATWY OTTWG N e¢ayopd (ap. 18 § 1 v. 1911/1990), TrpéTTel

va eppunvevovTal oTevad.?°

E. ANABOAEZ THX ZTPATEYZHZ

ZUvVaQEG PE TNV TTPOG oTpdTeuon nAikia gival 1o ¢ATnUa Twv avaBoAwv Tng
oTpdTteuong Tou Xopnyouvtal. H xopAynon auth emdIWKE TTPWTIOTWG va
oupBIBdoel KAaTd XpOvo TNV EKTTAAPWON TNG OTPATIWTIKAG UTTOXPEWONG WE THV
aoknon GAAWV CUVTAYUATIKWY JIKAIWPATWY KAl TTPWTIOTA PE TO DIKAIWNA OTNV
ektraideuan. O1 avapBoAég katdtagng Adyw oTToudwyv Kal pabntwv Aukegiou TTou
oev £xouv atrogoitioel (ap. 7881 - 7 v. 1763/1988) amoTteAei Tnv ocuvnBEéoTepn
TEPITITWON KAl avTikaTtaoTadnke 1o apBpo 78§81 v. 1763/1988 am’ 10 véo Apbpo
20 Tou v. 2109/1992.

Mepaitépw, N xopAynon avaBoAwv eTIOIWKEI VA IKAVOTTOINCElI OKOTTOUG EiTE
KOIVWVIKAC (OTIWE OTNV TEPITITWON avaBoAwv Adyw UTnPETOUVTOC adeA@ou?’
€iTe AKOUN Kal €BVIKAC TTOMTIKAG (OTTWG OTNV TTEPITTTWON TWV PMOVIJWY KATOIKWYV
e€wTepIkoU)?2. O1 aAeTTEAANAEG avaBoAéC GUwG, eVBEXETAI va odnyicouv Kat'
oucia og KApwn, av oxl Kal o€ euBeia avaipeon TNG apxAg TNG KaboAikéTnTag. H
ouvaTtdétnTa auth Oev TIPoOoKpoUel OTO ZUvTIayda, €@' OCOV N OXETIKN
apHOdIOTNTA TNG OTPATOAOYIKNG APXNG OOKEITAl PE AVTIKEIMEVIKA KPITAPIA KAl
Bdoel dlatdéewyv TOU dev glodyouv aBéuiteg Olakpioelg. Movn TrepiTITwon
avaipeong NG apxng TNG KaBoAIKOTNTaG atroTeAoUv o1 e€&aip€oelg am' TNV

uTToXPEéwan BnTeiag, ol Aeydueveg "amaAiayég” 23

20. BA. KX. Xpuoodyovog, ATtouikd kai Koivwvikd Aikaiwuata, 2002, oo. 150 - 151. MpPA. ZTE
4474/1995, EAA AN 1996, 946

21.BA. Ap. 7§81 €d. B' v. 1763/1988

22.BA. Ap. 881 €d. 0' k' 8§2 v. 1763/1988

23. BA. Ap. 6 v. 1763/1988
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O 1oxbwv oTpatoloyikdg vouog oto ap.7 v.1763/1988 TIG¢ €xel TTeEpIOpPiTE]
OTIG €ENGC KATNYOPIEC OTPATEUTTIHWV:

a) OToug akatdAAnAoug vyia Adyoug uyeiag B) OTOug AUETAKANTA
KatadikaoBévteg yia OAa  Ta  eykAQpata nBIKAG avagldotntag y) OToug
BpnoKeUTIKOUG AgiToupyoug, povaxoug kdéBe yvwoTAG Bpnokeiag O) oOTOUG
TATEPEG TEOOAPWY [ TTEPICCOTEPWY TEKVWYV €) OTOUG AVTIPPNOIiEG Ouveidnong
OT) OTOUG OTTOUDAOTEG AVWTEPWY A AVWTATWY OXOAWV €0WTEPIKOU A €EWTEPIKOU
Kal TEAOG {) oTOUG PHOVIPMOUG KATOIKOUG TOU £EWTEPIKOU €¢' dooV TO €TTIBUHOUV.

MNna Tnv xoprniynon Ttwv amaAlaywyv, Ta appédia katd mepiTTwon opyava
gvepyouv kKatd déouia apupodidTnTa Kal n dpvnon TOug, PNTA N olwTnen,

eAEYXETAI SIKAOTIKWG.

2T. Ol ANTIPPHZIEZ ZYNEIAHZHZ

Z0ppwva pe 10 ap. 1881 v. 2510/1997, wg avTippnoieg ouveidnong
xapakTtnpi¢ovral "6col emmIKAAoUVTAl TIG BPnNOKEUTIKEG R 10E0AOYIKEG TOUG
TETOIOAOEIG TIPOKEIYEVOU VA PNV EKTTANPWOOUV  TIG OTPATIWTIKEG TOUG
uttoxpewoelg". AuTtoi  uttoXpeouvTal  va  ekTTAnpwoouv  domAn  BnTeia
mTpooaugnuévn Katd 18 unveg oe oxéon Pe TNV £VOTTAN oTpaTIWTIKA OnTEia. (ap.
1981 v. 2510/1997). H evaAAaKTIK TTOAITIK KOIVWVIKN UTTNPETia EKTTANPWVETAI
o€ UTTNPECieg QopEéwyv dnuoaiou ToPéa KAl ouvioTaTal oTnV TTAPOXA UTTNPECIWY
KoIviig weéAeiag (ap. 1984 v. 2510/1997). H amaAAay Toug PeETE Tnv £KTION
TOIVAG 106XpovNG BIdpKeEIag Ye TNV BnTeia TTou TTpoTEivouy, dev gival auTovonTo
OTI evapuovifeTal Pe TOV ETMITAKTIKO kKavova Tou ap. 486 Z, aAAd povo kar
eTTikAnon tou ap. 2§1 ka1 7§2 Z dikaloAoyeital.

A16TI, n KaT emavadAnyn kartadikn TOug yia avuTtakor], 8a ouvioTouoE
avau@ifoAa TTPocfoAl TNG avOpwTTIivng ACIOTPETTEIAG TOUG Kal aTTavlpwTrn

TTOIVA KAl METAXEIPION, KATA TNV évvola Tou ap. 3 Tng EZAA.?°

24. BA. N. AAIBi¢aTog, H ZuvTtayuaTikr 8éon Twv evOTTAWY duvdpewy, Il, 1992, 0. 45¢TT.
25. BA. N. AAiBi¢aTog, H ZuvTtayuaTikr 8éon Twv evoTTAwy duvdpewy, Il, 1992, co. 52 - 53
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H OJlagopeTik deTaxeipion TG  eKMAApwong Miag BepeAiwdoug
OUVTOYMATIKAG UTToOXpéwaong, T0TE PHOvVo dikaloAoyeital, otav atmmodelkvUeTal OTI
auTtoi TTou KaAoUvTal UuTTé Ta OTTAA, avTiheTwTtridouv éva MeiCov ouveldnalakod
OiAnuua. EEAAAoOU n emitTAéov didpKela TNG GOTTANG Kal 18iwg TNG EVAAAAKTIKAG
OnTeiag, avTioTaOuidel TOV KATA TEKUNPIO AlYOTEPO €TTAXOR XAPOKTAPA O€ oXéon
ME TNV éVOTTAN  TauTdXpOVa ATTOKABIOTA TNV avaAoyikr 106TNTA Tou ap. 481 Z.

‘ETO1, N GoTrAn BnTteia dev BETel kaTapxnVv ¢ATnUa (avTti)ouvrtayuaTikoTnTag,
a@oU o avTippnoiag egakoAouBei va gival AEITOUPYIKA EVTAYUEVOG OTIG EVOTTAEG
OUVANEIG, Kal KAaTd ToUTO oUuBdAEl, £€0Tw Kal pe BondNTIKAG UPAG UTTNPECIEG,
oTNV GUUVA TNG XWPag.%8

H 1eAIky pUBuIonN yia To Béua 66ONKE PE TN CUVTAYMATIKA avabBewpnan Tou
2001, Kal CUYKEKPIYEVA PE TNV TTPOCONKN epuNVveUTIKAG OAAwaong oTto ap. 4 2. O
VOPO0BETNG auBevTIKG TTPORAETTEI KOl TNV duvVATOTNTA "UTTOXPEWTIKAG TTPOCPOPAG
GAAWV UTTNPECIWY, EKTOG | EVTOG TWV evOTTAWY duvApewv (evOAAAKTIKA BnTeia),
atmé 60oo0oug €XOuv TeKUNPIWMEVN avTippnon ouveidnong yia Tnv €KTEAEON
EVOTTANG A YEVIKA OTPATIWTIKAG uTnpeciag”. Eival ocagég 0TI n EpUNVEUTIKI AUTH
ONAwan "dev KABIEPWVEI ATOMIKO JIKAIWMKA UTTEP TwWV AVTIPPNOIWY OoUvEIdNONG,
aAA@ amAWC eUxEpeld Tou VOpOBETN va BeoTrioel evaAAaKTIK OnTeia™’,
KaBigpwvovtag €101 €€aipean am'To  yeEVIKO Kavova TNG UTTOXPEwong

OTPATEUONG.

Z. H2TPATEYZH TQN IN'YNAIKQN

To {ATNMO AQUTO QVTIPMETWTTIOTNKE VOUOBETIKA oAl To 1977, atrd TNV TTPWITN
pMeTadIkTaTOPIK BOUAR, TTOUu wh®ioe Tov v. 705/1977 "mepi oTpateloewsg Twv
eAANVidwv". O vOpog autdg eixe wg TpaypaTikd oKoTTd va Kabigpwoel TNV
e0elovTIK oTpdTEUON TWV Yuvalikwy o€ TTepiodo EIpAvVNG Kal TNV UTTOXPEWTIKA
uTTnNpPECia Toug uTrd Ta OTTAQ PHOVO €V Kalpw TToAéuou. H avagopd Tou ap. 486 =
o¢ "kGBe 'EAAnvaA" Bewpeital 611 KataAauBAavel Kal TIGC YUVAIKESG, OTTWG Kal O€

OTT0100ATTOTE AAAO dIKAiWMPA JvnuoveUOoVTal WG QopeEic "ol 'EAANvEG".

26. BA. K.X. Xpuadyovog, Atopikd kal Koivwvikd Aikaiwparta, 2002, oo. 153 - 154
27. BA. A. Anuntpdtoulog, Zuvtayparikd Aikaiwpara, MNMapaddoeig Suvtayuatikou Aikaiou, lIl, 2004, oo. 121 - 122
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E€aAAou n d1eBvAg euTTelpia deixvel OTI KATAPXAV Ol yuvaikeg "UmmopoUlv va
@eépouv" OTTAd KOl OCUVETTWG N KAt oucia TAAPNG atmaAAay Toug atrd
OTTOIadNTIOTE OTPATOAOYIKA UTTOXpEéwaon o€ Kaipd €ipAvng Pe Tov v. 705/1977
0ev @aivetal va ocuufifdleTal ge TOo vOnua TNG CUVTAYMUATIKAG E€TITAYAG Yid
oTpatoloyikn 160TNTA. OecuIth Ba ATav TO TTOAU, pe Bdon kal Ta ap. 21§1 Z kai
11682 X, n TANPNG ammaAAay Twv PNTEPWY TTOU TTPORAETTETAI OUTWG N AAAWG
oT1o ap. 5§81 €d. o’ v. 705/1977, akdéua Kal yia TNV TEPITTTWON TTOAEUOU, KABWG
KOl O TTEPIOPICHUOG TNG UTTOXPEWONG TWV UTTOAOITTWY 0¢ éva oUvTouo d1doTnua
BaoikAg exkmaideuong. Xwpi¢ auth TN PBaocik ekmaideuon AAwoTeE N
TpoBAeTTOPeEVn oTOo ap. 18§82 v. 705/1977 wpoéokAnon Twv eAAnvidwv va
UTTNPETACOUV OTIG £€VOTTAEG OUVAMEIG O KaIpO TIOAEPOU R €TMIOTPATEUONG

HAAAov oTepeiTal vorjuaTog.®

KATAZTAZH NMOAIOPKIAZ

A. NMEPIEXOMENO TOY AP. 48 %

To ap. 48 X emPBAAAel TNV avaoToA Tng 10XU0OG OPICHEVWY ATOMIKWYV
OIKAIWPATWY KAl N €QOpUOY TOU €KTEAEOTIKOU vOpou Tou ZuvtdyuaTtog "Trepi
KataoTdoewg TTOAIOPKIag", o€ TTEPITITWOEIG ATTEIAAG TNG €BVIKAG ao@dAelag Tou
TOAITEUPATOG Kal TnNg dnuooiag 1ad¢ng. Téooepig eival ol Adyol Tou ap. 4881 2
TTOU EMITPETTOUV TNV KAPUEN TNG XwWpag o€ KatdaTtaon moAlopkiag : O moéAgpog,
n emoTpdrteuon efaitiag eEwTeEPIKWY KIVOUVWY i dueong ammelAfg TNG €BVIKAG
ac@daAeiag KaBwg kal n ekdAAwaon evOTTAOU KIVAUATOG Yyia TNV avaTpoTii Tou
ONnMoKpaATikoU TIOMTEUUATOG. 110 OUYKEKPIMEVA, WG TTPOG Tov TTOAEguo eival
TAPAOEKTO, TIWG KOAAUTITEI KOl TIEPITITWOEIC TIOAEMIKWY EVEPYEIWV XWPIg
TponyoUdevn TUTTIKA KAPUEN TTOAEPOU, KaTa To ap. 38 Z. Apkei va avapelyvueTal
n XwWpa AUeca Kal UAIKA, aOXETWG AV CUMMPETEXEI OTOV TTOAEPNO AdYyw BIKAG TNG
TPWTORBOUAIOG, CUPMAXIKWV UTTOXPEWOewV N efwTepikng €miBeong. ETriong,
eival ggioou amodekTd, TTWG ammd TNV dlatuTwon Tou dpBpou oTnv £vvoia Tou

TTOAEPOU, dEV CUPTTEPIAAPBAVETAI KAl O EPPUAIOG TTOAEHOG.

28. BA. K.X. Xpuodyovog, Atopikd kai Koivwvikd Aikaiwpata, 2002, oo. 153 - 154
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O,T1 agopd TNV €maTpdTeuon eEaItTiag eCwTepikwy KIVvOUvVwY, eIRBAAAETAl va
gival oTpaTiwTIK dNAadA va cuvioTtaTtal o KAAonN utrd Ta OTTAA €vOg eAaxioTou
aplBuol e@edpikwyv nAIKiwv (TTPPA. ap. 1 v. 1763/1988). AtrokAeieTal £T01 N
TOMITIKA €MOTPATEUON?®, v emMBAAAETAI N TAPNON TOU avaykaiou TUTIOU Kal N
ammdéeacn yia TNV OQVTIHETWITTION ETTAPKWG KABOPIOPEVOU €EWTEPIKOU KIVOUVOU'
Kal 6x1 Adyou xdapn yia Tn d1egaywyr oTPATIWTIKWY QOKNOEWV.

H acdeela tou 6pou "eBviki aoc@dAeia" wg adpioTn VOUIKAG €vvolag, Kal N
aduvapia avTIKEIPEVIKAG €KTIiUNONG yia TOo TIOTE OUvTpéxel "dueon atrelAnf”,
onuioUupynoav epunveuTiKd TTpoBARPaTa oTov TPiTO AOYyo KAPUENG KATAOTACEWG
avAaykng Kal auto OIOTI yIa WEPIKOUG ETITPETTETAI N TTPOCQYUYH OTNV KATACTAON
TOAIOPKIOG yIia TNV TIPOANTITIKN KOl KOATOAOTAATIKN QVTIHETWTTION KAl TWV
EOWTEPIKWV EVEPYEIDV KATE TWV KUBEpVATEWY.>°

TéEAOg €vag emiTTAéov AOyog TTou TIPOBAETTEl TNV KAPUEN TNG Xwpag o€
KatdoTtaon ToAlopKiag gival "n TePITITwon amouciag Tng BouAAG ) av cuvTpéxeEl
QVTIKEIMEVIKA aduvapia va ocuykAnBei eykaipwg" (ap. 4882 ). Ta oxeTIKG PETPQ
AappBdavovTal UoTepa atmd TPOTACH TOU UTTOUPYIKOU CUpPBOoUAiou, e TTPoedPIKO
Ooldtayua. "To didtayua uttoBaAAeTal atTd TNV KuBépvnaon otn BouAn yia éykpion
MOAIC kaTaoTei duvath n oUykKANnon TnG, akopa Kal av £€Ange n POUAEUTIKN
mepiodo¢ A n BouAnR €xel dlaAuBei, kal TAVTWG PéOa O€ OEKATTEVTE NUEPES TO

apyoTtepo” (TepimmTwaon avaBiwong tng BouAng)(ap. 4882 %)

B. ZYNETEIEZ TOY AP. 48 X

Tpelg €ival oI CUVETTEIEG, TA OXETIKA PETPA TTOU €MIRAGAAOVTAI PE TNV KAPUEN
™G XWpPag o€ Kataotaon TroAiopkiag. Mpwtov, n €mBoAn Tou "OTPATIWTIKOU
vopou". ZUpowva pPe autdv, ol €§oudieg TwWV TIOAITIKWY aApXwv, Ol OTToiEg
avayovTtal oTnv TTpooTacia TNG aoc@dAgiag Tou KpAToug, TNV TAPNON NG TA¢Nng
Kal TNV acTuvopia, avaAappfdvovTal améd Tnv oTPATIWTIKA apxrf, OTO YETPO TTOU
Bewpeital avaykaio. '’ auTd 0 VOPOG TTEPI KATAOTACEWG TTOAIOPKiag ovoudleTal

Kal oTPATIWTIKOS VOuog.?

29. BA. N. AABiI¢aTog, H Zuvtaypartikr) ©€on Twv EvomAwy Auvapewy, |, 1987, 0. 196
30. BA. N. AMiBigaTog, H Zuvtayuatik ©@éon Twv EvomAwyv Auvdpewy, |, 1987, o. 193¢Tr.
31. BA. Ap. Maveong, A' Atopikég EAeuBepieg, 1978, 0. 101
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AegUTeEPN OUVETTEIA, APECO OUVOEDEUEVN ME TNV TTPWTN, €ival TO dIKAiWUA TNG
OTPATIWTIKAG apXng, Bdoel Tou OTpaATIWTIKOU VOPOU, va TTapaBIdlel TIG ATOMIKES
eAeuBepiec Twv TTOMTWYV XWPIG TIC eyyunoelg Tmou TTpoBAETTel To Zovrayua "[...]
avaoTEAAEl TNV 1I0X0 Tou ouvoAlou i pépoug Twv dlatdgewy Twv ap. 584, 6, 8, 9,
11, 12881 €wg ka1 4, 14, 19, 2283, 23, 9684 ka1 97" (ap. 4881 %). Et0l,
oUdewva pe 1O ap. 3 TOU V. 566/1977, n oTpaATIWTIKA apX €XEl TTOAAEG
ggouoicg, OTTWG va evepyEei KAT OIKOV £PEUVEG XWPIG TNV TTAPOUCIA EKTTPOCWTTOU
™¢ OIKaoTIKAG €ouaiag, va "ekTomifel" kdABe UmomTo N va emiBdAel
UTTOXPEWTIKA dlapovr, va TPATTeEl CUAAAWEIC XWwpPig OIKAOTIKO EVTOAPQ, va
atrayopevel kal va OlaAvel omoladiTmoTe ocuvdBpolion, cwuaTteio [ évwon
TPOOWTIWY, va emiBdAel Aoyokpioia kal va atrayopelel TRV ACKNGn TOU
SlIKaIwPaTog TNG atrepyiag. Eival yeyovog TTwg ol Tapatmavw e§oucieg Bupifouv
1I81aiTepa 10 ap. 7 Tou dIkTATOPIKOU Vv.0. 789/1971. Eival de mpo@avég TTwg Ol
puBuiocelc auTég eival avTiBeteg TPog TNV aApxh E€AEyXou Twv eVOTTAWV
OuvApewyv, KaBwg KabiEpwvouv UTTEP auTwV KaBEoTWS TTAAPOUG AEITOUPYIKNAG
auTovopiag.>?

Tpitov, pia GAAN CuUVETTEIQ TNG KAPUENG TNG XWPOG O€ KATAOTAON TTOAIOPKIag
gival n ouoTtaon "eCaipeTikwyv dikaoTnpiwv" (ap. 4881 %) Twv oTpaTiwTiKwy. MNa
KGBe €idoug éykAnua, 1600 KATA TNG OTPATIWTIKAG apxng, 600 Kal KAaTtd Tng
ao@AAEIag TOU KPATOUG, TOU TTOMITEUMATOG Kal Tng dnuécoiag Tagng, €@ooov
£xouv avaoTaAei ol diaTtaeig Twv ap. 8, 9684 ka1 97 Z, apuoddia eival Ta dl1apKA
oTPATIWTIKA OIKaoTApla. EkT6¢ autwv OSpwg ouvioTtavral ouxvd kKal EéKTaTta
oTpatodikeia, amdé ad hoc opifduevoug OTPATIWTIKOUG JIKACTEG Yia vd
eKOIKAOOUV TNV  OUYKEKPIMEVN TTEPITTTWON. Z0PQwva PAaAIoTa  PE TNV
mapatipnon tou Ap. Mdveon, Ta dIKAOTAPIO AUTA eival Kupiwg "dIKaoThApla
OKOTTIUOTNTAG", apoU ouxvd déxovTal dlaTtayég yia 1o TTwg Ba ekdIKATOUV TRV

OUYKEKPIPEVN UTTOBeo NS,

32. BA. N. ANMiBigaTog, H ZuvtayuaTtiki ©éon Twv EvotmAwyv Auvdpewy, I, 1987, oo. 236 - 237
33. BA. Ap. Maveaong, A" Atouikég EAeuBepieg, 1978, oa. 102 - 103, MpRA. K. l'ewpydtrouhog, ETitopo
>uvtaypaTiké Aikaio, 1999, o. 608¢eTr.
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. ENAP=H, AIAPKEIA KAl AH=H TOY NOMOY

O mapwyv vOpog utropei va wneiaTei yoévo amd tnv oAopéAela Tng BouAng
(4886 %), voTtepa ammd TPOTAON TNG KUBEPVNONG (Yia évav AaTTd TOUG TECOEPIG
Tpoava@epBEvTEG AOYoUG) Kal TiBETal o€ e@apPOoYy o€ OAOKANPN TNV £TTIKPATEIA
N yia TURPa NG (ap. 4881 ). Mtopei akopa, OTTWG ava@EpOnke avwTépw, O€
TePITTTWON atmouciag TNg BouAng, va emBAnBolv 1a péTpa Tou OTPATIWTIKOU
vouou e TIpoedpikd OdidTaypa, U0oTepa amd TPOTACN TOU UTTOUPYIKOU
oupBouliou. H didpkeia 1o0x00G¢ TwV eMIPAANOUEVWY UETPWYV gival OEKATTEVTE
Mépeg (48881 €.0. B, 2 £). O véuog dev utTOKEITAl O€ KAPia PJeETaBOAR kKaTd Tnv
mepiodo epapuoyng Tou (4885 ) kai gival duvatdv va TTAPATEIVETAI €K VEOU HE
Tponyoupevn amé@acn TnG BouAng, avd dekatrevBrjuepo (4883 ).

H AAEn Toug emépyxetal autodikaiwg pe Tn "AAEn Twv TpoBeopIiwyv TTOU
mpoBAéTTovTal OTIG TTapaypdeoug 1, 2 kai 3, epdéoov dev TTapaTEivOVTAl HE
amoégaon TnG BouAAg, kai oe k&Be GAAn TTepimTwon Pe TNV AREN Tou TTOAEOU,
eQooov cixav emPBAnOei eCaitiag ToAépou” (4885 ). MNa 10 TeAeuTaio, anuaaia
EXEl VO €XOUV TEPUATIOOEI 01 TTOAEPIKEG EVEPYEIEG OTIG OTTOIEG UETEXEI N XWpPa

aveEapTATWS OTTO TO AV KUPWONKe cuVORKN €1pAVNS i 6x1.3*

TA ZYNTAIMATIKA AIKAIQMATA

A.’ENNOIA, ®OPEIZ KAl H 2XEXH TOYZ ME TOYZ XTPATIQTIKOYZ

"ZUVTaypaTikKa SIKaIWPaTa €ival Ta TTApeEXOPEVA OTA ATOPA KAl WG PEAN Tou
KOIVWVIKOU cUVOAOU BepeAlwdn, TTOAITIKA, KOIVWVIKA KAl OIKOVOMUIKA SIKAIWPATA,
Ta OTToia ATTOTEAOUV TIG KATA TNV QVTIANYN TOU CUVTAKTIKOU VOPOBETN BAOCIKEG

"5 H ouvtaypaTIKf avayvwpeion

egeIdikevoelg TG avlpwtivng agiag [...]
atroTteAei T0 BaOIkKG OTOIXEIO TOU CUVTAYUATIKOU BIKAIWPATOG, €ival dnAadn 1o
OIKaiwpa TTou TTapéXETal OTOUG TTOAITEG atreuBeiag amd 1o Z0vTayua. ATTOOTOAN
Toug ¢€ival o KaBopIoPNOG TOUu OCUVTAYHUOTIKOU TIPOTUTTIOU TOU TIOAITR Kal
YEVIKOTEPO TOU avBpwTrou. AvVTIKEigEVO TOug €ival n yevikoéTEPn TIpocTacia

Ol1a@opwyVv BACIKWY EKQAVOEWV TNG avBpwTTivng (WNG.

34. BA. N. ANiBigarog, H ZuvtaypaTtiki ©éon Twv EvomAwyv Auvdpewy, |, 1987, 0. 194
35. BA. A. AnunTpdtrouAog, Zuvtaypatika Aikaiwuara, MNapaddoeig ZuvtayuaTikou Aikaiou, Ill, 2004, . 5
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EkT6¢ ammd 1OV OpO OUVTAYPATIKA OIKAIWWATA XPNOIJoTToloUuvVTal Kal &AAol
6pol, OTwWG : aTodIKA OIKAaIWHGTA, avepwtiva JdiIKalwhata, BeueAidn
oikaiwpaTa. "O1 6pol auToi €ival cwoToi KaBdoov Tovi(ouv OPICGUEVES TITUXEG
TWV CUVTAYUOTIKWV OIKAIWHUATWY, €VW OTav TIPOKEITAl YIO OUVOAIKN YEVIKN
ava@opd, opBOTEPOC €ival 0 6POC CUVTAYUATIKG Sikaiwuata."® dopeic Twv
OTOUIKWY KAl KOIVWVIKWYV BIKAIWPATWY PTTOpEi va eival katapyxfv o kaBévag
(puoikd Kkal VOMIKA TIPOOWTTA) avegdptnta amd TNV €0VIKOTNTA TOU, €KTOG
BéBaia av katola cuvTaypaTiké &1atagn atrokAeiel Toug aAAodatroug amd Tnv
TTapexOueEVnN TTpOOTACIA.

H yevik Bewpia Twv CUVTAYHATIKWY BIKAIWPATWY dISACKEl OTI XwpPig €I18IKN
TPOPBAewn ammd 10 ZUvVTAyua, N eudevéoTepn N OUCHEVEDTEPN METAXEIPION MIOG
Katnyopiag moAiITwyv de Bdon tnv 1816TNTA TOUG Kal HPOvVOo, €ival KatapxAv
aveTTiTpeTTn. To avTiBeTo, n avayvwpion dnAadn Tng duvaTdTnTag va €iI0dyovTal
YEVIKEG €Caipéoelg atmd Tov VOPOBETN ekei OTTOU TO ZUvTayua Oev OIaKPivel N
ammAWG OlIwWTTd, Ba onpaive aubaipeTeg dlakpioelg TTou TTapéxel o vOUOG, Kal
TauToxpova SlaBdduion Twv TOAITWY o€ 10IaiTEPEG KaTnyopieg. BEBaia, 6TTwg
uttooTtnpifel o Tl. AaytéoyAou emTpemT €ivalr n dlagopotroinon de Bdaaon
QVTIKEIMEVIKA KPITAPIA OTTWG TO ETiTTEdO EKTTAIOEUONG, N ETTAYYEAUATIKNA
EUTTEIPIC 1 N OUETAKANTN KaTadikn ot opiopéva adikApata.’’ ‘ETol, TiBetal To
EPWTNHA, av gival BeEUITO o1 ATPATIWTIKOI, EVOWEI TNG ApXNS TNG 100TNTAG KAl TNG

KaBoAIKOTNTAC va avTIHETWTTICOVTAl WG €10IKA KATNYOPia TTOAITWYV.

B. H "EIAIKH ZXEXH EZOYZIAXZHX"

Tnv amdvinon OTo TAPATAvw epwTnua divel 1o B€ua Tng 10XU0G Twv
ATOMIKWY 10iwG OIKAIWPATWY OTOo TAQioI0 Twv "eIdIKWwv OXECEwVv" Kal Tou
"e1dIKoU kaBeoTwTog TEeIBapyxiag" , umd Ta otoia TeAoUv opiouéva AToua N
opdadeg atouwy, OTTWG O QUAOGKICHEVOI , Ol OTPATIWTIKOI Kol dnuoaiol
UTTAAANAOI. TEKVO TOU YEPHAVIKOU GUVTAYUATIKOU BETIKIOPOU atod Tov 19° kal TIg
apxég Tou 200u aiwva, n Bewpia TG "eIdIKAG oxéong efouciaong”
avTIOIOOTEAAEI TN OX€0N AUTA TTPOG Tn oXéon Tou BpiokeTal o KaBEvag TTPOG TO
KpAaTog, OnAadn Tn "yevikn oxéon e€€ouaiaong”. ZTnv TeAeuTaia eeuBdocic otTnv
eAeuBepia kal 1810KTNOIO TOU ATOPOU COuyXwpouUuvTal MOvVo e VOPO 11 Bdaoel
vopou.®®
Mmpénou)\og, JuvtaypaTikd Aikaiwpara, Mapaddoeig Zuvtaypatikou Aikaiou, lll, 2004, 6. 5

37. BA. 1. AaytoéyAou, ATtopika AikaiwpaTta, B', 1991, o. 1053
38. BA. K.X. Xpuadyovog, ATopikd kai Koivwvikd Aikaiwpara, 2002, o. 56
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>1nv EAAGSa TavTwe n Bewpia auTth TTOTE dev £yIve KABOAIKA aTTOOEKTR, ME TN
Mop®@rn TouAdxioTov TTou TrpocéAafe otn [eppavia. ‘ETol, €ival kat' apxAv
BeUITOC O YEVIKOG yIa TO HEAAOV TTEPIOPICHUOG OPICHUEVWY ATTO TG CUVTAYUATIKG
OIKAIWPATA TOUG, €£@' OO0V N EKTTANPWON TWV UTTOXPEWOEWY TTOU TOUG €XOUV
avateBei To emBAAAel. AikaiohoynTiky Bdaon, dnAadn, yia TOV €K TWV TTPOTEPWY
TEPIOPIOPO €VOG 1 TEPICOOTEPWY  CUVTAYHATIKWY  SIKAIWPATWY  OTAV  TO
2ovraypa oev 1O emITpéTIel pnTd, dev eival n 1816TNTA 1 1O €16IKO status oTo
otmmoio Ta dTOMa  €xouv uTraxBei, aAAd n @uon TwWvV KABNKOVTWV TTOU
avahapBavouv®®, EE aAlou Ta apBpa 1284 kol 23§2 €5. B €wg O TOU
Zuvtaypatog 1975 atrayopelovtag TRV AOKNON OPICUEVWVY OIKAIWHATWY ATTo
OnuooiIoug UTTAAANAOUG Kal AEITOUpPYoUG n €TMIQUAGCOOVTAG UTTEP TOU Kolvou
vopoBEéTn Tn duvatdotnta eTIPOAAG 101AITEPWY TTEPIOPICUWYV ETTIRERAIWVOUV
(UMeca Tnv TTapammdvw B6¢£on. AIdTI av o1 TTEPIOPICHOI auToi ptropoucav va
emIRANBOUV Xwpig vouo, ol d1aTdgelg auTég Tou ZuvTaypaTog dev Ba eixav Adyo

uTTapéng.

. NOMOAOIIATOY Z1E KAI TO IZXYON ZYNTAIMA

21N otdlpion Twv emMBEBANUEVWY TTEPIOPICUWY €V OYEI TWV KABNKOVTWY Kal
OxlI MOvo TnG 1010TNTAG  -UTTAGAANAIKAG  OTpaTIwTIKAG A/ AAANG-  Twv
evdlapepopévwy TTpofaivel BN cuoTnuaTikd 10 ZupBouAio Tng Emmikparteiag :
€101, o€ UTTOBECEIG TTOU agopoucav TNV eAeuBepia TNG £EKPPAONG OTPATIWTIKWY,
0ev o1dBnke povo oTnv "nBeAnuévn €1dikn oxéon egouciaong" utd TNV OTToia Ol
TeAeuTaiol TeAOUV, AAAG eTTeKTAONKE KAl OTIG "UTTOXPEWOEIG" TTOU QTTOPPEOUV
ammd auTtiv. AKOPn dia dAAn kaBigepwpuévn dlatuTTwon TnG vodoAloyiag Tou 2TE
yla TNV apxn tng €voTntag, n "ouciwdng avopoIioTnTa" Twv CTPATIWTIKWY EVAVTI
TWV KOIVWV TTOAITWYV, n oTtroia 8a dikaioAoyouoe evOEXOUEVWG TN OIAPOPETIKNA
METAXEIPION TOUG, €ival TTPWTIOTWG CUVAPTNON TWV UTTOXPEWOEWYV TTOU UTTEXOUV
Kal 6x1 Tng 1810TNTA¢ TG KaBeauTng.(BA. ZTE(Tu.IMN), 2209/1977, ToZ, 1977, o©.
636, 1802/1986, ToX, 1987, 0.342).

39. BA. N. ANBigaTog, H ZuvtaypaTiki 8éon Twv evottAwy duvdpuewy, Il, 1992, a. 139¢m.
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TéEAOG, TTOAAEC E€veg vouoBeaieg €xouv avayvwpioel TTwg To PETPO yia TOV
EAEYXO TNG CUVTAYHOATIKOTNTAG TWV TTEPIOPICUWY O BEPEAIWON SIKAIWPATA TWV
OTPATIWTIKWY €ival Ol UTTOXPEWOEIG TIOU dATToppéouv aTrd TIG AVAYKEG TNG
OTPATIWTIKAG UTTNPECIag Kal Ox1 a1’ Tnv "euon" TNG oTPATIWTIKAG 18160TNTAG. Tn
pUBUIoN TOU €10IKOU KABECTWTOG OTO OTTOI0 UTTAYOVTAI, XWPIG €K TWV TTPOTEPWYV
QTTOKAEIOPOUG aAANG pe ageTnpia To oUVOAO TwV €yYUHOEWV TTOU 10XUOUV YId
6Aoug Toug TToAITEG, MIRBGAAEI Kal TO TUVTaypua TNG XWPag pag.*® Akéun, ops
@aivetal kKatd Tov K.X. Xpuodyovo va eykaTaAei@Bei TeAeiwg o 6pog "e1dIKA
oxéon e¢ouaiaong”, Tov otroio dev XpnolyoTrolei To IoxUov ZuvTayua. Kal Touto
emmeld] ummd TOV O6pPO QUTOV QAVETTITUXWG ETTIXEIPEITAlI va "oTeyaoBei peydAn

TTOIKINIa OX€0EWY, HE TIC BIKEC TNG 1510M0PPieS N KaBepia”.*’

A. ZYNTATMATIKA AIKAIQMATA - ANAPI©OMHZH KAI MEPIEXOMENO
- To dikaiwpua otn {wn, THY CWUATIKA KAl WUxIKA akepaiotnta ap. 5§2 kai 7§2 2.

H Cwn atroTteAei éva @uoikd utrépTaTto ayaBod, Kal wg avwTaTo oUvVTAyUaTIKO
ayabo6 mpooTateleTal ATTEPIOPIOTA. "Agv TTpooTateleTal Povo n "TARPNS" aAAd
K&GBe popon (WNAG Kal N TTpooTacia TG atrd To ZUvTayua eival atroAuTn. Ao Tnv
QVTIKEIMEVIK) TTpoOTAcia TNG avlpwtivng dJwng aToppEéouv TA ATOUIKA
SIKalwpaTta, To Sikaiwya oTn {whA Tou k&GBe avBpwTou".*? PNTd 0 GUVTAKTIKOG
vopoBEétng opiCel o611 "6AoI 6001 Bpiokovial OoTnv  €AANVIKA  ETTIKPATEIA
ammoAapBdavouyv Tnv améAuTn TTpooTadia TG (WAG, TNG TIUNAG KAl TNG eAeuBepiag
TOUG, Xwpic OIGkpIon €0VIKOTNTAG, QUANG, YAWOOOG KAl BpnOKEUTIKWY N
TOAMITIKWYV TeTToIBNCewv. Eaipéoeig emTpéTTovial OTIG TIEPITITWOEIG TTIOU
TpoBAéTTEl TO d1eBvég dikalo, ap. 5§2 Z. AkOun 10 ZUVTAyua atrayopeuel
otroiadnToTte BAGPRN uyeiag CWHATIKAG | TTVEUUATIKAG, TTPOKAAOUPEVN APECO N
(upeca ammdé avBpwTtivn evépyela. Katd 1o ap. 782 Z "ta Baocaviothpiaq,
OTTOIadNTIOTE CWHATIKA KAkwon, BAGRN uyeiag i doknon wuxoAoyikAg Biag,
KaBwg Kal KGBe GAAn TTpooBOAAR TNG avOpwTTIvnNG afloTTpETTElag”, amayopeUovTal

Kal TIywpouvTal.

40. BA. N. AABI¢aTog, H ZuvTtaypartikr 8éon Twv evoTTAwy duvapewy, I, 1992, oo. 142 - 144
41. BA. K.X. Xpuodyovog, Atopikd kal Koivwvikd Aikaiwpata, 2002, . 57
42. BA. A. AnuntpdéTroulog, ZuvtaypoTikd Aikaiwpara, Mapaddoeig Zuvtayuarikou Aikaiou, lll, 2004, oo. 129 - 130
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H Oiakivouveuon OPwg, TTOU O OTPATIWTIKOI €§ opliopoU avaAaupdvouv
OUVETTAYETAI TNV OXETIKOTTOINON aQUTOU TO aATOMIKOU OIKalwpaTtog. a Toug
OTPATIWTIKOUG TNG KAPIEPAG Kal TOuG €BEAOVTEG OTTAITEG, N €kOUOIA €K PEPOUG
TOUG avaAnyn Tou KIvoUvou (TOV OTTOI0 CUVETTAYETAl O XEIPIOKHOG TWV OTTAIKWV
OCWHATWY YeVIKA) @aiveTal va dikaloloyei évav TTePIOPIOCPNO TOU BIKAIWPATOG
autoUu. Ocov a@opd OPwG Toug AoITTOUG UTTOXPEOUG OTPATIWTIKAG BnTeiag,
Epelopa aAANG Kal @PayposG TWV OXETIKWV TTEPIOPICPWY Eival To ap. 486 % |
onAadn "n utmoxpéwaon CUUPOAAG OTNV GPuUva TNG TTaTPidag"” auTth evdExeTal va
emPBAAel TNV utéptatn Oucia oTo TAaiclo evog ToAépou. Katd ToUTO, N
dlakivdéuveuon Cwng Kal uyeiag ival BeuITé va ammaITeiTal wg éva emMITPETTO 6pIo

KGOe Qopd , BIOTI TO TUvTaypa dev eTIRBAAAEI uTTOXPEWON auToBuaiag.*
- H mpoowrikn eAcuBepia kai acpdAcia, eAcUBepn diakivnaon Kai eykaraoraon

H eAeubepia Tou avBpwTtrou (TTpoowTTIKA €AeuBepia) €ival UAIKN, TTVEUHOTIKN
Kal Kolvwvikn. "EAeuBepog avBpwtrog” eival Kat' apxAv ekeivog mTou dev eival
"®d0oUAoGg", dev UTTOKEITAI GTNV 1I0I0KTNCIa | TTapeu@epn e€ouaia dAAou. H évvola
auTh aVNAKEl OTO OTOIXEIWOEG KAl aUTOVONTO TTEPIEXOUEVO OXEDOV OAWV TWV
mapaypdowv (1 - 3) Tou dGpBpou 5 kal kKupiwg Pe TO ap. 582 €d.a Z. To
ZovTayua Kabiepwvel TNV eAeuBepia wg eAeuBepia yia 6Aoug. To KPATOG oPEilel
va emmeypaivel kal va e€ac@alilel Tnv eAeuBepia kal TNV 100TNTA OIAfEUKTIKA O€
MiIa evoTnTa, TTOU TTPOoCodlopidel TNV £vvold KAl TO TTEPIEXOMEVO TNG aAvBpWTTIVNG
agiag.**

H mpoowTmikr eAeuBepia cival atrapaBiaoTtn. Kavévag dev KATadIwKeTAl OUTE
OUAAauBdaveTal oUTe QUAakKifeTal oUTe e oTrolovdAToTE  GAAO  TPOTIO
TeplopileTal, TApd pOvo OTav Kal OTwS opiel o vouog (ap. 583 X).*° O,
agopd 6uwg TNV eAelBepn diakivnon kal eykatdotaon (ap. 588§2a’ k¥ 3 Z kail n
véa O1aTaén 584 ) Twv OTPATIWTIKWY aTraiTouvTtal 181aiTepeg pubuioelg. ‘ETol, n
UTTOXPEWTIKA €vOIQiTNON O€ OTPATIWTIKA Povada r KATAUAIOWS, Ol aVOYKAOTIKEG
METAKIVAOEIG AOYyw peETABéOEWY, OTTOOTIACEWV KAl €10IKWYV OTTOOTOAWY, Ol
TEPIOPIOUOI oTNV €AeUBepn dlakivnon Twv OTPATIWTIKWY eTIB&AAOvVTAl aTT' TIG

avAaykeg TNS OTPATIWTIKAS OPYAVWONGS Kal EToINATNTAG. 4

43. BA. N. ANBiZaTog, H ZuvtaypaTikr) Béon Twv evOTTAwV duvapewy, I, 1992, oo. 148 - 149

44. BA. A. AnuntpdétTouAog, ZuvtayuaTikd Aikaiwpata, MNMapaddoeig ZuvtayuaTtikou Aikaiou, Ill, 2004, oo.
129 - 130

45. BA. Ap. 69 ZK 20 - 1 (kpaTnon, @UAdkion, auaTner] QUAAKION, éKTTTwon), ap. 69884, 5, 6, 7 2K 20 -
1 (oTépnon adelag e£6d0u, TTEPIOPITHOG)

46. BA. N. AAIBi¢aTog, H ZuvTtayuaTikr) 8éon Twv evoTTAwv duvauewy, I, 1992, oo. 149 - 150
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2e Tmepiodo €ipAvng Ta HETPA ouTtd Ba pTTOpoUcE va TEl KAVEIC TTWG
ouvIoTOUV évav TTPOQAVA TPOTTO TTEPIOPICHOU TOU BEPeAIWOOUG DIKAIWUATOG TNG
eheuBepiag oe piIa ouykekpigévn kKartnyopia ToAiTwv. EE ou kal n avaykn
eMIBOANG KATAAANAWY pubpicewyv atmd oTPATIWTIKOUG VOUOUG WOTE  Vvad
atro@eUyeTal n aubBaipeaia kal aviooTnta. ' autd 10 Adyo Kal Ta apbpa 29 - 50
(&deieg oTpaTIWTIKWY), 51 - 52 (amroomdoelg) Kar 54 - 58 (ueTakiviioeig) Tou
21p.MN.K.

- To dikaiwua yia €AedBepn avadmruén TNC MPOOCWITIKOTNTAS TWV OTPATIWTIKWY

kai yia gefaocud tn¢ aéiag¢ rouc w¢ avBpwmwy (ap. 5§1 kair 2§1 2).

Katé 10 BepeAiwdeg dikaiwpa Tou ap. 28§86 "O cefaocudg Kal n TpooTacia Tng
afiag Tou avBpwTTou aTTOTEAOUV TIPWTAPXIKA UTTOXPEWAN TNG TIOAITEIOG:
"AvBpwTivn aiag wg €vvoia yEvoug gival To OUVOAO TWwV YEVIKWV UAIKWYV,
TIVEUPATIKWY KAl KOIVWVIKWY YVWPICHATWY Tou avBpwTtrivou yévoug, TauTieTal
onAadn ue Tov idlo Tov AvBpwTto. Q¢ évvola €idoug n avBpwtrivn agia TauTideTal
ME TNV TTPOOWTIKOATNTA, dnAadn Tnv avlpwtivn afia Tou KABE TUYKEKPIPMEVOU
arépou. H avBpwivn aia utmtdpxel o kKaBe Atouo €§ opiopou, yI' autd Oev
EMITPETTETAI va UTTOTIPATaI aTrd Kavévay "4

Katd 1o ap. 5§81, "kabévag éxel Oikaiwpa va avamTiooel eAelBepa Tnv
TPOOWTTIKOTNTA TOU KOl VA CUHPUETEXEI OTAV KOIVWVIKI, OIKOVOUIKI Kal TTOAITIKN
(WA TNG Xwpag, €¢' 6oov dev TPooPBdaAlel Ta dikalwpatTa Twv AAAwvV Kal dev
mapafidgel To ZUvTaypa f Ta XxpnoTd nen". Me 1n d14Tagn AUTAH KATOXUPWVETAI N
YEVIKOTEPN €AeuBepia TOU avOPWTTOU WG AVTIKEIMEVIKA ApXn KAl WG "pnTpIko"
BepeAiwdeg dikaiwpa. To ZUvTaypa KaTtoxupwvel TNV eAeuBepia wg e&e1dikeuon
™G avlpwtivng agiag, wg eAeuBepia yia OAoug Kal Oxl wg eAeuBepia Twv Aiywv,
TWV 1I0XUPOTEPWY, KAl TAUTOXpova wg dikaiwpa Tng autodidBeong Tou arduou,
KaBwWw¢ Kal TNG CUMPMPETOXNG OTNV KOIVWVIKK, OIKOVOMIKA Kal TTOAITIKA {wr Tng

Xwpag.*®

47. BA. A. Anuntpdétroulog, Zuvtayuamikd Aikaiwpara, Mapaddoeig uvtayuatkou Aikaiou, lIl, 2004, oo. 103 - 105
48. BA. A. Anuntpdtroulog, Zuvtaypamka Aikaiwpara, MNapaddoeig Zuvrayuarnkou Aikaiou, Ill, 2004, oo. 131 - 133
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Katd Ttov Ap. Maveon, ol dUo autég diatdleig, av kal dev aTepolvTal
KavOVIOTIKOU XOpPOKTAPA, KAaBIEpWVoUV YEVIKA apxn Kal dev 10pUOUV AUTOTEAEG
atopiké dikaiwpa.*® ‘ETol gival Kat' apXAV OVETTITPETITEC £VEPYEIEC 1 dlATAYEC
mou TTpooBdaAlouv TNV avBpwTivn aglompéteia (6TTwG ap. 782 %) A ouvioTouv
ammadvlpwTrn Kal €EeUTENIOTIKA peTaxeipion atd tnv évvola tou ap. 3 Tng EXAA.
(: "Oudcig emTpémeral va utoBAnBei €i¢ Bacdvoug oUlTe €1 TOIVAG N
geTaxeipionv amavBpwioug 1 e€EeuTeNIoTIKAG.") AOKACEIG KAl OOKIYACIES
UTTEPUETPNG OTABEPOTNTAG, OTEPNOEIG TPOPNAG Kal UTTVoU, JIATTOUTTEUCEIS YIa
atrokAivouoeg oTtdoeig dev dikalohoyouvTal atrd TNV €punveia Tou ZuvTayuaTog,
mOo0o HAAAOV aTmd TNV €TTKANON Aavaykwyv TG OTPATIWTIKAG opydvwong Kal
me1Bapyiac.’® AkOUN XelpdTEPa OTAV Ol SIATAYEG KAl O KAVOVEC VEVIKAG
OUMTTEPIQPOPAG TTou eTmIKaAouvTal, Oev oTnpidovral poévo OTn OQAipa Twv
OTPATIWTIKWY KABNKOVTWY, aAAd €1oBAAAOUV Kal oTnV €KTOG OoTpaTeEUPATOG WA
TWV OTPATIWTIKWY WG I81WTWV (EU@AvIon, ouvavacTpoég, epyaaia) IN' autd 10
AOyO TTapaTtnpEital N cuoTnUATIKA €TTiKANON atmd TV vouoloyia Twv ap. 2§81 kai

581 Tou X. o€ did@opeg uTToBéoEIC.”

- H mpooracia tn¢ 10I1WTIKASC KAl OIKOYEVEIQKNC (WAS TwWV OTPATIWTIKWY Kal TNG

I0IWTIKNG OoQaipag yevikorepa (ap. 9§71 kar 21§1 2).

Me 10 ap. 9§81, 70 Z0vTaypa KaToxupwvel To atapaBiacto TnG ISIWTIKAG Kal
olkoyevelokAG CwAG. Me tov 6po "IBIWTIKA Cwn" (ATOWIKA KAl OIKOYEVEIOKA)
voeiTal 7o €idog TNG avBpwTivng dpacTnpIdTnTag TTou agopd 1o idIo TO ATOUO
Kal ToOv 0TeVO KUKAO TTou TO TTepIBAAAel (181aiTepn TTepiTTTwon atroTeAei o yéauog,
TTou TrpooTaTeleTal Ao TO ZUVIAYHO WG IOPUTIKOG TNG OIKOYEvEIaG Beoudg.
MepiAauBdver Tnv eAeubepia emAoyAg oullyou Kal @Qualikd Tnv eAeubepia
BoUuAnong ocuvawng yauou. 210 TTapeABov o Z1p.MN.K. €ixe avaydayel 1o ATNHG
TOU YAuoU TWV OTPATIWTIKWY Xwpig €1dikn (8ioiknTikAR) &dela o€ TOIVIKO

adiknua, VW ol KAVoviouoi og coBapd TEIBapxIKd TapdTTwya.>?

49. BA. Ap. Mdveong, A' Atouikég EAeuBepieg, 1978, 0. 110¢gTr., 114¢TT.

50. Kal 6pwg uTTap)ouv apKeTEG DIOTAEEIG TTOU AvEXOVTAI TETOIOU €i00UG TTPAKTIKEG, OTTWG To ap. 14284
TOU IoXU0VTOG opyaviagpou Tng 22E (: B.6. 312/1968), To otroio TrpofAéTTel 6T oI EUEATTIOEG TTOU
TeEAOUV 0€ auoTnpr QUAAKION OTO TTEIBaPXEiO TNG OXOANG TOouG [...] B. ZTEpoUvTal TTPOYEUNATOG KOl
TWV EMIOOPTTiIWY YEUPATOG Kal SEITTVOU Kal OeV ETTITPETTETAI VA @EPOUV Padi TOUG "aTTnyopeupéva
€idn, wg ayapérta” (ap. 14386).

51. BA. Z1E (OA.) 789/1990, ToZ, 1990, 263

52. BA. N. ANBigaTog, H Zuvtayuatiki 8éon Twv evotmAwy duvdueswy, Il, 1992, a. 153
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SXETIKA Tpdo@aTa karapynénke 1o apBpo 106 Z1p.M.K. (vOu@euoig Aveu
adeiag) amd 10 ap. 7 v. 1353/1983 kail 1o ap. 6 Tou v. 6. 1400/1973 amd 10 Ap.
1881 a’ v. 1848/1989.

H peydAn toury otn vopoAoyia tou XTE éyive 10 1988, pe Tnv amdéeaon Tng
ohopéAciag 867/1988 pe  oOkemTikG: "H  emBoARl TOUu KOBEOTWTOG TNG
Tponyoupevng OIOIKNTIKAG dAdEI0G OCUVIOTA OUCIAOTIK aTmmoduvAapwon Tou
OIKAIWPATOG CUVAWEWS YAPou Kal évrovn eméupacn otnv I81WTIKA {wr Tou
OTPATIWTIKOU uTTaAAAAou, €11 O¢ amroTeAei nBIkA peiwon Tou 18iou Kal TNG
MEAAOUOag ouluyou Tou, KaBWG Kal TTPOOPBOAAR TNG TTPOCWTTIKOTNTAG TOUG, TTOU
oev oupPiBadovTal mpog Ta ap. 28§81, 4881 k' 2, 58§81 k 2, 9§1 ka1 21§1 X Kkai
TPOG TIG APXEG TOU BNUOKPATIKOU TTOAITEUUATOG, €' OO0V, CUMOUWVWG TTPOG
auTo. Ae voegital n utmmapén 1I0IAITEPWY KOIVWVIKWY TAEewyv, oUTE €MITPETTOVTAI
Olakpioelg peTafu Twv EAAAVWY PAcEl TG KOIVWVIKAG Toug BEoewg, Twv
PPOVNUATWY KAl TNG TTEPIOUCIAG TOUG I AAAWYV UTTOKEIPMEVIKWY AOYywV [...]".

TéEAog, Tapdfacn Twv avwTépw OikaiwpdTwy B6a  ouvioTouoe Kal o
€CAVAYKAOPOG TWV OTPATIWTIKWY VA ATTOKAAUTITOUV OToIXEia TNG 1I0IWTIKAG CwNG
TOUG, KaBwg Kal ol K&Be €idoug "TTapakoAoubnoeIg”, Kataypa@Eég K.AT. TNG EVTOC
Kal  €KTOG  uTnpeciag  I0IWTIKAG  Opdong KAl  CUMTTEPIPOPAC  TOUG
oupTrepIAGUBavVOUEVNG KAl TNG Apong TOU ATTOPPATOU TNG ETTIKOIVWVIOG TOUG,
XWPIC Vva OuvTpéEXOUV Ol OoUuCIaoTIKEG Kal TUTTIKEG TTpoUTTOBE0EIC  TTOU
TPOBAETTOUV TTPOG TOUTO yia OAOUG TOUG TTOAITEG oI OXETIKES dlaTtaleig: ap. 9§1
kal 19 €d. B’ =.5°

- H eAeubepia avrAnong mAnpogopiwv, ékepaons kai diadoong yvwuns (ap.
14§1 ka1 16§2 2).

210 YeVIKOTEPO TTAQICIO TNG €AelBepng d1ddoong Twv 1I0eWv, TO ZUVTAyUQ
Katoxupwvel Tnv eAeuBepia Tou TUTTOU. OTTwG opilel, KaBévag utTopei va
ekppdalel kar va O1adidel TPoPOpIKA, YypaTTd Kal OId Tou TUTTOU TOUG
OTOXOOMOUG TOU TNPWVTAG TOUG VOPOUG Tou KpdToug (ap. 481 Z). To dikaiwpa
Tou TTAnpo@opeioBal, TTou Oev KATOXUPWVETAI pNTA atrd To ZUvTayha, aAAd

mpoBAéTTeTal aTTd 1O ap. 10§81 Tng EZAA.

53. BA. N. ANBigaTog, H ZuvtaypaTiki 8éon Twv evottAwy duvdpewy, Il, 1992, ao. 157 - 158
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O 1ox0wv OoTPaTIWTIKOG KaVOVIOUOG emmavaAauBdavel, av kal Pe nmoTEPN
OIaTUTTWON, TIAAIOTEPO TIEPIOPICUO KAl atrayopevel "tnv avdayvwon" A JeE
OTTOIOOATTIOTE TPOTIO TTPOROAN, €VIOC TWV HOVABWY TTAONG QUGEWS TTOAITIKWYV
EVTUTTWY Kal ekdOOEWYV, TOU AUECO 1 EUUECO MTTOPEI va KAovioouv Tnv
meIBapyia, KaBW¢ Kal evIUTwWY Pe KOBAPE avTiIoTPATIWTIKG Teplexduevo.’® H
dl1dTagn autn uloBeTnBNKeE, av Kal KpiBnke "kaB' oAokAnpiav" avtiBeTn TPOG TO
20vTaypa oUd@wva pge TV amogacn Tou E° TuRpartog tou ZupPouliou Tng
EmkpaTteiag.’® Inuavtikf emiong eivar n yvwpoddtnon tou XTE Trou ékpive
avTifeTeg TpPog TO ZUvTaypa TIg diatdagelg Tou Kavoviopou [MelBapxiag Tng
EAANVIKAG AgpoTtropiag (781, 9) TTou ammayopeUouv OTOUG OTPATIWTIKOUG VO
Tpofaivouv o€ dnudoieg dNAWOEIG TTPOG TOV TUTTO | va dNUOCIEloUV OTIBATTOTE
o' autov Xwpic &deia Tou YTmoupyoUu EBvikAg Apuvag. To 7 TuApa Tou
ZupuBouAiou Tng Emikparteiag pe ta dpbpa 1481 Z kar 10 EZAA (ue Ta oTroia
BeomideTal 7o diKaiwpa TNG €AelBepng ekdONAWGONG TNG OKEWNG KAl TG YVWUNG)
£XOUV €QAPMOYA Kal oTa TPOowTia Tou PBpiokovtal o€ nBeAnuévn oxéon
eCouociaong TPOG TO KPATOG, OTTWG Ol OTPATIWTIKOI  utmdAAnAol. AAAIWG
KaTapyeiTal To dikaiwpa TNS eAUBEPiag Tou AGyou TwV OTPATIWTIKWY.®

TéAog, TO ZUuvrayua oTo ap. 1483 mep. y, TTPOPAETTEl TNV TTEPITITWON OTTOU
QTTOKPUTITOVTAl TTANPOPOPIES yIa TN ouvOeon, Tov €€OTTAICUS Kal Tn OIATAEN TWV
evOTTAWY Oduvduewv A Tnv oxUpwon TG Xwpag n mou éxel okomod Tn Biain
avaTPOTI TOU TTOAITEUUATOG A OTPEQPETAl KATA TNG £DAQIKAG AKEPAIOTNTAG TOU
Kpdtoug. Ta oOuykekpipyéva Odnuoolelpata KATdoyxovtal OCUPQwvVa JE TNV
ouvTaydaTik auth d1atagn. "O ouvTakTIKOG dnAadr vouoBETng avagépeTal oTnV
OI& TOUu TUTTOU "aTOKAGAUWN OTPATIWTIKWY TIANpoopiwy, dnAadf oTn

dnuoacisuan TTANPOPOPIWY TToU SeV Eival yVwoTéC."?’

54. BA. Ap. 1284 5K 20 - 1

55. BA. £1E 720/1983, ToZ, 1983 6. 113

56. BA. ME Z1E (1p. ') 1802/1986, MpakTikG O¢uarta ZuvtaypaTikou AIKaiou Kal ZUVTayhaTIKwy
EAeuBepiwav, EA. BeviZéhou / KX Xpuadyovou, 1993, . 165¢Tr.

57. BA. A. AnuntpotrouAog, ZuvTtaypaTiké Aikaiwpara, MNMapadooeig Zuvtaypatikou Aikaiou, 1Il, 2004, o.
275
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- H eAeuBepia tng BpnoKeUTIKASC ouveidnong Kai Aatpeiag Twv oTpariwrikwy (ap.
13§§1, 2 5)

H ouvdeon Zuvtaypatog kalr Bpnokeiag Bpioketal Adn OTO TTPOOIPIO TOU
ZUVTAYPOTOG JE TNV ETTIKANON €16 TO Ovopa TNG Ayiag ogoouadiou Kal adlaipETou
Tp1adog, evw dIACTIAPTEG €ival OTO ZUvTayua dIATALEIG TTOU ava@épovTal oTnNV
ExkkAnoia (6mwg ap. 3, 1682, 3382, 59§81, 7281 %). H BpnokeuTikn g€AeuBepia
puBuiCetal o1o0 ApPBpo 13, evw TNV eAeubepia ouveidnong kail Tng Bpnokeiag
Katoxupwvel 1o dpbpo 18 tng OikoupevikAg Alaknpugng Twv AIKAIWPATWY TOU
AvBpwTrou, O0TTw¢ Kal 10 9 Tng EupwtaikAg Zuppaong yia Ta AilKalwuata Tou
AvBpwTtou. Mg Tnv avTIKEIYEVIKA TNG HOP®RR N BpnoKeuTIKr eAeuBepia TauTifeTal
ME TNV aveglBpnokeia, eV WG ATOPIKO SIKAiWPa TTapéXEl OTO ATOUO TRV VOMIUN
ouvatdétnTa va TIoTelel Kal va AaTpelel otrolodnmmote doéyua’ mmepIAauPAveEl
onAadn Tnv eAeubepia TG BpPNOKEUTIKAG ouveidnong kal TRV e€AeuBepia Tng
Aatpeiag. O ouvtakTiKOG vOpoBETNG KaBiepwvel TNV apxn amayopeucong Twv
BpnokeuTikwy dlakpicewyv, dnAadA Tnv apxni TnG BpnoKeuTikKAG 100TNTAG (1381
B’ z).ss

O amokAEIoPOG utTown@iwv WOVIJWY OTPATIWTIKWY Ol OTToiol "aviKouv €Ig
BpnoKeUTIKAG aipéocic”" eixe KpiIBei avTiouvtaypaTikdG Kal avTiBeETOG TTPOg TO
GpBpo 9 Tng EXAA. ZOp@wva pe Tnv TAyla vopoloyia®® 1o kaBrkovia TOUu
oTpaTIWTIKOU Oev TrepIAaufBdvovTtal ¢' auTd TTou eTITPETTETAI va BeOTTIOTEl WG
TPOCOV 1 KWAUYa n TioTn 1 n amoxn o€ opiopévn Bpnokeia. Akéun o
£CAVAYKAOPOG OTPATIWTIKOU va TTpoPei 0€ evépyeleg TTou TTPOoUTTOBETOUV TTIOTN
oe oplopévn Bpnokeia, kKupiwg TNV emikpatouca (ap. 381 %) OTwG n
BpnNOoKEeUTIKN TEAETA A N TTPOCEUXN, €ival avTiBeTeEG TTPOG TO ZUVTAYUA KABWG dev
vgpioTaTtal  Kapuia oxéon Mde TNV eKTEAEON TWV KABNKOVTWYV TOUG WG
oTPaTIWTIKOI.?® Téhog, TO OXETIKO HE TO Béua JATHMA TWV AVTIPPNOIWV

ouveidnong AOyw BpnOoKeUTIKWY TTETTOIONCEWYV £X€EI avaAuBei TTapatdvw.

58. BA. A. AnunTpdTtTouAog, ZuvtaypoTika Aikaiwpara, MNapaddoeig XuvTayuatikou Aikaiou, lIl, 2004, o. 184eTr.
59. Oco agopd Ta kabrikovta Tou KabnynTr) BpnokeuTikwy BA. ZTE (Tu. ") 3553/1986, ToZ, 1986, o.

126 ka1 A. Anuntpdttouhog, Zuvtayuatkd Aikaiwpara, Mapaddoeig Zuvrayparikou Aikaiou, lll, 2004, o. 188
60. BA. N. ANiBigaTog, H ZuvTtaypaTtiki 8éon Twv evotrAwy duvapewy, I, 1992, oo. 158 - 159
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To dikaiwua cuAdoyikng dpaaong, o1 oUAAOYIKES avapopéc o cuvabpoioeig,
Ol EVWOEIS Kal TO OIKaiwua arepyiag twv orpaniwtikwy (ap. 10§1, 11§5, 12§1.
23§§1 k™ 2, 29 2)

>e avTiBeon pe 6,T1 TTpoBAETTEl yia TOUuG dnudoioug. uttaAAfAoug (ap. 1282
Kar 23§82 B’ %), 10 6pyava Twv CWPATWY ao@aAgiag Kal Toug OIKAOTIKOUG
AeiToupyoulg (ap. 2382 B7 Z), To TTpoioxUoav ZUuvtayua dev TTepIEiXe Kapia €10IKNA
puBuIon yia TNV doknon Twv BedeAlWdWV auUTWV BIKAIWPATWY oTTd TOoug
oTPATIWTIKOUG. Eivalr @avepd BéBaia TTwG n Xwpig emMIQUAALEIC avayvwpion
oplopévwy €0Tw atmmd autd, Ba 1o0oduvapoloe PE avaipeon TNG OTPATIWTIKAG
TeIBapyiag 600V apopd TN oTPaTIWTIKA o@aipa.t’ AvTiBeTa o1 oXeTiKEG SIATAEEIS
TWV OTPATIWTIKWY KAVOVIOUWV OTWwG Tr.X. N atmayépeuon Tng UTTOROARG
OMOJIKWY TTaPaTTOVWY dev eival avTiBeTe PO To SUvTayua.®? Me 1o WAQIoHA
™¢ Z' AvaBewpnTtikAg BouAng 10 2001, 10 ap. 2983 amayopeUel oTTOI0COATIOTE
MOp®nG ekdnAwoelg kal  dlopyavwoelg TIOAITIKWY ouvaBpoicewyv OToug
OIKAOTIKOUG  AgIToupyoug, OTPATIWTIKOUG  yevikd. Mtopouv  Ouwg  va
dlopyavwoouv Kol va CUMHETEXOUV O€ cuvaBpoioeig mTou dev €xouv OTeVA

KOMMOTIKO - TTOAITIKG XapaKThpda.

- OIkovouikn eAcuBepia Twv oTpaniwTiKwy - Emitdéeic

Katéd 10 ap. 4§1 Tou Zuvtdypatog kaBévag éxel dIKAIWUA VO CUPHETEXEI OTNV
OIKOVOUIKA (WA TNG Xwpag, £@' 6oov dev TTPOGRAAAEI Ta BIKAIWPATA TWV AAAWV
Kal dev mTapafiddel To Z0vTayua Kal Ta XpnoTta non. Katoxupwvetar dnAadn 1o
OIKAiwPa CUMMETOXAG OTNV OIKOVOMIKA (whA yia Tov KaBéva. ZUPewva HE Tn
vopoAoyia Tou ZTE, n olkovopik eAeuBepia emdExXETAl TTEPIOPIOHOUG XAPIV TOU
ONUOCIOU CUPQPEPOVTOG, OTTWG TTPOKUTITEI ATTO TRV ETIQUAAEN TTOU OIGTUTTWVOUV
Ol OXETIKEG OUVTAYMATIKEG dlaTageig (£ ap. 5 map. 1 kar 3). Katd tnv idia
vouoAoyia o TTepIopPIOPOG auTdG TTPOKUTITEl Kal atrd TIG OIATALEIC KOIVWVIKOU
TepIEXOUEVOU Kal 1IBiwg atd To dpBpo 106 Tap. 1 kal 2 Tou Zuvtdyparocg.®®
2U0hJQwva  AOITTOV  PE  TOV  OTPATIWTIKO KAvOVIOPO atrayopeleTal  OTOUG

OTPATIWTIKOUGC  Kaplépag "va aokoUv OTrolodNTroTeE  €TTAYYEAUQ A va

atracxoAoUvTal Je OTTOIAdNTTOTE AMEIPOUEVN epyaaia”.
61. BA. N. AMiBiZdaTog, H ZuvTtaypaTtik 8éon Twv evotTrAwy duvauewy, I, 1992, oa. 150 - 151
62. BA. Ap. 64 Z1p.M.K.

63. BA. A. AnunTpdtroulog, Zuvtaypatika Aikaiwyata, MNapaddoeig Zuvtaypatikou Aikaiou, I, 2004, oo.
348 - 349
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AvTiBeTa, yia Toug uTTOxpeEoUG BnTeiag n atraydépeuon auth dev 1oxUel "KaTa
TOV €KTOG UTTNPETiag xpovo".®* OToladATIoTE poPPr €EAVAYKAOTIKAS £pyaciag
amrayopeUeTal, n avAaykn OJwG yia OTPATIWTIKA uTnpecia efutrnpeTeital oTa
apBpa 1883 kal 2284 >. 'ET0l o¢ TTepITMTWON TTOAEPOU 1 €MIOTPATEUONG N YIA
TNV AVTIMETWTTION AVAYKWV TNG GUUVAG TNG XWPAG I ETTEIYOUCAG KOIVWVIKAG
avaykng atmd Beounvia, 4 avaykng mmou utropei "va Béoel og Kivduvo Tn dnudoia
uyeia, KaBwg Kal TNV TTPOC@OPA TTPOCWTTIKAG £pyaciag, OTTwG OTAV £181KOI VOUOI
opiouv Tnv emiTAEN TTPOOWTTIKWY UTTNPECIWY TWV OTPATIWTIKWY (ap. 2284 2).
AvTiBeTa TO ap. 1883 TOU ZUVTAYPATOG AVAQEPETAI O€ ETITALEIC TTPAYHATWY -Kal
OxlI TIPOCWTTIKEG. "AlakpivovTal o€ OTPATIWTIKEG, €@' OO0V e€LUTTNPETOUVTAI
OVAYKEG Twv evOTTAwWV OuVAPEWYV, Kal O€ TIOAITIKEG, €@' 6oov OI' autwv
BepatreveTal AUEON KOIVWVIKA avAaykn N Wn AvTIMETWTTION TNG oTroiag Ba Atav

duvatd va Béoel o€ Kivduvo TNV dnuodaoia Taén i uyeia."®®

- H Kouuariky oudeTepoTnTa TwV OTPATIWTIKWY

Aueod, TNV KOPUATIKI OUBETEPOTNTA TWV OTPATIWTIKWY €TTIB&AAEI TO ap. 2983
Tou Zuvtdyuatog. H avaBewpnuévn 10 2001 mapdypag@og atmrayopelel pnTd Tig
OTTOIaCONTIOTE HOPPNG eKONAWOCEIG UTTEP A KATA TTOAITIKOU KOPUATOG 0 OOOUG
UTTNPETOUV OTIG €VOTTAEG OUVAMEIG, OTOUG OIKAOTIKOUG AgIToupyoUg Kal OTd
cwudata ac@aleiag. H amayopeuon auti agopd KAt apxnv TO OCUVOAO TwV
OTPATIWTIKWY, ONAadrl 1600 TA HOVINA OTEAEXN Twv EVOTTAWY OUVAUEWV
(a&liwpaTikoUg, UTTAIWMPATIKOUG), 600 Kal TOUG OTTAITEG.

Emiong, T10 ap. 56 X Tou kaBigpwvel KwAUPata ekKAoyigoéTnTag,
OUMTTEPIAGUBAVEI KAl TOUG OTPATIWTIKOUG. 'ETO1 opileTal TO OXETIKO KWAUMA TTWG
Oev PTTOpoUV va avaknpuxBolv umoywn@iol oUTe va e€KAeyoUv POUAEUTEG, Ol
UTTNPETOUVTEG OTIC €VOTTAEG OUVAMEIC KOl OTA OwATa aoc@aAeiag, av dev
mTapaiTn@ouv Tpiv amd TNV avaknpugn Toug w¢ utoyneiwv (5681 ). To
avwTEPO KWAUNQ, yiveTal 8ekTd TTwG KataAauBdvel Toug ev evepyeia poévigoug
aglwpaTikoUg OxI O€ KAl TOUG £V ATTOOTPATEIO KAl TOUG £QEDPOUG, KOl AV aKOPN
auToi avakAnBouv ev gvepyeia. H diatuttwon TnG @pdong Tou ZuvtdyuaTog Tou
1952 (ap. 7183) Bewpndnke 1d1aiTepa atuxhg. "adlwpatikoi Twv evOTTAWY
OuUVANEwWYV Kal cwudTwy ac@aAegiag". H véa diatagn @aivetal va dieupUvel TOV KUKAO
TWV TTPOCWTIWY, OIOTI AVOQEPETAl OTOUG UTINEETOUVTEG OTIG £VOTTAEG OUVAUEIS (ev
EVEPYEIQ), OTTOU UTTAYOVTAI TTPOPAVWG KAl Ol PN OVTES aglwpaTiKoi.®
~ 64. BA. Ap. 2584 kai 2586 5K 20 - 1

65. BA. M. Mapapdg, Zuvraypa kal Eupwtraikr) Z0paon Aikaiwpdtwy Tou AvBpwrtrou, 2001, 0. 119
66. BA. . Mapapdg, Zuvraypa 1975 Corpus Il, 1985, 0. 95
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Edw oupmepihauBdavovtar poévo o1 oTpaTIwWTIKOi UTTGAANAol Kal Oyl ol
uTTNPETOUVTEG BNnTeia. AuTd cuvayetal Kal atr' Tn ratio Tou 5683 1rep.y, TO oTTOIO
OTTwg €xel vopoAoynBei (AEA 2/1990, 6/1990, 37/1991), amoBAérmel 010 va
atmroTpéWel HEAAOVTIKOUG UTTOWR@IOUG aTT' TO va eKPETOAAEUBoOUV Tn B€on TOug
YIO va TTPOETOINAGOUV TNV TTOMITIKA Toug oTadiodpopia.®’

E¢ GAAou ammdAuTo KWAUPa ekKAoyIipoTnTaG B€TEl KAl N §4 TOUu ap. 56 KABWG
opiCel 6TI "ol OTPATIWTIKOI YEVIKA TTOU €XOouv KATG To vOuo avaAdfBel uttoxpéwon
va TTapapEivouv aTnv UTTnpecia yia opiohévo xpovo, Oev uTTopolv va
avaknpuxBouv utown@iol oUTe va ekAeyoUv PouleuTtég 600 Xpoévo Slapkei n
uTTOXPEWOH TOUG".

YToxpéwaon TapauovAg avaAaupBdvouv ol oTToudaoTEG TwV TTAPAYWYIKWY
OXOAWV Twv evOTTAwWvV OuvApewyv Kal Ta MPOvIga OTeAEXN YEVIKE, TToU
peTekTTaIdeUovTal  Katd TN didpkela TG oTadiodpopiag  Toug.’®  Toug
OTPATIWTIKOUG a@opd akdOun edhéowg Kal To ap. 5783 %, 1o otoio opilel wg
acuuBifacTtn pe To BOUAEUTIKO a&iwpa Tnv doknon otmmoloudnimoTte "kabrikovrog"
n "épyou" amd 60a avaypdagovrtal oTo apBpo 56 w¢ KWAUPaTa €KAOYIUOTNTOG.
MpakTiIkG TOUTO onuaivel OTI dev eMITPETTETAI N €TTAVODOC OTO CTPATEUNA WG
MOVihWYV €V evepyeia TwV TTpWNV AIWPATIKWY TTOU €X0UV €KAEyEi BOUAEUTEG, €@’
6oov dev TTapaiToUvTal atr' TO BOUAEUTIKO aiwpa - S10TI EUTTITITOUV GTO KWAUNA

TOou ap. 56§1 Tou ZuvTAyuaTOG.

- 2UUTTEPATUATA WS TTPOC THV UTTOXPEWTN OUOETELOTNTAS TWV OTPATIWTIKWV

Z0pewva pe Ttov N. AMBICdTO am' TIGC TTpoavagepBeioceg OUVTAYUATIKEG
puBuioeig TTpokUTITOoUV Ta £€RC:®°

a) Ommwg ouvayetal amd 10 ap. 2983 Z, o1 TTPOPAETTOUEVOI TTEPIOPICHOI
a@opoUlV KaT' apxnAv TNV KOPPATIKA Kal 60Xl 60TTwg OUVABWG AéyeTal, TNV TTONITIKA
oUdETEPOTNTA TWV OTPATIWTIKWY. AUTO onuaivel 0TI 0 oTPATIWTIKOG dikalouTal va
£x€l TOTTOBETNON O€ YEVIKOTEPA TTOAITIKA BEpATa Kal KAT' apxAv va TNV ekQpadel,
KaTa TPOTTO OUWC TTOU va PNV €KBETEI TO KUPOG TOU WG KPATIKOU opydvou Kal TO
KUPOG TwV evOTTAWY duvApewv. AUTO TO OIKAiwHa TTPOKUTITEI ATT' TNV €pPnveia
Tou ap. 5§81 X mou avayvwpilel TNV €AelBepn avaTTUEN TNG TTPOCWTTIKOTNTAG

Kal CUPPETOXN Kal oThV "TTOAITIKY) (WA TNG Xwpag".

67. BA. N. ANBigaTog, H Zuvtaypatiki 8éon Twv evotmAwy duvdueswy, Il, 1992, a. 202
68. BA. Ap. 64 v.5. 1400/1973
69. BA. N. ANBigaTog, H ZuvtaypaTiki 8éon Twv evotrAwy duvdpuewy, Il, 1992, a. 205¢T.
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B) H koppaTik oudeTepdTnTa a@opd T600 TNV AoKNon Twv Kadnkéviwyv, 660
Kal TNV €€wUTTNpeoiakn dpdcn Twv oTPATIWTIKWY. H oudeTepdTnNTa 0TV AOKNGN
TwV KaBNKOVTwY GCUVATITETAI ME TNV ApXA TNG augepoAnyiag, n oTmoia wg
améppola TG APXAS VOMIUOTNTOG KAl TNG 106TNTAG, atrayopeUel KABe €idoug
OlaKPIioEIC OTNV EKTTANPWON TWV UTTOXPEWOEWV TWV KPATIKWY OpPYAVWY WE
KPITAPIO KOPMATIKA, TTPOOWTIIKA A GAAA.”® Opwg n utroxpéwaon oudeTepOTNTAG
apopd kal TNV €EWUTINPECIAK CUUTTEPIPOPAE TWV  OTPATIWTIKWY  Kal,
OUYKEKPIYEVA, TIG EKONAWOEIC TOUG €EKEIVEG WG IDIWTWY, Ol OTTOIEC eKPPAouUV
KOMMOQTIKN TTpOoTiunon.

y) H uttoxpéwaon oudeTtepdTnTag dEV Onuaivel 0TI 01 OTPATIWTIKOI oTEPOUVTAI
TO COUVTAYHOTIKA OIKAIWHATA TTOU OUVABWG aokoUvTal KAaTtd ouppor] HME TO
"ekdnAoUoBal KoPPaTIKWG". H KatoxUupwon Tou dIKAIWUATOG AUTWYVY €ival YEVIKA
Kal To Zuvtaypa doev TpoBAETmel duvaTtotnTa va BeoTTIoTOUV €I181KEG ATTOKAICEIG
VIO OPICUEVEG KATNYOPIEG TTOAITWY, Ol OTPATIWTIKOI dIKAIOUVTAl KAT apXAv va Ta
aockfoouv. 'ETol  Tapadeiypatog  xdpiv ptmropolv  va  Trapiotavial o€
ouvaBpoicelg TTOMITIKWY KOPMATWY Kal GAAEG ouva@eic eKONAWOEIG XwpPig va
@EPOUV OTOAN, KAl XWPEIG WE TNV CUUTTEPIYOPA TOUG va TTPOKAAoUV TO KoIvd
aiodnua.”

0) TéAog, eival auTtovonto OTI TNV aApXf TNG 0udeTEPOTNTAG €VOIAPEPOUV
TPALeIC (eCWTEPIKEG OCUUTTEPIPOPEG) Kal OXI TO  TIOAITIKO  @POVNUA Twv
oTpaTIWTIKWYV. ‘ETOl, TO TTOAITIKO @pPOvNUA TOUG Kol Ol EVOOUUXEG KOMMATIKEG
TPOTIWACEIG Toug Oev TPETTEl va AapBdavovTal Ut OWIv OTn  YEVIKOTEPN
UTTNPECIAKN TOUG METAXEIPION, €Q' GO0V TTAPAUEVOUV OTOIXEIO TOU EOWTEPIKOU
KOOPOU TOUG Kal TNG o@aipag TnG auoTnpAg 1IDIWTIKOTNTAG Toug. To avTiBeTo, n
ouvekTignon &nAadf Tou @pPovAUATOG TOug, Ba 100dUVAPOUCE PE QVETTITPETTITO
TEPIOPIOPO TOU SIKAIWPATOG TOUG Yia €AeUBepn avaTITUén TNG TTPOCWTTIKOTNTAG

Toug (ap. 5§81 ) kal Tou JIKAIWPATOS GTNV ISIWTIKA {wh (9§1 X).7?

70. BA. . AaytéyAou, Atopikd Aikaiwpara, B', 1991, oo. 1044 - 1045

71. MpBA. £1E 3138/1991 (Ty. ', TOPATTEYPTITIKA)

72. TMpPA. Z1E (Tp. ") 595/1977, kai yia Tnv yevikdTEPN onuaaia Tou ap. 582 €8. a' Z ev' 6yn Tng
YEVIKAG apXNG TnG 106TNTaG, MPBA. A. Mdveon, ZuvraypaTika AikaiwpoTta, 1978, 0. 120eT.
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2YMMNEPAZMA - ANMNOTIMHZH

H Tapoloca epyacia amomeipdtal va avaAucel Ta SIKAIWPATA KAl TIG
UTTOXPEWOEIG TWV OTPATIWTIKWY atmd Tnv €i00do £éwg Tnv £€odo TOug amd TO
OTPATEUPA, OUPMQWVA HE TOUG €I0IKOUG KAVOVIOPOUG TTou  OIETTOUV  ThV
OTPATIWTIKA opydvwaon Kal lgpapxia. 'Epeioya Tng cival 1o ZU0vVTayua Kal n
oxéon Twv evoTTAwv Ouvdpewv (Tou OTpaTtou Yyevikd) e autd, n oTroia
puBuiCetar pnTd oto ap. 486 2. To ApBpo autd atmoTeAei TO BepéAlo TG
OTPATIWTIKAG BnTeiag, puBpilel opioTIKA TTAEOV (ME TNV EpUNVEUTIKA dAAWON TNG
avaBewpnong 2001) 10 BfPa Twv avTippNOIWV CUVEIONONG, Kal OTTOTEAEI
1I01aiTepn ékpavan Tng BepeAidoug apxAg Tng 106TNTaG Tou GpBpou 4 TOUu
2uvtayuartog. Etmiong, ouvTayuatikéG ava@opéG TTapatnpouvtdal oTo ap. 45,
oTo 48, TToU TTPOPRAETTEI TNV €QPAPMOYI TOU OTPATIWTIKOU VOUOU O€ KATAOTAON
avaykng, ota 2983, 56 k' 57 TTOU €MITACOOUV TNV KOYPATIKY OUBETEPOTNTA OTA
Opyava Tou oTpaTou Kkal T€Aog oTa ap. 93882, 4 Kk’ 96§84, 5 TTou agopouv TNV
oTpaTIWTIKA dIKaloouvn.

IBlaiTepn avagopd yivetal oTa ATOMIKA Kal TOAITIKG SIKalWPatTa Twv
OTPATIWTIKWY, Ta oTroia dev voeital va dlagépouv ammd Twv GAAwV avBpwTTwy.
‘ETOl ouvavTwvTal dIACTIAPTA OTO KEIMEVO TOU ZUVTAYUOATOG ETTIONMAIVOVTAG O€
molo BaBpd eivar ouvtaypaTikd Bepitd. Eivalr autovonto TTwWg O KOIVOG
VOPOBETNG TWV OTPATIWTIKWY SI1aTAEEWY Kal VOUOBETNUATWY KIvEiTAl TTAvTa OTO
TAQioI0O TOU ZUuvTAypaTog Kal dev avabBéTel oTo OTPATEUMA T OIEKTTEPAiwWON
aTTOOTOAWY TTOU aVTIOTPATEUOVTAI THV 1I0XU0UCA CUVTAYHATIKA TaEN.”>

O1 oTToIoIBATIOTE TTEPIOPICKOI OTA GUVTOYMATIKA OIKAIWKATA TWV OTPATIWTIKWV
MTTOpOUV va emIBANBOUV povo epdoov TTpoBAETTOVTAl OTT’ TO D10 TO ZUvTayud ) vOuo,
KaBwg kal atrd KavovioTIKO didtayua A Tpdagn, n otroia £xel ekdoBei uTTd Toug Gpoug Tou
ap. 4382 Z. EEaAou autd emPBAaAAel Kal To idlo To ZUvTayua oTo véo dp. 2581, otTou
oUPQWvVa JE TNV apxr TNG avaAoyikoTnTag, KABe €id0OUG TTEPIOPITUOI TTOU PTTOPOUV VO
eMPBANBOUV OTO QTOMIKA Kal KOIVWVIKA OIKAIWKOTA Tou avBpwTtiou "TTpETTEl va
TpoBAETTOVTOI €iTe amreuBeiag atd TO ZUvTayua €iTe amd To VOPO, £POCOV UTTAPXEI
EMQUAaEN uTTEP auTou [...]"

TéNog, cival GEl0 Adyou TTWG n OTPATIWTIKA OnTeia artroteAei TN oTToudaidTEPN
BeopoBetnuévn ekdNAwon Tou "xpéoug €BVIKAG aAAnAeyyung", Tnv eKTTARpwon Tou
oTT0iouU TO KPdTOog dIKalouTal "va aglwvel attd GAouG Toug TTONITES", CUP@WVA Kal PJE TV
SiGragn Tou ap. 2584 .7

73. BA. N. ANBigarog, H Zuvtaypatiki ©€on Twv EvomAwy Auvdpewy, |, 1987, o. 48
74. BA. N. ANiBigarog, H ZuvtaypaTtiki ©@éon Twv EvomAwyv Auvdpuewy, |, 1987, 0. 36
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CONCLUSION

This essay tries to analyze the rights and the obligations of the military from the
beginning until the end of their carrier at the armed forces, accordingly to the special
regulations that rule the military organization and chain of command. Its basis stands at the
Constitution and its relationship with the armed forces (the army in general), which adjusts
specifically at art. 4§6 C. This article, which is the foundation of the military
service, finally adjusts (with the interpretation statement of 2001 revision) the
issue of conscience objectors, and it constitutes a special expression of the
fundamental concept of equality of article 4 of the Constitution. Also, we can
find constitutional reports at art. 45, 48 which anticipates the enforcement of
the martial law in cases of emergency, at 2983, 56 and 57 which direct the
political neutrality of the military and finally at art. 93§§2, 4 and 96§84, 5 which
concerns the military justice.

There is a special reference at the individual and political rights of the military, which
cannot be any different from these of the other people. So, we can find them scattered in
the text of the Constitution pointing out in what grade they are constitutionally wanted. It's
easy to comprehend that the common legislator of military provisions and enactment,
always follows the Constitution’s bounds and doesn’t assigns the troops the dispatching of

missions that militates against the Constitution.

Any constraint at the constitutional rights of the military can be imposed only if it's
provided by the same Constitution or law, or by a normative order or act that has been
issued by the terms or art. 43§2 C. Besides, this is enforced by the Constitution at
the new art. 25§81, which accordingly to the concept of proportionality, any kind
of constrain which can be applied at the private and social rights of the people
“must be provided directly from the Constitution or from the Law, if there is a
saving clause against it.”

In closure, it's worth mentioning that the military service is the greatest institution display
of the “national duty”, which the government is entitled to from every citizen accordingly to

the arrangement of art. 25§84 C.
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1) 1205/2003 XTE (339470)

2) 3870/2002 2TE (336225)

3) 797/2001 XTE (301777)

4) 977/2000 EX (OAOM) (295763)
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7) 867/1988 STE (OAOM) (9638)

8) 1802/1986 =TE (10170)
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TPAMEZA NOMIKQN MAHPO®OPION: INTRACOM-NOMOZ
12052003 $TE(339%470) ]

(A" AHMOZIEYZH NOMOzZ)

EvotrAeg Auvdpeig. EkTrTwon atré 1o dikaiwha Tou avTippnoia cuveidnong va
EKTTANPWOEl EVOAAQKTIKA TTOMITIK KOIVWVIKA uttnpeaia. H didtagn Tou dpBpou 21
Tap. 5 Tou v. 2510/1997 &ev avrtikemal oto Zuvtayua f tnv EZAA. O AiguBuvTng
TOU apuOdIou aTpaToAoyikoU ypageiou o@eilel, TTpoToU AdBel Tnv ammdé@acr] Tou, va
KaAéoel Tov evOIOPEPOUEVO VA EKBETEI TIC ATTOWEIG TOU Kal N TTAPAAEIWn TNG
KANOEWG QUTAG deV KAAUTITETAI UE TNV AOKNGON BIOIKNTIKAG TTPOCPUYNG KATA TNG
aTroQaonG EKTITWONG. AEKTr N aiTnon akUpwaong.

Ap1Budg 1205/2003
TO ZYMBOYAIO THZ EMIKPATEIAX
TMHMA =T’

>uvedpiaoe dnuooia oTo akpoaTAPIO Tou oTig 4 NoguBpiou 2002, pe TNV €¢AG

ouvBeon: M. Mapapdg, ZuuBoulog TG EmikpaTeiag, MNpoedpelwy, o€ avamAfpwaon Tou
Mpoédpou Tou TuAuaTog, TTou €ixe KWAuNa, O. MNatracuayyéAou, 2. XapaAduTTOUuG,
2Uppoulol, E. Nika, E. AvtwvoTrouAog, MNapedpol. Npappatéag o N. BaoiAGTTouAog.

MNa va dikdoel Tnv atmo 21 lavouapiou 2002 aitnon:

TOU .......... 0 oTToiog TTapéaTn PE Tov dIknyopo Mavay. MmToagn (A.M. 9221),
TTO0U TOV BI6pIoE PE TTANPeLoUaIo,

KAatd Tou ........ o otroiog TrapéoTn pe TN Nikn MapioAn, Mdapedpo Tou Nopikou
ZupuBouAiou Tou Kpdrtoug.

Me Tnv aitnon auTtr} o aITwv €MBIWKEl VO akupwBouv: 1) n o1wtnpd dpvnon Tng
Al0IKAOEWG va KAvel OekTr) TNV Ye apiBuo diaBiBaong $.429.1/26676/4.10.01
evwTmov Tng Aieubuvoewg ZTpaTtoAoyikoU Tou TEEOA aoknBeioa TTpoc@uyr| Tou Kata
NG UTT apIBu. ©.429.39/24287/17.9.2001 atro®Acewg Tou A" ZTPaTOAOYIKOU
pageiou @coaalovikng (TunRua 20) Kai 2) N wg avw Ut apioy.
$.429.39/24287/17.9.2001 ammégaon Tou A" Z1patoAoyikou ['pageiou @eooalovikn
Kal 3) To ekdoBEv atrd To A ZTpaToAoyIKO Mpageio Ocooalovikng Znueiwpa
Katdragng kai kdBe GAAN oxeTIK TTpAgn A TTapdAeiwn ¢ AlOIKAOEWG.

H ekdikaon dpxioe pe Tnv avayvwaon g ekBéoewg Tng EionyAtpiag, Mapédpou E.
Nika.

Katétiv 1o dIKaoThpIio dkouoe Tov TTANPEEOUCIO TOU QITOUVTOG, O OTTOIOG AVETTTUEE
Kal TTPOQOPIKA TOug TTPORaAASUEVOUG AOYOUG aKUPWOEWG Kal {TNoE va Yivel OEKTA
N aitnon Kai TNV avTimpOowTTo Tou YTToupyou, n otroia ATNOE TNV ammoppIYn TNG.
MeTd Tn dnuodacia cuvedpiacn 1o dIKACTHPIO CUVAABE ae diIdokewn o€ aiBouoa Tou
dIKaoTNpPiou K A |

AQPoU PHeEAETNOE TA OXETIKA Eyypaga

2KéEPONKeE Katd 170 Nouo
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1. Emeidn, yia Tnv aoknon tng utrd Kpion aimioewg KaTtaBARBnKe 1o vOUIUo
TTapdpoAo (utr” apiBu. 159195 kai 160151/2001 €1dikd évTutra TTapaBolou).

2. Eme1dn, ye TNV aitnon auth ¢nTeital n akupwaon a) TN UTr apIOu.
©.429.39/24287/17.9.2001 atropdoewg Tou A" ZTpaTtoAoyikou IMpageiou @caoahovikng
TTEPI EKTITWOEWG TOU AITOUVTOG ATTO TO DIKAIWNA EKTTANPWONG EVAANAKTIKAG
TTONITIKAG-KOIVWVIKNG BnTeiag B) TNG o1wTTNPAg atToppiyews TG TTPOCPUYNAG TTOU O
AITWV AOKNOE KATA TNG WG Avw aTToOPACEWS Kal ) Tou kdoBEvTog aTrd To A’
Z1paToAoyIkO Mpageio ©Oecoalovikng oNUEIUATOG JE TO OTTOI0 O AITWYV KANBNKE va
katatayei oTig ‘EvotrAeg Auvdapeig pe Tnv 2002 A/EZZ0 (lavoudpiog 2002).

3. ETre1dn, n Kpivouévn aiTnon TTPETTEl va EPUNVEUBET WG OTPEPONEVN KAl KATA TNG

utt” ap1Bu. $.429.36/10/362202/ 2.207/4.2.2002 atmro@doewg Tou Aleubuvtol TnG
AleuBlvoewg ZTpatoAoyikou Tou NevikoU EmiteAgiou EBvVIkAG Lpuvag, e TNV oTToia
aTroppPiPONKE PNTA N TTPOG@UYI VOUIMOTNTAG TTOU O AITWY AOKNOE GUU@PWVA HE TO
apBpo 26 trap. 3 Tou v. 1763/1988 (PEK A" 57) katd TnG UTT” apPIOY.
©.429.39/24287/17.9.2001 atmropdoewg 10 A” ZTpatoAoyikou pageiou ©@ecaalovikng
TTEPI EKTITWOEWG Tou (Z.T.E. 494/1997).

4. Emeidn, 1o onueiwpa Katatagewg Tou A" Z1patoAoyikou pageiou @ecoaAovikng,
WG TTPAEN eKTEAEOTEWG, OTEPEITAI EKTEAEOTOU XAPOKTHPA KAl ATTAPAOEKTWG
TTPOCRAAAETAI PE TNV KPIVOUEVN QiTnON.

5. ETre1dn, ye tnv map. 6 Tou dpbpou 4 Tou SuvtaypaTog emIRAANETAI EUBEWG O€
6Aouc Toug 'EAANVEC Toug IKavoug va gépouv OTTAQ, N UTTOXPEWaN Va GUPBAAoUY GTnV
duuva TNG TTaTPIdaG PE TNV AUTOTTPOCWTTN UTINPECIA TOUG OTO OTPATEUNA, KOTA TOUG
OpIoHOUG Tou vouou. E¢ dANou, oUuewva e TNV EPPNVEUTIKR dRAwaon TTou TTpdoBeoe
oTnVv w¢ avw didragn 1o ammo 6 AtrpiAiou 2001 WrAgioua Tng Z° AvaBewpnTIKAG
BouAig (PEK A" 84) «H didragn Tng Tapaypd@ou 6 dev atrokAeiel va TTpoBAETTETAI

ME VOUO N UTTOXPEWTIKN TTPO0QPOPE AAAWY UTTNPECIWY, EVTOG I EKTOG TWV EVOTTAWY
OuVAPEwV (EVAAAAKTIKA BnTeia), atrd 600UG €XOUV TEKUNPIWHEVN avTippnon
ouveidnong yia TNV eKTEAECN €VOTTANG 1] YEVIKA OTPATIWTIKAG UTTNPETIAGY.

6. Etreidn, oto dpBpo 19 1rap. 4 Tou v. 2510/1997 «PUBUIGN GTPATIWTIKWY
UTTOXPEWOEWV K.ATT.» (PEK A” 136) opiovTal Ta €€AG: «H evOANAKTIKY) TTONITIKNA
KOIVWVIKFA UTTNPETIa EKTTANPWVETAI O€ UTTNPETIES POPEWVY TOU dNUOCiou Touéa, OTTWG
auTdg TpoodiopideTal ato TIG dIATAgEIS TNG TTapaypd@ou 1 Tou dpBpou 14 Tou v.
2190/1994 (PEK 28 A’) kail ouvioTaral oTnV TTOPOXH UTTNPECIWY KOIVAG WPEAEIAG. .
». MNepaimépw, oto dpbpo 21 Tou 1Idiou vouou opilovtal Ta akdAouba: «3. Ocol
EKTTANPWVOUV EVAANAKTIKA TTOAITIKA KOIVWVIKA UTTNPECia: a. Agv €X0UV OTPATIWTIKK
1I016TNTA KAl WG €K TOUTOU OEV UTTAYOVTAI GTNV APPOBIOTNTA TWV OTPATIWTIKWY
OIkaoTnpiwv. B. @cwpouvTal olovei KaTatayEvteg aTiG EvotrAeg Auvaperg. y. Aev
KAAUTITOUV OpyavIKEG BECEIC TOU QOPEQ GTOV OTToIO diaTiBevTal, OPwWG

eEopolwvovTal PE Toug UTTAAARAOUG Tou popéa ToUTOU O€ O,TI aPopd TNV

UYEIOVOMIKY TTEPIBAAWN KAl YEVIKA TN SI0IKNTIKI YEPIPVA. &. AIKaloUvTal TPOYH

Kal oTéyn a1Td TO PopEéa GTOV OTToI0 dIaTiBevTal Kal €QOCOV auTdS aduvarTei,
KataBaAAeTal o€ autoug PIoBAOG iocog pe To TTOoO TToU diaTiBeTal yia T oiTion,

TN oTéyaon, TNV £vOuon Kal TIG JETAKIVACOEIG TWV OTTAITWV. . . €. AiIkaiouvTal

adeiag atmmouaiag 0Uo (2) nuepwv yia KGBe priva utnpeciag. 4. .. . 5.

ExtriTrTouv ammé 10 dikaiwua eKTTAApwong GoTTANg BnTeiag ] eVAAANAKTIKAG TTONITIKAG
KOIVWVIKAG uTttnpeoiag éool: a. EptriTrrouv oTig d1aTdéeig TnG TTap. 4 Tou dpbpou

18. B. Knpuooovtal avuttétakTol Adyw Wn TTapouaiacr|g Toug oTig 'EvottAeg Auvapelg
1l oTO Popéa TTou diaTédnkav eviog TNG KaBopi{ouevng TTPoBeaiag. y. AlaTTpdTTouv
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TEIBAPYXIKA A TTOIVIKA adIKANATA, TA OTTOIa UTTOPOUV Va ETTIPEPOUV, YIA TO
TIPOCWTTIKG TOU Popéa TTou diatédnkav, atrdéAuon 3 AUong TG oxéong epyaciag. d.
AcKoUv ouvBIKAAIOTIKH &paoTnPIOTNTA 1) CUPMETEXOUV O€E OTTEPYIA KATA TO XPOVIKO
OIGOTNMA TNG EVAAANQKTIKNG UTTNEECIAG TOUG. €. TIHWPOUVTAI KATA TO XPOVIKO
OIdoTNPa TNG EVOAAOKTIKAG UTTNPEECIOG TOUG 0€ OTTOIGOATTOTE TTOIVH, €€ QITIOG
TTapapaong Twv dlaTdewv TTEPi Xoprynong adeiwv atrouaiag, Ol OTToieg IoXUOoUV YIa
TOUG UTTOAANAOUG TOu popéa TTou diatéBnkavy. TEAOG, aTnv UTT” apIOy.
©.420/202/57.842 %. 868/12.12.1997 amégpacn Tou YTroupyou EBvIkG [uuvag (PEK
B 1117), Trou ekd66nKe KaT™ £€0UCI0OOTNON TOU APBpOoU 22 TTap. 1 TOU WG GV V.
2510/1997, opiCovtal Ta €€NG: «UpBpo 5: 1. ... 2. OcoI eKTTANPWVOUV

€VAAAQKTIKI TTONITIKA-KOIVWVIKA UTTNPETia, TTapakoAouBouvTtal atrd 1o apuodio
21paToAoyIKO pageio, epapuolopévwy avaAoya Twv avTIoToiXwV SIATAEEWY TToU
aQOpPoUV o€ 6O0UG EKTTANPWVOUV £VOTTAN OTPaTIWTIKY BnTEia. O1 popeic aToug
OTT0ioUG auToi £xouv dlaTeBEl, yvwaToTToIoUV OTa apuGdIa GTPATOAOYIKA Ypageia
TNV TTapouciacn kal avaAnyn utinPEeciag, KabBwg Kal TIG METABOAEG TTou £TTnpPEeAGlouv
TN OTPATOAQYIKY TOUG KATAOTOON, IDICITEPA AUTEG TTOU ATTOPPEOUV ATTO TIG

dlarageigc Tng Tapaypdeou 4 Tou dpbpou 18 kai Twv 4 Kai 5 Tou dpbpou 21 Tou v.
2510/1997 ...3. .. ». «pBpo 7: 1. ... 2 H ékmmTwon amo 10 dIKaiwua
EKTTANPpWONG 4oTTANg BnTeiag f eVOAAOKTIKAG TTOAITIKIG-KOIVWVIKAG UTTNPETIAgG,
oUpewva ue Ta KaBopigdueva atrd TIG OXETIKES BIATAEEIC TNG TTapaypd@ou 5 Tou
apBpou 21 Tou v. 2510/1997, emépxeTan e ammégacn Tou dl1eubuvTr) TOU appodiou
2TpatoAoyikou pageiou Kal atrd TRV nueEpounvia €kdoong Te. H ammdéeaon
ekOIOETAI e PACH £TTIONUA CTOIXEIO TTOU TTEPIEPXOVTAI OTO ZTPATOAOYIKOS [pageio

1 YVWOTOTTOI0UVTAI 0€ auTO aTTO TIG KATA TTEPITITWON ApHOdIEC APXEG Kal EVTOG
TTevOnuépou atrd Tnv TTapaiafr] Tous. H amdé@aacn EKTTTwONG KOIVOTTOIEITAI AUECWG
oTOV EVOIOPEPOPEVO KAl aTN MovAda Tou ) aTO popéa TTou £Xel dlaTeBei, yia TNV
KATA TTEPITITWON TTEPAITEPW BIAdIKATIA, CUPPWVA UE Ta KOBOPICOUEVA OTIG
uttoTrapaypd@oug B kai y Tng rapaypdgou 4 Tou Tapdvtog Gpbpou. 3. O Movadeg
OTTOU UTTNPETOUV OI UTTOXPEOI AOTTANG BnTeiag Kal o1 opeic Tou dnudaoiou Topéq,
OTTOU UTTNPETOUV OI UTTOXPEOI EVOAAAKTIKNG TTOMITIKAG-KOIVWVIKIG UTTNPEDIAG,
YVWOTOTToIoUV oTa apuodIa ZTPATOAOYIKG [pageia TIG OXETIKEG HETABOAEG TTOU
ETMIPEPOUV EKTITWAN, CUMPWVA WE TIG TIPOBAEWEIS TNG TTapaypd@ou 5 Tou dpbpou 21
Tou v. 2510/1997. 4. ...5. .. .».

7. Eme1dn, €€ dA\ou, 10 &pBpo 6 Tou v. 2690/1999 «Kupwan Tou Kwdika
AloiknTiKAG Aladikaciag» (PEK A” 45) opiCel 611: «1. O1 BIOIKNTIKEG APXEG,

TTpIvV aTro KABE evépyelda 1 HETPO O€ PAPOG TWV DIKAIWHUATWY | CUPPEPOVTWYV
OUYKEKPIUEVOU TTPOCWTIOU, OPEIAOUV VA KAAOUV TOV eVOIQPEPOPEVO VA EKPPATEI TIG
ATTOYEIG TOU, EYYPAPWG I TIPOPOPIKWG, WG TTPOG Ta OXETIKA ¢nTrPaTa. 2. H KARon
TTPOG akpdaoh eival Eyypagn, ava@Eépel Tov TOTTO, TV NPEPA KAl TV WEA TNG
akpoéaong, TTPoodIopilel O TO AVTIKEIMEVO TOU PHETPOU N TNG EVEPYEIQGS . . . 4.

O1 diatdéeig Twv Tap. 1 kai 2 epapudlovTal Kal 6Tav Ol OXETIKEG JE T OUCHEVNA
dloIKNTIKA TTPAEN dIaTagelg TTPoBAETTOUV duvaTOTNTA AoKNoN SI0IKNTIKAG
TTPOCQUYAGY».

8. ETre1dn, pe tnv mmpotrapatebeica didragn Tng mapaypdeou 5 Tou dpbpou 21 Tou

v. 2510/1997 TTpoBAETTETAI OTI OE WPICPEVES TTEPITITWOEIG ETTEPXETAI EKTTTWOT ATTO

TO JIKAiWMA TOU AVTIPPNCIO CUVEIBAOEWS VA EKTTANPWOEI EVOAANAKTIKE TTOAITIKE
KoIVWwVIKA uttnpeaia. H puBuion auth &ev avTtikeital oTo ZUvTayua f otnv

KupwoBeioa pe 1o v.8. 53/1974 (PEK A’) EupwTraikr) ZUuBaon yia Tnv TPOAcTTion Twv
OIKAIWHATWY TOU avBpwTTou Kal Twv BepeAiwdwv eAeuBepiwy, agou, ouTe TO
ZUvTayda oUTe n ZUPBaCN auTh KATOXUPWYOUV OTOMIKG SIKaiwua attaAAayng atmo T
OTPATIWTIKA UTTNEECIA TWV AVTIPPNOIWY CUVEIBNOEWS, OAAG ATTARV €UxEpPEIa TTOU
ugioTaTal uTrd Toug BPOUG Kal TIG TTPoUTTOBECEIg Tou vouou (2.1.E. 4509/2001
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7u.). EE dAAou, 600V agpopd TNV TNENTEQ £TTI EKTTTWOEWS diadikaaia, aTrd TIg
AVWTEPW EKTEBEIOES DIATAEEIG TTPOKUTITEI OTI O AVAYVWPIZOUEVOI WG avTIPPNTiES
OUVEIDAOEWG KAl JETA TNV TOTTOBETNOT TOUG 0€ Qopéa Tou dnudaoiou Topéd, KATd
TNV EKTTANPWON TNG avaTiBePEVNG 07 auToUg EVAAAAKTIKAG TTOMITIKAG-KOIVWVIKAG
UTTNPECIaG Kal JéEXPI TNG ATTOAUCEWG TOUG, UTTOKEIVTAI OTNV ETTOTITEIQ KAl TOV

¢Aeyx0 TOU OIKEIOU OTpaTOAOYIKOU Ypageiou. Opwg, v OWEl TNG YEVIKAG
OIATUTTWOEWGS TWV aVWTEPWYV BIATALEWY, AUTEG TTPETTEI VA EPUNVEUBOUV UTTO TO pWG
TNG CUVTAYMATIKAG apXNS TNS ETTIKOUPIKOTNTAG, TTOU £V au@IBoAia AapBdaveral utr’
OWIV KAl WG TTPOG TNV KATAVOURA TNG apuodIoTNTAG HETAEU TWV dIa@OpwyV
OI0IKNTIKWYV OpyAvwy, Kal va yivel OekTO OTI Ol ETTIKEQAAAS TWV QOPEWY, OTTOU
ToTTOBETOUVTAI O AVTIPPNCIEG CUVEIDNOEWG, KaBioTavTal, wg €K TNG eyyuTEPNG

KAl aUECOTEPNG O€ OXEON ME AUTOUG BECEWG TOUG, apuddiol va TTapakoAouBouy Tnv
atré YEPOUG TWV AVTIPPNOIWY CUVEIBHOEWG THPNON TwV OpWV KAl TIPOUTTOBECEWY TTOU
TdooovTal atrd To VOUO YIa TNV EKTTANPWON TNG EVOAAAKTIKAG TTONITIKAG KOIVWVIKIG
UTTNEECiag Kal, €¢° 600V avakUTITEl {ATNUA TTOPABACEWS ATTO TOUG QVTIPPNOieg
OUVEIDAOEWG TWV VOUINWY UTTOXPEWOEWV TOUG, VA TTPORaivouv OTIG avayKaies
EVEPYEIEC VIA TN OUAAOYN KaI KATAYPAPH TWV OXETIKWY TTANPOQOPIWY Kal

oToIXEiWV, uTToXpeoUEVOI OTN auvéxela va diaIBdcouv OA0 TO ATTOBEIKTIKO UAIKO
TTOU UYKEVTPWONKE 0TO apuddio aTpaTtoAoyiko ypageio. Mepaitépw, €Gv 0O
AlIEUBUVTAG Tou apuddIou oTPATOAOYIKOU ypa@Eiou, KPivel OTI €V OWEl TwV KATA

TA AVWTEPW OUYKEVTPWOEVTWY OTOIXEIWY CUVTPEXEI KAT ™ apXAV TTEPITITWAN EKTTTWOEWS
oeilel, TTPOTOU AAREI TNV ATTOPACT TOU, VO KAAEDEI TOV «OIWKOUEVO» avTippnaia
ouveIdnoswg va ekBéoel TIg atréwelg Tou (Z.1.E. 1705/2002), n d¢ mapdAsipn 1ng
KANOEWC auTrig Oev KAAUTITETAI 10N, €V OWel TNG dlaTdfewd TnG TTap. 4 Tou Gpbpou

6 Tou 1o0xUovTog KWwdika AloiknTikAG Aladikaciag, ue TRV AoKnon SIOIKNTIKAG
TTPOCPUYHG KATA TNG ATTOPACEWG EKTTTWOEWS (Z.T.E. 2640, 4302/2001, 1027/2002).

9. ETre1dr|, TNV TTPOKEIPEVN TTEPITITWOTN, ATTO TA OTOIXEIQ TOU QOAKEAAOU TTPOKUTITOUV
Ta akOAouBa: 0 AITWY avayvwpiodnKe Pe TNV UTT apPIOW.
$.429.39/105/342520/2.1280/23.11.1998 amdégacn Tou YTroupyou EBVIKAG [puvag wg
avTippnaiag ouveldNoewS AOYywW Twv BPNOKEUTIKWY TOU TTETTOIBNTEWY Kal d1aTéBNKE
ato Kévtpo AmmoBepartreiag Puaoikng kail Koivwvikrg AttokatdoTtaong (KAPKA) Pédou
TTPOKEINEVOU VA EKTTANPWOEI EVOANAKTIKI TTONITIKI-KOIVWVIKHA UTTNPETia,
TTapoucIaoBnke o€ yia avaAnyn utrnpeaiag oTig 7.1.1999. Me 1o U™ apIBY.
469/3.9.2001 éyypago Tou AieuBuvTr) Tou KA®KA Pddou ateoTdAn o1o apuodio
oTpaToAoyIKS ypa@eio avtiypago TTopiouaTtog dievepynBeiong 'Evopkng AloIKNTIKAG
E€eTtdoewg, oUPQWYA e TO OTTOI0 0 AITWV, KATA TN JIGPKEIa EKTTANPWOEWS TNG
UTTNPECIiag Tou, ouveAnOn atrd Tov Mpdedpo Tou AloiknTikoU ZupBouliou Tou KAOKA
VA KOKOTTOIET TTEPIBOATTOPEVO ATOHO WE EIBIKEG AVAYKEG, UTTOTTITITOVTOG OUTW OTA
TTEIBAPXIKA TTAPATITWHATA TG AVAPHOOTNG CUUTTEPIPOPACS KAl TNG KOKAG EKTEAETEWG
utinpeciag. Ev el Tou avwtépw gyypdgou o AleubBuvtig Tou A ZTpaTtoAoyikou
pageiou @cooalovikng atro@doioe pe TNV TTPOORAASUEVN aTTdPACT TOU TNV EKTTTWON
TOU AITOUVTA, XWPIG TTpONYOUNEVWG va KANBEI 0 aitwv va TTPoRAAEI TIG

avTippAoelg Tou. Katd Tng wg Gvw atropAcews 0 aITwV AOKNOE TTPO0PUYI], n oTroia
atroppipOnke pe TNV UTT aplBu. ©.429.36/10/362202/%.207/4.2.2002 atrdégaon Tou
AleuBuvTou Tng AleuBUvoewg ZTpatoAoyikou Tou .E.E.©.A. pg TO OKETTTIKO OTI

UTTHPXE OECUEUDT TWV OTPATOAOYIKWY apXwV evowel BeRaiwyoews Tou KADKA 6T
TEAEOONKE TTEIBAPYXIKO TTAPATTITWHG aTrd TOV aITouvTa avtippnoia. Opwg, ev
TTPOKEINEVW, O AlEUBUVTHG TOU ZTPATOAOYIKOU ['pa@eiou OQEINE, CUPQWVA UE TNV
Tpotrapartedeioca didragn Tou dpbpou 6 TTap. 1 kai 4 Tou v. 2690/1999, va KaAéoel

TOV aITOUVTa va TTPORAAEI TIC avTIPPOEIG TOU TTPIV aTrd TNV €KdOaN TNG

ATTOPACEWG EKTITWOEWG. H TTapdAsiwn &€ TNG KANOEWS TOU aITOUVTOG &€V KAAUTITETA,
ev OWel TnG dlaTéEewg TNG TTap. 4 Tou ApBpou 6 Tou v. 2690/1999, ye TNV GoKNON

€K MEPOUG TOU TTPOCPUYAG KATA TNG ATTOPACEWG TTEPI EKTTTWOEWGS Tou. Na TO Adyo
auTd, Baciywg TTPORAAASUEVO UE TNV UTTO Kpion aitnon, auTr TTRETTEN va Yivel
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OEKTN Kal va akupwBouv ol TTpocBalAdueves atTo@Aacelg Kal n uttéBeon va
avatrep@Oei otn Aloiknon yia véa vouiun kpion.

Ala Tauta

AéxeTan TNV UTTO Kpion aiTnon.

Akupwvel TNV uTT” apiBu. ©.429.39/24287/17.9.2001 atrdépacn Tou A” ETpaTtoAoyikou
pageiou @cagoalovikng kai Tnv utt” apiBu. ©.429.36/10/362202/%.207/4.2.2002
amogaon TG Aleubuvoewg ZTpaToAoyikoU Tou NevikoU EmiteAgiou EBvIkAG Dpuvag
Kal avaTTEUTTEl TNV UTTOBeon 0T Aloiknan, KATd TO OKETTTIKO.

Alardoel Tnv amrédoon Tou TTapaBoAou.

EmBdaAAel oto Anudoio Tn dikaoTikA daTrdvn ToUu aITOUVTOG TTOU QVEPXETAI OTO
TTO00 TWV ETTTOKOCIWYV £€MvTa (760) eupw.

H didokewn éyive otnv ABriva oTig 19 Aekepppiou 2002 kai n ammégacn
dnuooielBnke og dnuooia ouvedpiaon TNG 5n¢ Maiou 2003.

O Mpoedpelwyv ZuuBourog O MNpappaTéag

M. Mapapdg N. BaoiAdtrouAog
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TPAMEZA NOMIKON MAHPO®OPION: INTRACOM-NOMOZ
3870/20023TE(336225) ]

(A" AHMOZIEYZH NOMOzZ)

2TPATIWTIKA BnTeia. MeTa@opd TTPOCWITTOU OTOUG UTTOXPEOUG HEIWMEVNG BNTEIag, wg
Movipou katoikou e€wTepikoU. MMolol voouvTal JoVIHo! KATOIKOI EEWTEPIKOU.

Kpimpia Tou AappdavovTtal utrown katd 1a dpbpa 51-56 tou AK. O pédvipog dnuoaciog
UTTAAANAOG &gV aTTOKTA KOTA Kavova, aAAd Hévo KaT™ e€aipean, KATOIKia oTov TOTTO
TNG UTINPEGiag Tou. MA vouIua avakAnBnke n YeETagopd Tou aIToUVTOG OTOUG
UTTOXPEOUG PEIWMEVNG BNnTEiag, agou dev epeuviBnKe Av 0 AITWV WG TEKVO dnuoaiou
uTTaAANAoU pTTOoPOUGE Va €XEl KATOIKia aTnVv aAAodartrr). AvTiBeTn pelowneia. AekTA

n aitnon akupwaong.

ApiBudg 3870/2002
TO ZYMBOYAIO THZ EMIKPATEIAX
TMHMA A’

>uvedpiaoe dnPooia 0To akpPoaTAPIO Tou oTIg 27 Maptiou 2001, pe TNV €€N1G
ouveeon : M. Bpovtdkng, AvtiTrpoedpog, MNpodedpog Tou A Tunuartog, IN. Kotowvng,
I. Matrayewpyiou, Zuupourog, A. INpatoiag, O. Zuyoupa, Mapedpol. MpappaTéag n
A. Zuyoupitoa.

MNa va dikaoel Tnv amo 28 NoeguPpiou 2000 aitnon:

TOU eoeiiieieeeeee e , Katoikou XaAavdpiou ATTIKAG (Kaduou 16), o
oT1T0i0g TTapPE0Tn WE Tov dikNyopo Pihotroiunyv MNavaydtrouho (A.M. 14530), TTou Tov
d16pioe pe TTAnpegouaio,

KATA TOU ..coveeevvinenne, , 0 otroiog Trapéotn pe TN Nikn MapidAn, MNapedpo
Tou NouikoU ZupBouAiou Tou KpdaToug.

Me Tnv aitnon autr o aItwy £MOIWKEI va akupwBouv : 1) n utr apidy.
®900/17970/20.11.2000 1rpdgn Tou B* Z1partoAoyikou pageiou ABnvwy Kkai 2) To
amé 20.11.20000 onueiwpa eTavakatdragng 1o otroio ekdOOnke atrd 10 B
21paTohoyiko Mpageio ABnvwv.

H ekdikaon dpxioe pe Tnv avayvwon g ekBéoewg Tng EionyniTpiag, Mapédpou O.
Zuyoupa.

Katétmiv 1o dIKaoTrpIio dkouce Tov TTANPEEOUCIO TOU QITOUVTOG, O OTTOIOG AVETTTUEE
KAl TTPOQOPIKA Toug TTPORAANSEVOUG AOYOUG aKUPWOEWS Kal TNoE va Yivel OEKTA
n aitnon Kai TNV avTiTpoowTro Tou YTToupyou, N oTroia ATNOE TNV atToppIyn TnG.

MeTd Tn dnuodacia cuvedpiacn 1o dIKACTHPIO CUVAABE ae didokewn o€ aiBouoa Tou
dIKaoTnpiou K a |

AQPoU PHeAETNOE TA OXETIKA Eyypaga
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2KéEQPONKe Katd Tov Nopo

1. Emeidn dia 1ng utrd Kpiolv aitfjoewg, dia Tnv oTroiav KateRABnoav Ta Katd
vopov TéAN (SITAdTUTTOV eloTTpdgewg A.O.Y. Evorjpwy Kal AikaoTiIKwv EloTTpdgewv
ABnvwv utr aplBu. 1052920 étoug 2000) kai To TTapdpoAov (e18IKOV deATioV
TTapafoAou utr apiBu. 2289274 étoug 2000), nTeiTal N akUPWOIS TNG
®.900/17970/20.12.2000 rpaéewg Tou B™ ETparoAoyikou Mpageiou Meipaiwg, dia
TNG oTroiag avekARdn n armd 11.12.89 mpdgig Tou 16iou ETpaToAoyikou pageiou
TTEPi HETAPOPAG TOU AITOUVTOC €I TOUG UTTOXPEOUG MEIWMEVNG BnTEiag, wg hovigou
KaToikou eEwTepikou (GpBp. 9 TTap. 1 a 7 v 1763/88) kai Tou atmoé 20.11.00
ONMEIWHPOTOG KATATAEEWG TOU AITOUVTOG.

2. Emre1dn ammapadéktwg TARooeTal To atmod 20.11.00 onueiwpa Katatdgews Tou
aAITOUVTOG, TO OTTOIOV OTEPEITAI EKTEAEOTOU XAPAKTAPOG, WG TTPAEIG EKTEAETEWG.

3. ETre1dn dia Tou GpBpou 9 map. 1 a (7) Tou v. 1763/88 (¢. 57 1. A")

TTPOEPAETTETO N SUVATOTNG PETAPOPAS €I TOUG UTTOXPEOUG MEIWMEVNG BNTEIag,
METAEU AAAWY TWV HOVIMWY KATOIKWY EEWTEPIKOU, WG TOIOUTWY VOOUMEVWY, KATA
TOUG €I1G TO ApBpo 2 Tou 10i0U VOUOBETANATOG OPICHOUG, TWV OTPATEUGIHWY, ATOI
TWV VOMINWG EKTOG OTPATEUPATOG XWPIG va £€X0UV EKTTANPWAOEI TNV OTPATIWTIKAV TWV
BnTeiav TEAOUVTWYV UTTOXPEWV €1G OTPATEUCIV (ApBp. 2 TTap. 1 v. 1763/88), "mmou
dlapévouv PoOVIPa oTo eEWTEPIKO TOUAGxIoTOV aTTd TNV 1n lavouapiou Tou €Toug
KATA TO OTToioV Apxloav va diavUouVv To dEKATO TTEPTITO £T0G TNG NAIKIOG Toug".

Ala TNV UTTAYWYNRAYV €IG TO £EQIPETIKOV aUTO KOBEOTWG TTPOERAETTETO (GPOP. 4 TNG D.
429.1/157340105/8/13.9.88 ammopdoewg Tou YTroupyou EBvikAG Apuvng - @. 675 T.
B’) n uttoBoAr OXeTIKAG aITioewg Kai dikaloAoynTikwyv. MpofAétTeTal O
eI0IKWTEPOV ( GpBp. 4 TTAp. 2 TNG AVWTEPW UTTOUPYIKAG atToPdocwg), 6T : "d. H
1I016TNTA TOU POVILOU KATOIKOU EEWTEPIKOU TTPOKUTITEI aTTd TTIoTOTTOINGN 1 BEBaiwan
NG apuodiag EAANVIKAG Mpogevikng Apxng oTnV oTToia va BERAIWVETAI N JOVIUN
EYKATAOTACT OTO EEWTEPIKO TOUAGXIOTOV 1o TNV 1N lavouapiou Tou Xpdvou TTou ol
evllapepdpevol dlavuouv 1o 150 €10¢ TNG NAIKIAg Toug". To avwTépw VOUOBETIKOV
KOBeOTWG ETPOTTOTTOINON PETAYEVEDTEPWG (APOP. 4 v. 2510/97 - @. 136 1. A’),
0opIoBEVTOG OTI WG POVIUOI KATOIKOI EEWTEPIKOU voouvTal : "60ol yevvABnkav i
eyKaTaoTddnkav kai dpxioav va diapévouv oviua oTo €§wTePIKS TTPIV aTTd TNV 1n
lavouapiou Tou £TOUG TTOU APXICAV VA dIAVUOUV TO EVOEKATO £T0G TNG NAIKiaG

TOUG Kal TTANPOUV Kal TIG AOITTEG TTPOUTTOBECEIC TOU ApBpou 7 Tou vouou auTou”.

4. Emreidn €€ aAAou, €16 Ta dpBpa 51-54 AK opicetal 611 : "[1pBpo 51 To TpdowTTo
£XEI KATOIKIO TOV TOTTO TNG KUPIAG KAl HOVIUNG eyKATAOTACNG Tou. Kavévag dev
MTTOPEI va €£XEI TUYXPOVWG TTEPIOTOTEPEG ATTO Mia KaTolKies. MNa TIG uTToBETEIg
TTOU Ava@EPOVTAl OTAV ACKNON TOU ETTAYYEANATOG AoyiZeTal wg €18IKT KATOIKIO TOU
TIPOCWTIOU O TOTTOG OTTOU ACOKEi TO eTTAYYEAUA Tou." "LUpBpo 52. H kaToikia
dlarnpeital ewodTou atmokTnOei véa" "pBpo 53 Av dev ptropei va atrodeixbei n
TEAEUTAIO KOTOIKIO TOU TTPOCWITTOU, WG KATOIKia Bewpeital o TéTToG TNG dlauovg
Tou" "UpBpo 54. AuToi TTou £xouv dlopioTei o€ 1I00BIa dnudala UTTNPETia £Xouv
KaTolKia Tov TOTT0 OT1T0oU UTTNEETOUV." EIG 8¢ TO dpBpo 56 AK opiceTal, 611 : "O
avAAIKOG TTOU TEAEI UTTO YOVIKI HEPIMVA EXEI KATOIKIO TNV KATOIKIA TWV YOVEWV

TOU 1} TOU yoVEQ TTOU AOKEI HOVOG TNV YOVIKA PEPIKVA. AV TN YOVIKN JEPIMVA
AOKOUV Kal 0l dUO YOVEIG Xwpi¢ va €xouv Thv idla KAToIKid, 0 aviAIKOG £XEI
KATOIKia TNV KATOIKIO TOU Yovéa e TOV oTToio ouvABwg diapével . Katd tnv
évvolav Twv dlaTéEewv auTwy Tou AoTiKoU KwdIKog, KaToikiav £xel KATTOI0G €1G
TOV TOTTOV, O OTTOI0G €ival TO KUPIOV KAl JOVIHOV KEVTPOV TWV OIKIOKWY KAl
KOIVWVIKWVY auToU OXECEWV KAl EVEPYEIWV, TTPOG BeeAiwaolv de auTou atraiTouvTal
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QU0 OTOoIXEIA, NTOI TTPWTOV TTPAYUATIKI EYKATAOTACIG KAl OEUTEPOV N EYKATACTACIG
va yivn €TTi OKOTTW POVIMOTNTOG, dNAadn N PEV 0iKNOIG TTPETTEI VA EPPaivn TEAgiav
eykataoTaaoiv, n d¢ didvola va atroTeA TNV TPOBecIv TNG oTaBepdg Kal Jovigou
eyKaTaoTdoews. H B€ANCIC TNG OUOTACEWG KATOIKIOG A METABOAAG QUTAG TTPOKUTITEI
TTPO TTAVTWY €K TNG ONAWOEWG €IG TA OIKEIa Anpapxeia, eAAsipel de TauTNG,

duvaral va TTPOKUTITN £§ OIOUBHTITE COPOUG KAl AVAUPIoRNTHATOU YEYOVOTOG,
EMQAIVOVTOC TNV TTPOBECIV TNG €V TIVI TOTTW KUPIAG KAI JOVIOU £yKATAOTACEWG,

WG €K TNG ayopdAg aKIVATWY &V TIVI TOTTW, TNG MOKPAG SIAPOVAG £V AUTW KAl TNG
aokAoewg emTayyéApaTog. O1 dnuoaiol Suwe UTTAAANAOI, EKTOG TWV XOVTWV
utinpeaiav 106BIov (apBp. 54 A.K.), ol oTToiol £X0UV avayKaiav KaToikiav Tov

TOTTOV UTTNPETIOG QUTWYV, OV £XOUV VOUIUOV KATOIKIQV €K TOU TOTTOU TNG UTTNPECIAG
auTtwy, 01071 0 AoTIKOG KwdlIE dev TrepIExel DIATAEIV TTEPI TNG KATOIKIAG QUTWY,

TTANV av UTTdpéouv £TEpa TEKPNPIA, €K TWV OTTOIWV va ouvavnTal 6T nvvonoav va
KATOIKAOOUV €KEi OTTOU UTTNPETOUV. [1pog uOp@walv &€ TNG TOIAUTNG KPIoEWS dEov
va Aaupavntal utr WiV To €id0G TNG UTTNPETIag Tou dnuoaciou UTTAAAAAOU, N
mOavh SIGPKEIA AUTAG, N ETTITTAWOIG KAl 0 £V YEVEl EEOTTAICNOG 18i0G OIKiag, N
METAPOPA TNG OIKOYEVEIOG Kal €V YEVEI TTAV TTPOCPOPOV KATA TTEPITITWOIV

oToIXEioV, BUVANEVOV VA QAVEPWON MOVIUOV EYKATACGTACIV, TNG METARBACEWG TOU
dnuoaiou uttaAAfAou €Ig Tov TOTTOV TOU dlopICHOoU Tou, aTToTEAOUONG GToIXEIOV, TO
oTroiov 01 KaB™ £auTd, AAAG GUVEKTIMWHUEVOV PETA TwV AOITTWYV dUvATAl Va TTEION
TTEPI TNG EYKATACOTACEWG TOU dnNUociou UTTaAARAoU, uévng TNG UTT auToU avaANWEwWSg
UTTNPETIaG €1G KATTOIOV TOTTOV N apKoUong TTPOG BeueAiwoIv EKOUTIag KATOIKIaG
(TTPBA E@. Matp. 264/1959, No B 8, o¢A. 816).

5. ETre1dn ev TTPOKEINEVW, OTTWG TTPOKUTITEI €K TOU QOKEAAOU TNG UTTOBECEWG, O
aAITWYV, oTPATOAOYIKAG KAGoswg 1988, €ixe TUXEI avaBoAAg oTpaTEUoEWS ATTO
31.10.85, wg @oitnTAg Tou TuAuaTog Olkovoulkwy Emotnuwy Tou MavetrioTnuiou
ABnvwv. AiEkowe Tnv avapBoAnv Tng 28.08.89 kai katetayn tnv 21.11.89 €ig 10
OTPATEUNA TTPOG EKTTANPWOIV TNG OTPATIWTIKAG Tou BnTeiag. Tnv 11.12.89
HETEPEPON, KATOTTIV QITHOEWG TOU €I TOUG UTTOXPEOUG ECANNVOU (MEIWNEVNG)
enteiag, kat apbp. 9 map. 1 a (7) Tou v. 1763/88, wg POVIPOG KATOIKOG
eEwTePIKOU. MeTd d€ TNV CUUTTARPWOIV EEAUAVOU UTINPETIAG €1G TO OTPATEUUA
atreAlOn Tnv 21.05.90. Aia Tng dn TrpooBariouévng ©.900/17970/20.11.2000
Tpagewg Tou B™ Z1partoAoyikou pageiou ABnvwyv avekARBn n Katd Ta avwTépw
METOQOPE TOU QITOUVTOG €1G TOUG UTTOXPEOUG HEIWHEVNG BNTEiag Kal €££d00N
ONUEIWPA ETTAVOKATATAEEWS TOU, TTPOKEINEVOU VO UTTNPETION TO UTTOAOITTOV TNG
Bnteiag Tou. Qg ekTiBeTaN O€ €16 TNV TTPooBaAAopévny ©.900/17970/20.11.2000
TTPAEIV, O AITWV €iXE TUXEI TOU AVWTEPW EUEPYETAHATOG TTPOCKOMICwY "To pe All
727/AE2313/12.9.89 TIOTOTTOINTIKO POVIJOU KATOIKOU £6WTEPIKOU TOU evikoU
Mpoéeveiou TNG EANGSOG oTOV Kavadd, TO OTT0i0 UTTEYPAPE O TTATEPAG TOU, TTOU E€iXE
avaAdper kaBrkovta Ymrotmpogévou ato avwTEpw Mpoeveio atrd Tov OkTwRPIo Tou
1977". H rpooBarropévn de auTr TTPAEIG, €1G TO TTPOOIMIOV TNG oTToiag (e6a@. )
yiveTal eTTiKANOIG Twv ApBpwv 51 €11 Tou AK, a1 oTroial, wg eKTiIBETAI €IG TNV

TPA&EIV auTtr)v : "opiCouv OTI ol 'EAANveES dnudaiol uTTAAANAoCI, TTou UTTNPETOUV OTO
€EWTEPIKO £Xouv KaToikia aTnv EAAGSa Kal eTTOPEVWG Ta avAAIKO TEKVO TOUG eV
QTTOKTOUV KATOIKIO OTO £EWTEPIKG", AUTIOAOYEITAI TTEPAITEPW WG EEAG : "OIOTI

atod TNV €££TA0N TWV TTPOAVAPEPONEVWYV BIKAIOAOYNTIKWYV dev TTANPoUVTal OAEG Ol
TTpoUTToBEoEIg TWV TTapaypdewy 13 kal 14 Tou apBpou 7 Tou (a) oxeTIKOU (ATOI TOU
v. 1763/88) KaBOGOV O TTATEPAG TOU ....ceeveeeeee. TTOU UTTNPETOUCE PE TNV

1016TNTA ToU YTroTTpo&évou oTo EAANVIKS Mpogeveio Tou MovTpeal otov Kavadd atréd
10 1977 &¢ duvaTal va BewpnOei OTI €ixe POVIUN KATOIKIa TNV XWEa OTTOU
UTTNPETOUCE KAl WG €K TOUTOU OEV £XOUV EQAPHOYH VIO TOV EVOIOPEPOUEVO Ol
d1atagelg Tou N. 1763/88 "trepi ovidwy KATOIKWVY £EWTEPIKOU" APOU O idI0G WG
QaVNAIKO TEKVO TOU TTATEPQ TOU OUDETTOTE ATTEKTNOE KATOIKIO OTO EEWTEPIKO". EK

TNG KOTA TO AVWTEPW AITIOAOYIAG TTPOKUTITEI, OTI N METAPOPG TOU AITOUVTOG GTOUG
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UTTOXPEOUG MEIWMEVNG BNnTEiag avekARBn, KpIBEVTOG OTI aUTn KATd Tov Xpovov
EKOOOEWG TNG OXETIKNG TTPAEEWGS Kal UTTO TO TOTE I0XUOV VOUIKG KOBEOTWG - KAl

OxI ev Oyel Twv dIaTAGEWY TOU PETayeveoTépou v. 2510/97, 6TTwG apaciywg
uTToAaBAvel 0 AITWV - eV ATO VOUIPOG UTTO TNV atrodidouévny atrd Tnv Aloiknoiv
€IG Tag dIaTagelg Twv dpbp. 51 1. AK évvolav, KaB™ Av ol UTTNPETOUVTEG €I TO
eEWTEPIKOV EAANVEG dnudaoiol UTTAAANAOI dev dUvVATAI VA £XOUV KATOIKIAV €I TOV
TOTTOV OTTOU UTINPETOUV. EV OWel OUWS Twv avwTépw TTEPI TNG evvoiag Twv dlaTAgewv
Twv ApBpwv 51-54 Tou AoTikoU Kwdikog ekTeBEVTWYV, N aiTioAoyia auTh TNG
TTPooBarNopévng TTPAEEWG, N OTToIa OTNPICETAI ATTAWG €I TV EKBOXIV OTI KATA TOV
AcTikOV Kwdika ol dnuoaiol uttaAAnAol dev duvavTal va €X0UV JOVILOV KATOIKIav
€IG TOV TOTTOV OTTOU UTTNPEETOUV KAl TNG OIATUTTWOEWG TNG OTToiag Ogv TTponyeEital
EpEUVa TTEPI TOU AV EVOEXOUEVIIG OUVETPEXOV €V TTPOKEIPNEVW TTPAYHATIKAT cUVBnKal
Kl TTEPIOTATIKA, EK TWV OTTOIWY, OKOTTOUPEVOU TOU OUVOAOU TWV dEBOPEVWV TNG
OUYKEKPIYEVNG TTEPITITWOEWG VA TTPOEKUTITE OTI O TTATEPAG TOU QITOUVTOG EiXE
TTPAYHATI KAaTOIKiav €1G TOV TOTTOV, OTToU UTINEETEl, OeV gival vOuIoG. Al Tov

Aoyov ¢ autdv atrofaivel akupwTéa n TTPOCRAAAOUEVN aVOKANTIKAY TV HETAPOPA
TOU aITOUVTOG €IS TAG UTTOXPEOUG HEIWPEVNG BnTeiag, TTPAgIc. Av Kal KaTd TNV
yvwunv Tou cupBoulou I. Matrayewpyiou, €@° 0G0V, KATA TNV TTpoTTapaTeBeicav
évvolav Twv apBpwv 51-54 tou A.K., 0 povigog dnudaiog uTTAAANAOG dev aTTOKTA
Katd kavova, aAAd povov KAt eEQipeaiv, KATOIKIV €1 TOV TOTTOV TNG UTTNPECIAg
Tou, Ogv uTTEXPEOUTO N Aloiknoig va TTpofn oikoBev €Ig épeuvav TTePi TNG

UTTAPEEWG €V TTPOKEIMEVW TWYV TTPAYUATIKWY OUVONKWY, UTTO Tag OTToiag, Kat
e€aipeatv, 0 JOVIPNOG dBNUOCIOG UTTAAANAOG ATTOKTA KATOIKIAV €1G TOV TOTTOV TNG
utrnpeoiag Tou. Eival, eTTopévwg, vouipog n aitiohoyia Tng TTpooBailopuévng
TTPAEEWG, 0 B¢ TTEPI TOU aVTIBETOU AOYOG OKUPWOEWG Eival ATTOPPITITEOS WG
apdaoiyog, dedopévou HANIOTA OTI O AITWV JEV ICXUPICETAI OTI CUVETPEXOV Ql
eCaIpETIKAi, KATA TNV TTpoTTapaTeBeicay évvolav Twv avwTépw dIaTAgewy,
TTPOUTTOBECEIG ATTOKTACEWG UTTO TOU TTATPOG TOU KATOIKIAG €1G TOV TOTTOV UTTNPECIOG
TOU.

6. Emre1dn mpétel va yivn dekTA n UTTd KpPioIv aitnoig, va akupwon n
TTpoaBarropévn TTPAEIC Kal va avatteu®On n uttdéBeaig €1g TNV Aloiknaiv TTpog véav
nTiIoAoynuévny Kpiolv.

Ald TaoTa

AéxeTal TNV aiTnolIv.

Akupwvel Tnv $.900/17970/20.11.2000 ammdégpaaiv Tou B* ZtpatoloyikoU I'pageiou
ABnvwv kai

AvaTtréuTrel TNV UTTOBeaIv €16 TNV AloiKnoIv TTPOG véav nTIoAoynuévny Kpioiv KaTté
TA €V TWV AITIOAOYIKW.

Alatdooel TRV amdédoaiv Tou TTapaoAou.

EmBaAAel €i¢ Bapog Tou Anpogiou Tnv dIKAoTIKAY datTdvnyv Tou aitouvtog €€ 760
EUPW.

H didokewn €yive otnv ABriva oTig 5 Atrpidiou 2001 kai n atré@acn dnuooieudnke
o€ dnuoaoia cuvedpiaon Tng 30ng Aekeuppiou 2002.

O Mpoéedpog Tou A™ TuRuartog H Mpapparéag

M. Bpovtdkng A. Zuyoupitoa
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TPAMEZA NOMIKQN MAHPO®OPION: INTRACOM-NOMOZ
797/2001 £TE (301777) ]

A AHMOZIEYZH NOMOZ/2001 (1)

21pdateucn. AvaBoAr Adyw otroudwyv. O kKaBopliopdg Tou 270U £TOUG TNG
NAIKIOG W¢ avwTATOU 0piou TTPOG OAOKARPWON TNG POoITNONG DEV AVTIKEITAI
OTIG apX£EG TNG 100TNTAG Kal TNG €AeUBEPNG AVATITUENG TNG TTPOCWTTIKATNTOG.

ApIBUOC 797/2001
TO ZYMBOYAIO THE EMIKPATEIAZ
TMHMA A'

2uvedpiaoe dnuooia oTo akpoaTAPIO Tou oTig 2 NoguBpiou 1999, ue Tnv
€€Ag ouvBeon : M. Bpovtdkng, Avrirpdedpog, Mpdedpog Tou A’ TuRuarog,
®. ApvaoutoyAou, E. AavdouAdkn, ZupBoulol, ©. ApaBavng, H. Madog,
Mapedpol. NpappaTéag n A. KoAiotmoUAou.

MNa va dikdoel Tv amé 27 Maptiou 1995 aitnon :

L ]V I Katoikou MAu@dadag ATTIKNAG (00666 Ay. Tpiddog
apiB. 9) kai AdN dlapévovTtog €I BoudatréoTtnv, o otroiog dev TTapECTN,
aAAd o OIKNydpOg TTOU UTTOYPAQEl TNV AITNGN VOUIMOTIOINBNKE JE
oupBoAaioypa@ikd TTAnpeCoUaio,

Katd Tou YTToupyol............ , 0 OTTOIO¢C TTaPECTN WE TOV AvOpéa
XapAautn, Mépedpo Tou NopikoU ZuupBouAiou Tou Kpdrtoug.

Me Tnv aitnon autr o aITwv €mMOIWKEI va akupwBouyv : 1. n utr' apib.
.429.6/2692/2x.879/4-11-1994 amrdépacn Tou AieuBuvTou Tou ETPaTOAOYIKOU
Mpageiou Agpotropiag MaTtpwy, 2. n utr apiB. $.426.36/
1408/260627/%x.207/16-2-1995 amrdé@aon Tng AlcuBuvoewg ZTpatoloyikou/Ill
Tou [evikoU EmiteAgiou EBVIKAG ApUvnGg, KaBwe Kal KABe AAAN Guvang
TPAGEN N TTapdAcipn TnG AIOIKAOEWG.

H ekdikaon dpxioe pe TNV avayvwaon tng ekBEaewg Tou EionynTi,
Mapédpou, ©. Apapavn.

Katétmiv 1o dIKaoTrpIo dKouoE TOV avTITTPOCWTTO Tou YTTOUpyouU, O OTT0iog
{ATnoe TNV amméppiyn TNG UTTO Kpion aITACEWG.

MeTd Tn dnudaoia ouvedpiaon 1o dIKACTHPIO CUVAADE o€ diIdoKewn o€
aiBouca Tou dIKaCTNPIOU K A |

AQoU peAéTnoe Ta OXETIKA Eyypaoa
2KEPONKeE Kata To0Vv Nopuo

1. ETeIdn, yia Tnv AokKnon TnNg KPIVOUEVNG AITNOEWS £XOUV KATaTeBE TA
VOUIMa TEAN Kail To TTapdpoAo (6975212-3/195 dimAdéTutra Tng A.O.Y.
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AikaoTikwv Elorpdewv ABnvwy, 2633433, 6237047 ypapudTia TTapafoAou).

2. ETre1dn, ye TNV KpIvopevn aitnon ¢nreital n akupwaon a) g
atmopdoewg $.429.6/2692/3.879/4.11.1994 Tou ZTpatoloyikou 'pageiou
Agpotropiag Matpwyv, ye TNV oTToia aTTEPPIPON aitnon Tou AITOUVTOG TTEPI
XopnNyHoewg avaBoAng Katatdgews Adyw otToudwyv Kai B) TG aTTOPACEWS
$.429.36/408/260627/16.2.1995 Tng Aleubuvoewg tpatoAoyikou/lll Tou
evikou EmiteAciou EBvIKAG Aplvng, Je TNV OTToia aTTEPPIPOn TTPOC@UYN TOU
AITOUVTOG KATA TNG TTPONYOUUEVNG TTPALEWG.

3. Emreidn, o v. 1763/88 ue Titho "Z1patoloyia Twv EAAAvwv" (A' 57), .

. " 0710 GpBpo 2 TTap. 8 opilel 611 : "MNa TNV eQapuoyr Twv dIATAEEWY
TOU VOPoU autou : ) . . . €) H TpwTn lavouapiou Tou €Toug KATA TO
OTTOIO €YIVE EYYPAPH OTA UNTPWO ApPEVWY AoyieTal nuepounvia yévvnong
Kal apxr Tou €Ttoug, n 8¢ 31n Aekeufpiou To TEAOG TOU £TOUG", GTO GPB.
7 Tap. 1 mepiTT. a' [6TTWG N TTEPITITWON AUTH AVTIKATOOTABNKE PE TO ApPB.
20 map. 1 Tou v. 2109/92 (A' 205/29-12-1992)] opicel 611 avaBdaAAeTal n
Katdragn oTig €VOTTAEG BUVANEIS : "Twv OTPATEUCIIWY TToU  eyypdgovTal
TTPOG POITNON O OXOAEG TNG TPITORBABUIOG EKTTAIOEUCEWG | OE AVWTEPEG
OXOAEG TOU ECWTEPIKOU, KABWG Kal O AVWTEPEG ] AVWTATEG OXOAEG TOU
eEWTEPIKOU TTOU Eival KPATIKEG ] AVAYVWPITHEVES ATTO TIG APPODIES
UTTNPECIEG TOU KPATOUG OTO OTTOIO AEITOUPYOUV Kal XPNOIKOTTOIOUV KATA TN
d1dackalia diEBvwg yvwoTA yYAwooa", otnv o€ TTap. 2 Tou auTtou apb. 7
(6TTwG N TTap. AuTr avTIKATAOTABNKE PE To GpB. 20 TTap. 2 Tou v. 2109/92)
opicel 611 : "H avaBoAnf katdtagng Adyw oTToudwy : a. dIapKEi PEXPI TNV
31n AekepyBpiou TOU £TOUG KATA TO OTTOIO O OTPATEUCINOG CUPTTANPWVEI TO
EIKOOTO TTEPTITO £T0G TNG NAIKIOG TOU AV QOITA O€ TEXVOAOYIKO
EKTTAIOEUTIKO idpUMa ] O€ avwTePN OXOAR Kal TO €IKOOTO £BBoPOo av QoItd
0€ TTAVETTIOTAMIO ] TTOAUTEXVEIO TOU ECWTEPIKOU ] € avVWTATN OXOAA TOU
eEWTEPIKOU KAl Xopnyeital epooov n eAdxIoTn TTpoBAeTTOPEVN dIdpKEIa
POITHOEWG OTNV OIKEIa oxoAy dev uttepPaivel autd Ta 6pia nAIKiag. .
VA

4. EtTe1dn), 0TNV TTPOKEIYEVN TTEPITITWON, aTTd T OTOIXEIA TO PAKEAAOU
TTPoKUTITOUV Ta €€N1G : O aitwyv, yevvnBeic Tnv 5.6.1972, £Tuxe e€aipéoewg
ato TIG TTPOCKANCEIG yia KaTdTagn oTig 7.5.1991, mrpokeiyévou va
METAOXEI OTIG EI0AYWYIKEG €EETATEIS yIa TNV TPITORABOUIO eKTTaidEUON
(&pB. 8 Tap. 1 epiTT. OT. TOU v. 1763/88, 6TTWG ioYXUE APXIKA) Kal
émeita omig 4.3.1993, w¢ oToudacTAG avayvwplopévou wodeiou (apB. 8 tap.
1 TTePITIT. OT. TOU v. 1763/88, OTTWG avTIKaTaoTABNKE e TO ApBO. 20 TTap.

8 Tou v. 2109/92). AkoAoUBwg, pe TNV ammd 4.11.1994 aitnor Tou TTPOG TO
21paToAoyIko pageio Agpotropiag MaTtpwyv RTnoe TNV xopriynon avaBoAng
KATATAGEWG TTPOKEINEVOU VA TTPAYUATOTTOINCEI OTTOUDEG IOTPIKAG OTO
Mavemotruio SEMMELWEIS tng BoudatréoTng, oTo OTT0Ii0 €ixe eyypagei To
TTPONYOUHEVO £TOG KAl OTTOU TTapakoAouBoUoe Rdn To OeUTEPO £T0G TOU
€€aeToUG KUKAoU atroudwv 1aTpIkAG (BA. Tnv atmd 18.10.1994 BeBaiwaon Tou
avwTépw MavetrioTniou, n oTroia ATAvV CUVNUUEVN GTNV AITNON TOU
airouvTog TTpog TNV Aloiknon). H aitnon auty atmeppi@bn pe TIg
TTPOORAANSPEVES TTPAEEIG, YE TNV aITIOAOYia OTI, CUPQWVA UE TNV
TTpooKopIoBgioa BeRaiwan, 0 eEAETG KUKAOG OTTOUDWYV 1ATPIKAG OTO
MavemotAuio SEMMELWEIS e1rpokeito va oAokAnpwoOei 1o TEAog Tou 1999,
EVW O AITWV, YevvnBeig To 1972, cUPTTAAPWVE TO 270 £T0G TNG NAIKIOG Tou
oTIg 31.12.1998 ka1 611, eTTOpéVWG, Oev ATAV dUVATOV VO OAOKANPWOEl

MEXPI TNV NUEPOMNVIa auTh TIG ApEANEVEG OTTOUDEG 1ATPIKIG OTO AVWTEPW
MavemaoTrpio.
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5. Emre1dn, o v. 2109/92, oto apb. 20 trap. 3 opidel 611 : "O1
OTTOUBAOTEG TTOU PEXPI TNV NUEPOMNVIa évapgng TNG 1I0XU0G Tou VOUOU auTtou
{nTnoav A Toug xopnynénke avaBoAn katdraéng pe Bdaon Tig dIATAEEIS TTOU
avTiIKaBioTavTal Je TNV TTPonyouuevn Tapdypa®o, SIETTovTal atro TIG idlEg
dlardgeig péxpr T AAgN 1 TN S1aKoTTr TNG avaBoAng, ekTdg av {nTAooUV
ME aiTnNON TOUG TNV UTTAYWYK TOUG OTIG JIATAEEIC TNG TTPONYOUNEVNG
TTapaypdaou”, ato &¢ Gpb. 48 opilel 611 "H 10xUG TOU VvOUOU auTou
apyicel ammd Tn dnuoaicuor Tou oTnv Eenuepida Tng KuBepvAoewg
[29.12.1992], ekT6G av opileTal dIaPopPeTIKA GTIC KaT' 10iav SIATAEEIG
TOU". ZTNV TTPOKEIPEVN TTEPITTITWON, O AITWV Eixe NON TUXEI avaBoAng
Katatagewg oTi¢ 4.3.1993, uttd TNV 1I0XU Tou v. 2109/92, n &€ aitnon i
TnG oTtroiag ££€d6Bnoav o1 TTPooBarAdueveg TTPAEEIC UTTEBANBN OTIG
4.11.1994, etriong uttd To KPATOG TNG I0XUOG TOU TEAEUTAIOU VOUOU.
ETTOpéVWG, EQAPUOCTEES £V TTPOKEIMEVW gival o1 DlaTAEIg Tou V. 1763/88,
OTTWG O VOPOG auTOG IoXUEI JETA TNV TPOTTOTTOINGCT) TOU e Tov v. 2109/92,
apaciywg o€ o arrwv eTmKaAgiTal TIC SIATAEEIG TTOU iTXUaV TTPO TOU V.
2109/92.

6. ETre1dn], o vouoB£Tng, Kivoupuevog péca oTa TTAaiola Tng Beotmdouevng
oT0 Gp6. 4 TTap. 6 Tou ZUVTAYUATOG KABOAIKOTNTAG TNG UTTOXPEWOEWG TTPOG
OTPATEUAT, £XEI €upEia euxépela va opioel, Ye BAon yeviKa Kai
QAVTIKEIYEVIKA KPITAPIA, METAEU TwV GAAWV, TOUG BIKAIOUPEVOUG avaBoAng
KATaTAgEWG 0TO OTPATEUMA, KABWG KAl TOUG OPOUG Kal TIC TIPOUTTOBETEIG
xopnynoewg tnG avaBoAig (BA. ZE 2742/89, 7u., 3815/79). O katd Ta
avwTEpw (GpB. 7 TTap. 1 TTEPITIT. a' KAl TTAp. 2 TTEPITIT. A? TOU V.

1763/88, 6TTWwG 10XUEl) KABOPIGHOS Tou 270U £TOUG TNG NAIKIGG WG AVWTATOU
opiou TTPOG OAOKANPWGN TNG POITHCEWGS TWV TUXOVTWY avaBoAng KaTtaTdgewg
O€ QVWTATEG OXOAEG TOU ECWTEPIKOU 1 TOU EEWTEPIKOU, YiveTal UE TPOTTO
YEVIKO Kal aTTpOOWTTO KAl JE BACN QVTIKEIYEVIKA KPITHPIA, £V OYEl TWV
ATTAITOUPEVWY ETWV POITACEWG OE AVWTATEG OXOAEG, EUpIoKETAI OE EVTOG
TWV TTAAICIWY TNG euxepeiag TTou TTapéxel To apB. 4 TTap. 6 Tou
2uvTaydaTog. ETTopévwg, ol S1aTageIg auTEG DEV AVTIKEIVTAI OTIG

dlatageigc Twv apBpwv 4 Tap. 1 kar 5 map. 1 Tou ZuvTAyhaTog, TTou
KATOXUPWVOUV, avTIoTOIXWG, TNV apxr TNG 100TNTAG Kal TNV eAeuBepia
AVOTITUEEWG TNG TTPOCWTTIKOTNTAG, OI O AGYOI JE TOUG OTTOIOUG
utroaTnpifovTtal Ta avTiBeTa TTPETTEl v atropplpBouv we aBdaaiuol (BA. ZE
2742/89, 1273/88).

7. ETre1dn, 61Twg ndn avagépbnke, n aitnon Tou aiTouvtog Trepi
Xopnynoewg avaBoAng KataTdEews atreppi@dn Ye TIG TTPOCRAANOUEVES
TTPAEEIG, M€ TRV AITIOAOYiIa OTI O UTTOAEITTOPEVOG XPOVOG OTTOUSWY TOU YId
TNV a1TOKTNON TOU TITUXIOU I0TPIKAG UTTEPERQIVE TO AVWTATO OPIO NAIKIOG
Twv 27 €TWv. H aimoAoyia autr ival vOuIun Kal ETTAPKAG, cUUPWVA JE Ta
Non ekTeBEVTA, 0 & AOYOG TTEPI AVAITIOAOYTOU Eival ATTOPPITITEOS WG
apdaoiyocg.

8. ETre1dn], TTpoaAAeTal 6TI n Aloiknon UTTEPERN €V TTPOKEIMEVW TA AKPO
Opla NG SIOKPITIKAG EUXEPEIOG TNG, OIOTI, £@' GO0V O AITWV RBEAE
TUXEI avaBoAnG péXp! TIG 31.12.1998, dnAadr péxpl TNV CUUTTARPWON TOU
270u £T0UG TNG NAIKIag Tou, Ba PTTopolaEe va TUXEl eEQIPETEWG ETTi éva i
0Uo0 dipnva EZZ0 emmTAéov, waoTe va TTEPATWOEI TIG 0TTOUdEG Tou. O Adyog,
OpWG, auTdg gival v TTAON TTEPITITWOEI ATTOPPITITEOG WG U EUPIOKWV
épeiopa otov vopo (TTpPA. Z.E. 915/93), evw €€ GAAou n Aloiknan dev
EVEPYEI EV TTPOKEIPEVW KATA BIAKPITIKY UuXEPEIa aAAG KaTd deopia
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apuodIoTNTA.
9. ETre1dn], eTToPEVWG, N KPIVOUEVN aiTnon TTPETTEI VO ATTOPPIPOE.
Aia TauTa
ATTOPPITITEI TNV KPIVOPEVN QiTnON.
Alatdooel TNV KATATITWwon Tou TTapafoAou Kal

EmBdaAAel aTov aitouvTa Tnv dIKaoTIKA datrdvn Tou Anuoaiou, ek OEKa
TeE00dpwV XIANIGdwy (14.000) dpaxuwy.

H didokewn €yive otnv ABrva oTig 2 NoguBpiou 1999

O Mpdéedpog Tou A' TuApatog  H Mpapuaréag

M. Bpovtdkng A. KoAlotroUuAou

Kal n atré@acn dnuocieubnke o dnuoaia cuvedpiaon TG 6ng MapTiou
2001.

O Mpdéedpog Tou A’ Tunpatog H Mpapuatéag tou A' TuRuatog

M. Bpovtdkng A. Tpiadn

2eAida 46



TPAMEZA NOMIKON MAHPO®OPION: INTRACOM-NOMOZ
977/2000 EX (OAOM) (295763) ]

AAIKH/2001 (795), EAKA/2000 (839)

Apxn 106TNTOG. YTTOXPEWOEIG TTOU ATTOPPEOUV YIA TOV KOIVO VOPOBETN. MoTE
gival Bgitr) N atrékAion atroé Tnv apxn auTr). H cuvdpoun Twv Adywv
atmmokAIong eAéyxeTal atmd Ta dikaoTrpia. ATTO TIG UTTEPEBVIKAG 1I0XU0G
OIaTAEEIG TOU EUPWTTAIKOU KOIVOTIKOU SIKaiou eTIRBAAANETAI N OOIOUOPPN
MeTaxeipion Twv U0 QUAWY WG TTPOG TIG TTPOUTTOBECEIS TOU OUVTAEIODOTIKOU
dikaiwpatog. H didragn tou GpBpou 19 tap. 1 Tou N. 2084/1992 cicdyel
QVETTITPETITA EUPEVECTEPO KABEOTWGS WG TTPOG TIG TIPOUTTOBETEIG
ouvTaglodoTNONG TWV YUVAIKWY dNHociwy UTTAAARAWY, a@ou n TTpocTadia ThG
OIKOYEVEIaG Kal Twv TTaIdiwy, (61 O€ Kal TG INTPOTNTAG) OTNV OTToIx
atrookoTrei N d1aTagn dgv dikaloAoyei TN dIAPOPETIKN PETAXEIpION Twv dUO
QUAWV. ZUVETTWG, 01 BIOTALEIG TTOU aPOopoUV oTh BgpeAiwon ouvTaglodoTIKou
OIKAIWMPATOG TNG XNPaAg dnuoaiou UTTAAANAOU PE Ayaua TEKVA ETTEKTEIVOVTAI
KAl 0Toug Avdpeg dnuoaioug UTTAAAAAOUG TTOU avhAKouv aTnyv idia Katnyopia.
H avwtépw dIdTagn epapudleTal Kal yia Toug £xovTeg 15€Th ouvTagiun
UTINpPETia TTou KaTd Tnv £vapén 10XU0G Tou VOUOU £X0UV 1Non eEEABEI N
QATTOPOKPUVOEI TNG UTTNPETIAG TOUG, £0TW KAl ATTEKTNOAV OIKOYEVEIQ HETA TNV
atmroudkpuvar] Toug. AvTiBetn n pelownoia. NMA 1041/1979. E@appodeTal Kai
yia Ta péAn AEMM twv AEL. MpoUTtToBEoeig Kal TTEPIOPICUOI OTAV TTPOCUETPNON
TNG OUVTAEIUNG UTINpPEeaiag. Moleg uTnpPEeaieg eival BEPeAIWTIKES TOU
ouvTaglodoTIKOU BIKAIWMKATOG, KAl TTOIEG TTPOCHETPNTEG. 1A TOV UTTOAOYIONO
TOU TTOOOOTOU TOU XPOVOETTIOOUATOG BEV UTTOAOYIZETAI O XPOVOG TNG
OTPATIWTIKAG BNTEiac.

EA.Z. 977/2000 (OAopéAcia)

Mpodedpog: All. MMOTZOZ

Eionyntig: B. XAZAMNOINANNHX

Aiknyoépol: Mavog Nalapatog, Av. KaAdyiwpyag, AA. PoiAdG,
EA. Katoiytrou.

VN (0o 1 {o To 1 ¥ o (0

Il. Emreidn, pe tn 1280/97 mpdgn Tng 42ng A/vong IN.A.K. atroppipbnke
aitnon Tou 1dN avaipeoIBARToU, TEWG TOKTIKOU KaBnyntr) Tou OIKOVOUIKOU
MavemoTnuiou ABnvwy (TTpwnv A.Z.0.E.E.), yia kavovioué o' autév
OUVTAEewG aTTd idIo dikaiwua, atmd TNG eTTouévng Tou BavdTtou Tng ouluyou
Tou (29.4.95), kaT' epappoyn Tou dpbpou 19 Tmap. 1 Tou N 2084/92 TToU
avTikatéoTnoe 1o apBpo 1 Tou N. 1976/91, wg xApou (TTatépa) e Gyapa
TEKVO TTOU €XEI CUPTTANPWOEl 15€TA TTARPN TTPAYMATIKI) CUVTAEIWN UTINEETIaq,
Me TNV aimioAoyia 0TI auTtdg dev TTANPOI TIG TTPOUTTOBECEIG TNG TTEP. B' TNG
mTap. 1 Tou dpBpou 1 Tou MN.A. 1041/79, epbdoov dev €xel cUNTTANPWOEl 20€TH
TOUAGXIOTOV TTAPN TTPAYMOTIKF OUVTAIUN utTnpeaia. Me Tnv
avalpeoiIfarrdpevn 2232/97 ammdé@acn Tou Il TUApATog £yivav aveAEyKTwWG
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OekTd Ta €€NG: OTI 0 AdN avalpeaiBAnTog yevvABnke 1o £10G 1933 Kai

gival xnpog ouluyog NG . T., Ye Tnv oTroia €ixe TEAECEI VOUIPO YAUO

oTig 19.5.77. OTI N avwTépw oUCUYOS Tou TTéBave oTIg 28.4.95, agrivovTag
OU0 Ayaua TEKVA TTOU €iXE ATTOKTAOEI e TOV avalpeaifAnTo oUluyo Tng, TO
©. 1Tou yevvhABnke To £10G 1978 Kai To X.-A. TToU yevvhBnKe 10 £€T0G 1984.
OT1 auTdg €xel TRV akdAouBn cuvTagiun utrnpeoia: a) atd €tn 4-4-0,

emeIdn ATav TakTIKOS kabnyntg otnv A.Z.0.E.E. amrd 23.5.70 éwg 23.9.74,
oTToTE KAl TEBNKe o€ dlaBeoiudTNTa e TNV 81704/23.9.74 amdépacn Tou YTI.
EBv. Maideiog (PEK - 362/23.9.74). OTi 0 ev ouvexeia Xpdvog TNG
O1aBeCINOTNTAC TOU dev avayvwpileTal wWg GUVTAIUN utnpeaia (apBpo 11
TTap. 6 MN.A. 1041/79), epbdoov auTr o@eiAeTal o€ TTEIBAPXIKO TTAPATITWUA,
yia TO OTT0i0 €TTAKOAOUBNOE N OPIOTIKA ATTOAUCH TOU aTTd TNV UTThPETia, B)
atoé €1n 0-2-22, e1rei1dr) uttnpETNoE aTO YTT. OIKOVOMIKWY aTTo 28.2.59 PEXPI
19.5.59, y) amod étn 5-7-11, emeId uTTNPETNCE OTO YTT. ZUVTOVIGHOU aTTd
20.5.59 £wg 28.12.59 w¢ ouvepydTng Pe oupPBacn IBIWTIKOU dIkaiou Kal atro
29.12.59 £wg 30.12.64 w¢ utrTdAANAOG pe oupPBacn dnuoaciou dikaiou, &) atrd
€n 5-4-22, emreidn ammacyoAndnke oto K.E.IM.E. amé 1.1.65 uéxpr 22.5.70
Kal €) oTpaTiwTIKA uttnpEEecia ammo €tn 1-0-7 (atmmd 13.10.57 £éwg 19.10.58).
Me Bdon Ta avwTEpw KPiBNKe pe TNV atmégaacn auth 611 0 AdN avaipeaiBAnNTog
BepeAiwvel dikaiwpa cuvtagewg aTo idlo dIKaiwPa, WS XAPOS TTATEPAG HUE
dyapa Taudid TTou £xel GUVOAIKA CUVTALIUN utTnpecia atod £€1n 16-7-2 (atrd
TNV otroia €1 15-6-25 BepueAIWTIKA oUVTALI0S0TIKOU SIKAIWKOTOG) Kal

€101, KATA TTApPadoxr NG ammo 1.4.97 epéoewg Tou, £6a@avioTNKE N wg Avw
mpa&EN Tou IN.AK. Kal kavovioTnke ¢' auTtdv pnviaia oUvTagn ion ye Ta

17/35 Twv 80% TOU pPnviaiou pIGBOU evepyeiag TTou opideTal KABE Qopd yia
TO BaBuo TakTIKoU Kabnynt A.E.L., TTpocaugnuévou pe 1o avaAoyo etmidoua
Xpovou uttnpeaiag atmmod 40% (8 TAnpeig dieTieg X 5%) Kal avepyxOPevn 0TO
006 Twv 65.280 dpaxuwy, TTANpwWTEa 8 avadpouikd ammo 29.4.95, dnAadn amo
TNV €TTopévn Tou BavdTtou TnNG ouluyou Tou, aTrd To Anuooio Tauegio, padi pe
TO avdhoyo 11000 TG A.T.A, KaTd Ta €IDIKOTEPA OTNV ATTOQACN AUTH
opifoueva.

Ill. ETreidn 1o dpbpo 1 mmap. 1 mTepIiTIT. a' €dd@io deuTepo Tou IM.A.
1041/79 - ZuvtaglodoTikou Kwdika (GpBp. 1 TTap. 1 mTep. a' €d. deUTEPO
Tou A.N.. 1854/51, éTTwg avTikaTaoTadnke pe apbp. 5 map. 1 Tou N.A.
3768/57, ue apBp. 6 Tmap. 1 Tou N. 1813/88 kai 1 rap. 1 Tou N. 1976/91
Kal TEAIKWG PE To apBpo 19 Tmap. 1 Tou N. 2084/92) opilel Ta €€Ac: "O
TAKTIKOG Onudoiog UTTAAANAOG, 0 AauBdavwy Katd uAva JiIocBdv ek Tou
Anpociou Tapeiou 1 €€ GAAwV €1dIKWV TTOpwWYV, dikaioUTal €16 I00LI0V
ouvTadlv ek Tou Anpoaoiou Tapeiou: a) EGv atTopakpuvBr oTTwodnTTOTE TNG
UTTNPETIAG Kal €XN EIKOCITIEVTAETH TTANPN TTPAYUATIKAY CUVTAEIMOV
uttnpeoiav. MNa 11g unTéPeg UTTAAANAOUG, 01 OTTOIEG €XOUV TTPOCANYBEI PEXPI
kal Tnv 31n AekepBpiou 1982 kai gival XApeg e dyaua TTaidid n
Olaleuypéveg Pe ayaua TTaIdIA 1} AyaueS UNTEPES PE yapa TTaidid, KaBwg
Kal VIO YUVQIKEG TTOU €ival £YYAUEG, APKEI N CUPTTANPWON SEKATTEVTAETOUG
TTARPOUG TTPAYMATIKNAG CUVTALIUNG uTThpeaiag péxpl TRV 31n AekeuBpiou 1992
...". Mg Tn véa auTtr} puBuion Tou N. 2084/92 giodyeTal €UuvoikKOTEPN
METAXEIPION TWV YUVAIKWY UTTAAAAAWY (TTOAITIKWYV 1] OTPATIWTIKWY) TTOU £XO0UV
TTPooANYBei péxp! kKal TV 31.12.82 Kkai ival XNPeg 1 dIaleuyUEVES )
AyouEeS UNTEPEG, PE Ayapa TTaIdId, 1 KAl OTTAWG £YYOANES YUVAIKES (UE N
Xwpig 1Taidid), epOoov auTéG BEUEAIIVOUV DIKAIWHA ATTOVOMNG GUVTALEWG HE
TN cUPTTARPWON 15€T0UG TTARPOUG TTPAYHATIKAG OUVTALIUNG UTTNPETIaG.
Mepaitépw, TO I0XUOV ZUVTOYHA opilel 0TO pev apBpo 4 trap. 1 kai 2 6T
ol EAAnveg gival iool evwTriov Tou vOuou Kail 0Tl oI EAAnveEG Kai ol
EAANvideg £xouv ioa dikalwpaTa Kai UTTOXPEWOEIG, oTo &g GpBpo 116 TTap. 1
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Kal 2 o011 S1aTAEEIG UPICTAUEVEG TTOU Eival avTiBeTeg TTPOG TO ApBpo 4

TTap. 2 eEakoAouBolv va IoXU0oUV WOTToU va KatapynBouv [e vouo, TO
apyoTepo £wg TNV 31 n Aekepppiou 1982 kai 611 atrokAicEIg aTTd TOUG
OpIoHOUG TNG TTap. 2 Tou apBpou 4 emiTpéTovTal HOvo yia goapouls Adyoug,
OTIG TTEPITITWOEIG TTOU 0piCel €181K& 0 vouog. Me Bdon Tig dlaTAgeIg

QUTEG, TTOU aTTOTEAOUV €IBIKOTEPN EKPPOTN TNG YEVIKAG APXNG TNG 106TNTOG
OTOV TOMEQ TNG KOIVWVIKAG B€0NG Kal TNG VOUIKNG QVTIMETWTTIONS Twv U0
QUAWYV, dev gival ETITPETTTH N dnUIoUPYia AVICWY KATACTACEWY KAl N
dlapopoTToinon TWV ETTIHEPOUG DIKAIWHPATWY KAl UTTOXPEWOEWVY TWV TTONITWV
ASGyw TNG d1apopdg Tou PUAOU, TOGO PETAEU TOUG OGO Kal EVAVTI TOU
KpdaToug, aAAd avtiBeta emBAAAETaI N TTapoxn icwv duvaToTATWY Kal OTa
OUOo QUAA yia TNV avaTrTuén NG TTPOCWTTIKOTNTAG TOUG Kal TNV eAeUBepNn
OUMUETOXN TOUG OTNV KOIVWVIKH, OIKOVOIKH, TTONITIKF] KAl TTOMTIOTIKA (Wi
Tou TéTTOU (GPBPO 5 TTap. 1 Zuvrt.). TuxdV ATTOKAICEIG ATTO TNV apXn auTh,
OnAadn gupeveic A duopeveig pubpiosig avaAdywg Tou QUAoU, gival BeITEG
HOVO epOoov TTPOBAETTOVTAI CUYKEKPIMEVA ATTO €10IKA DIATAEN TUTTIKOU VOUOU
kal dikaioAoyouvTal atrd coBapous (aTToXpPwvTeG) AOYOUG TTOU avagpEéPOoVTal GE
SIKaIWHATA, TTAPOXES K.ATT. OTIG EAANVIdEG, KaT' e@apuoyh GAANG €18IKAG
ouvTayuatikig didtagng (1m.X. dpBpo 21 TTap. 1 Zuvrt. yia TV TTpooTaCia

NG MNTPATNTAG), I 0€ KaBapwg BIOAOYIKEG dlagopEC, TTou ETTIBAAAOUV TN
Aqun 181aitepwyv PETPWV N TN d1dpopn JeTaxeipion AOyw TOU QVTIKEIMEVOU
NG puBpIZOuEVNG oxéong. O1 TTpoava@ePOUEVES DIATAEEIS, TTOU TTPORAETTOUV
TNV apXM TNG 100TNTAG, atreubuvovTal Kal dETPEUOUV KAl TO VOUOBETN, O
OTT0I0G KaTG TN PUBMICH OUCIWOWS OUOIWY OXECEWY, KATAOTACGEWYV, TTPAYHATWY
1] KATNYOPIWV TTPOCWTTWYV TTOU TEAOUV KATW atro TIG idIEG 1] TTAPOMOIES
OUVONRKEG A TTEPIOTACEIG, UTTOXPEOUTAI VA TTPORAIVEI OTNV OUOIa PETAXEIPION
AUTWYV, EKTOG AV N SIOPOPETIKA METAXEIPIOT TOUG TTIRAAAETAI AT AGYOUG
YEVIKOTEPOU KOIVWVIKOU A ONUOCIOU CUHPEPOVTOG, N GUVOPOUNA TWV OTToIWV
UTTOKEITOI OTOV £AEYXO TWV BIKaaTNPiwv Katd To dpBpo 93 map. 4 Tou Zuvr.
(TTPBA. OAop. EA. Zuv. 1273/96). EEGANOU Kal aTTO UTTEPVOPOBETIKNG 1I0XU0G
dlatageig (apbp. 28 ap. 1 kai 2 Tou ZuvT. kal 189 Zuvl. E.O.K., é1TTwg
avTIKaTaoTddnke e TNV TTap. 60 TG ZuvBnkng Tou MdaoTpiy), OTTWG TO
apBpo 119 ¢ 2uvl E.O.K. kai o1 0dnyieg 76/207/E.0O.K. Tn¢ 9.2.76 Kkal
79/7/E.0.K. TnG 19.12.78, emPBAAAETAI OTO VOUOBETN N OUOIOUOPYN
MeTaxEipion Twv dUO QUAWY WG TTPOG TIG TTPOUTTOBECEIS BepeAiwong
ouvTaglodoTIKoU dIKalwPaTog. EIdIkOTEPA TO APBpPOo 119 TG ZuverKng
E.O.K. emBaAAel TN Xoprynon oToug XAPOoUG OUVTACEWGS 1} GAANG TTAPOXNS
emMZwvTog oulUyou Je TIG idIEG TTPOUTTOBETEIC TTOU I0XUOUV YIa TIG XAPES

(BA. atré@acn TnG 17.4.97 Tou A.E.K. otnv uttéBeon C-147/95), evwy n
Odnyia 76/207/E.0.K. kaBigpwvel TNV 1I00TNTA TNG PETAXEIPICEWS AVOPWIV
KAl YUVAIKWV KaTd TNV TTpdoacn oTnv atracxoAnaorn, TNV ETTayYEAUATIKN
KATApTIoN Kal TTpowenon Kai TIG CUVBNKEG epyaaciag Kal n odnyia
79/7/E.O.K. (dpBpo 4 Tap. 1) BeoTiCel TNV apxn TNG ioNg YETAXEIPIOEWS
avopwV KAl YUVAIKWY O€ BEUATA KOIVWVIKAS ao@AAIong, KaBIoTWVTOG
avioxupn kai avepdapuooTn ammo 23.12.84 (4pBpo 8 1Tap. 1 auTig) Kabe
avTifeTn d1aTagN TNG €6VIKNAG vopoBeaiag TTou TTPORAETTEI aTTOKAICEIG aTTO
TNV apxM TNG iong METAXEIPIOEWG OTA BEUATA TTOU EUTTITITOUV OTO TTEdI0
epapuoyng TnG. Tuxov atrokAioeig, dikaioAoyoUuvTal KAt QuTAv yia TNV
TpooTacia TG PNTPOTATAG (GPBPO 4 TTap. 2) Kal Katd Tnv odnyia
76/207/EOK agopouv Tn Bpe@ik) NAIKia. Katotmv Twv avwTépw, OTTOINdATTOTE
diapopoTroinon, Adyw QUAOU, OXETIKA HE TIG TTPOUTTOBECEIC BEPEAITEWS
OUVTAEI0d0TIKOU BIKAIWHPATOG, Kal E18IKOTEPA KABE eUVOIKOTEPN

METAXEIPION TWV YUVAIKWY dnuoaiwv UTTaAAAAWY EvavTl Twv avOpwyv, TToU
EI0AYETAI XWPIG va yiveTal €TTIKANGN atTd TNV OIKEia VOPOBETIKN didTagn n

TN OXETIKN €10NYNTIKA €KBEGN ATTOXPWVTWYV ASYWV I AOYWV YEVIKOTEPOU
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KOIVWVIKOU | dSNUOCIoU CUPPEPOVTOG, O 0TToioI va SIKaloAoyouyv Tn B€aTTion
TWV EUPEVESTEPWY BIATAEEWV YIA TN OUVTAEIOOATNON TWV YUVAIKWY, gival
QVETTITPETTTN, YIATI QVTIKEITAI GTNV ApPXN TNG 100TNTAG TwV dUO QUAWV.
Emouévwg, n mpoavagepdpevn didragn Tng map. 1 Tou dpBpou 19 Tou N.
2084/92, pe Tnv oTToia EI0GYETAI EUPEVEOTEPO KABEOTWGS WG TTPOG TIG
TPOUTTOBETEIG CUVTALIOBOTNONG TWV YUVAIKWY dNPociwy UTTOAANAWY, TTPETTEI va
TUXEI EQAPMOYAG Kal yia Toug Gvdpeg dnuoaioug UTTAAARAOUG Kal TOUTO
01071 01 AGyOI €EI0aYWYNAS TOU €UVOIKOU auToU KaBeoTwTog, dnAadn n
TTPOCTAGIO TNG OIKOYEVEIAG KA TWV TTAIBIWYV O€ TTEPITITWOTN XNPEIOG K.ATT.
(6x1 &€ Kan TNG PNTPOTNTAG, O0BEVTOG OTI N avaypa®n oTny £v Adyw

O1aragn TG Aé€ewg "uNTépPeg” avri yia TN AéEn "yuvaikeg", TTou
avaypag@oTav oTny avTikataoTadeioa atr auTtrv TTponyouuevn didTagn Tou
apBpou 1 map. 1 Tou N. 1976/91, dev dIOPOPOTTOIEI OUCIACTIKWG TNV £vvold
NG WG Avw dIaTALEWG, apoU Kal Ol YUVAIKES e ayapa TTaidid gival

MNTEPEG, eV TO ApBpo 19 TTap. 1 Tou N. 2084/92, TTou €10dyEl TO WG AVW
EUVOIKO KOBEOTWGS aKOUA KAl YA TIG EYYAPES OTTAWG YUVAIKEG PE  XWPIG
TTadId, dev TTPOCdIOPICEl - UE TNUAVTIKO TTEPIOPICKO AUTAS - TNV NAIKIa

Twv TTaIdIWY, WOoTE va dIKAIoAoyEiTal N JETAEU avOPwWV Kal YUVAIKWY
O1dKpIoN yIa AGyoug TTpoCTaCiag TNG INTPOTNTAG), BEV ETTITPETTOUV TN
BEaTTIoN JIAPOPETIKAG METAXEIPIOEWS TwV dUO QUAWYV, £QOCOV Kal ol dUo
YOVEIG €XOUV TIG QUTEG UTTOXPEWOEIG OTO TTAQICIO TNG AvATPOPAS TWV
TTaIdIWV Kal TNG EVOTNTAG TNG OIKOYEVEIaG. KaTd ouvETTElq, Ol

TTPoUTTOBE0€IG BEPENIWOEWS TUVTALIOOOTIKOU SIKAIWMATOG EIBIKOTEPA TNG
XfApag dnuoaiou utTaAAAAoU e dyapa TEKVA ETTEKTEIVOVTAI YIO AOYOUG
I00TNTAG KAl UTTEP TNG KATNYOPIAG Twv XAPWY avdpwy e dyaua Tékva. Me
autd Ta dedopéva, dev Eo@ale n 2232/97 atrdéeacon Tou Il TuApaTtog, TTou
katéAnge oTnv idla kpion (E0Tw Kal yvnuoveltovTag atd Tapadpoun TNV
TTponyouuevn diatagn Tou dpBpou 1 TTap. 1 Tou N. 1976/91 avTi Tng
QVTIKOTAOTACOOOG AUTHV TAUTOoNHNG dlataéewg Tou dpBpou 19 TTap. 1 Tou N.
2084/92), kai gival afdoipog o TTepi Tou avTIBETOU deUTEPOG AGYOG TNG
avaipéoewg Tou Ymoupyou OIKOVOUIKWY.

IV. ETreidn, oupgwva Pe TN yVWHUN TTOU ETTIKPATNOE 0TO AIKAOTAPIO, KATA
TNV évvola TnG TrpoTrapaTedeioag diatdlewc Tou apbpou 19 tmap. 1 Tou N.
2084/92, n otroia, d0B£VTOG KAl TOU GKOTTOU TNG TTPOCTACIOG TNG
OIKOYEVEIOG OTOV OTToi0 aTTOBAETTEl, APKEITAI yia TN BepeAiwon Tou
OIKAIWMATOG GUVTALEWC (Kal) TV XNPWV KNTEPWY WE dyapa TTaidid oTn
CUMTTANPWOTN BEKATTEVTAETOUG TTANPOUG TTPAYHATIKAG CUVTAEIUNG UTINPETIAG
péXPl TNV 31N AekepBpiou 1992, o1 XApeg PNTEPES (Kal yia Adyoug
I00TNTAG KAl Ol XNPOI TTATEPEG) PE Ayapa TTaIdId aTToKTOUV TO SIKAiwa
auTd €0TW KAl AV N ATTOUAKEUVOT TOUG ATTO TNV UTINPECIa £XEl yivel TTpIv
ato TNV €vapén 10x00¢ (7.10.92) Tou N. 2084/92, akdua de Kal o€
XPOVIKO OnuEio TTPOYEVEOTEPO TNG dNUIOUPYIAG TNG OIKOYEVEIAG TOUG, A@ou
KAl OTNV TTEPITITWON QUTA TO WEV N CUPTTARPWON TG WG avw 15¢€Tiag £xel
AaBer xwpa mpiv atmd v 31.12.92, éTrwg atmaitei n v Adyw didTagn, 1o o€
IKAVOTTOIEITAI 0 AUTOG WG Avw OKOTTOG. YTTEP TNG ATTOWEWGS QUTAG OUVNYOpPEi
kal n didragn Tou apBpou 19 Trap. 7 Tou idlou vouou, PE TNV OTToIa
TTpoBAETTETAI OTI UTTAAANAOCI, TTONITIKOI KQI OTPATIWTIKOI, TTOU £XOUV
TTPooANPOEi uéxpl 31.12.92, epdoov CUUTTANPWOOUV 15€Tr TTPAYMATIKH
OUVTASIUN UTTNPEDIA, JTTOPOUV VA ATTOXWPENAOCOUV UE aiTnat| Toug atrd Tnv
uTTNPETia Kal va auvtagliodotnBoulv Je Tn CUUTTApwaon Tou 650U £TOUG TNG
NAIKiag Toug Kail 0TI 0€ TTEPITITWON TTOU AUTOI JETA TNV £€000 TOUG
KATaoToUV avikavol o€ TT0000TO 67% Kail Avw 1) aTToRILVCOUV TTIPIV aTTd Th
OUMTTAAPWON TOU opiou auToU NAIKIag, N AoKNon ToU JIKAIWKATOG
OuVTaglodoTACEWG ATTO TOUG iIBI0UG 1 TIG OIKOYEVEIEG TOUG apyilel atro TNV
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NUEPQ TTOU KATEGTNOAV avikavol ) aTTeRiwoav Kal cUP@wva Pe pnTr TTPORAswn
TNG oTroiag (SIOTALEWG) T AVWTEPW EXOUV EQAPHOYT KAl YIO O00UG €XOUV

NON €6ENBEI TNG UTTNPECTIAG KABWG Kal YIA TIG OIKOYEVEIEG OOWV ATTO AUTOUG
éxouv reBavel. TouTo, dSnNAadn n amokTnon cuvTagiodoTIKoU SIKAIWKATOG Kal
atoé Toug £xovteg 15eTA ouvTdéiun uttnpeaia uTTAAAAAOUG TTOU KATA TNV

évapgn 10x00G Tou Avw vOpou €xouv AdN £¢EABEI TNG UTTNPECIAG, EVOYE! Kal

TOU TTpoava@pePBEVTOG OKOTTOU TNG dlaTagewg Tou dpBpou 19 TTap. 1 Tou idlou
VOUOU, I0XUEI KAl JAAIOTA TTOAU TTEPICCATEPO KAl YIA TOUG TTPIV ATTO TO

XPOVIKO auTd onUEio aTTOPOKPUVOEVTEG (CUVETTEIQ TTEIBAPXIKOU TTAPATITWHATOG)
atrod TNV UTTNPECIa XNPOUGS TTATEPES PE ayapa TTaidid (OTTwG Kal 0
avaipeoifAnTog), dedopévou OTI N aTToPAKpUVON auTwy Ogv gival ekouaia,

aAAd €xel yivel xwpig Tn BEANOHA Toug. ETTOpéVWG, KaTA TNV ETTIKPATHOAOO
YVWHN, N TTpooBarAopévn, TTOU EPUECTWS AAAG CAPWGS EKPIVE OUOIWG, OPOBWGS TNV
avwTEPw JIATAEN EPUNVEUTE Kal EQAPUOCE Kal gival aBACIPog o TPITOg

AOYOG TNG AITNOEWS avalpEécEws Tou YTT. OIKOVOUIKWY, JE TOV OTTOI0
UTTOOTNPICOVTaI TA AVTIOETA.

Katé m yvwun 6pwg Twv ZupBouAwv MixanA Anuntpdtroulou kail lwdavvn
Kapapokupn, katd TTayia apxr] Tou ouvtagiodoTikou dikaiou, ol
TTPOUTTOBECEIC TTOU aTTaITOUVTAl ATTd TNV Io0XUoUca vouoBeaia yia Tn
BepeAiwan ouvtagiodoTIKoU dIKAIWHATOG, av &gV opileTal dIAPOPETIKA aTTd
QuTAV (vouoBeaia), TTPETTEI VO CUVTPEXOUV CWPEUTIKWG OTO TTPOCWTTO TOU
evdlapepdpevou UTTAAAAAoU KaTtd To Xpdvo Tng atropdkpuvong (e€6dou) autou
ato Tnv utrnpeaia. Kard cuvémeia, epooov o avalpeaifAnTog, cUP@WVa PE TA
OeKTA yevoOueva ATTO TNV TTANTTOUEVN ATTOQaoN Tou TuAPaAToG, dev gixe
QTTOKTAOEI OIKOYEVEIQ KATA TO XPOVO TNG ATTOUAKPUVOTG TOU ATTO TNV
utinpeoia (28.3.1975), aA\G TéAece Tov avwTEPw yAuo Tou oTig 19.9.1977
Kal KatéoTn xnpeog (Tratépag pe dyaua maidid) JeTd Tnv 10XU Tou dpbpou 19
mTap. 1 Tou N. 2084/1992 kai 6n oTig 28.4.1995, TTou éBave n oUCUYOg
Tou, OtV dIKaloUTAl cUVTAEN, CUPQWVA UE TO ApOPO auTd, TO OTT0I0 AAAWOTE
Oev TrepIEXel pnTrA dIATAN TTOU va Xopnyei, kaT' e€aipean, dikaiwua
ouvTagng Kal oTIg XNPES (Kal yia AOyoug 106TNTAG KAl OTOUG XAPOUG) UE
dyaua Taidid TTou £€xouv \dN aTToUaKPUVOE atrd Tnv UTThpETia g Xpovo
TTPOYEVEDTEPO TOU WG AVW VOUOU, KATA TOV OTT0i0 dev €ixav dnUIOUPYROEl
olkoyévela. Na 1o Adyo auTtd, Katd Tn yVWn TTou eV ETTIKPATNOE, O
avwTEPW AGYog avalpéoewg ival BAoIPog Kal ETTPETTE, KaTd TTapadoyxr autou,
va avaipedei n TpoaBarlopévn.

V. Emeidn, oto dpbpo 11 map. 1 €d. a' kai 2 Tou MNMA. 1041/79 opileTal
ot "1. Al utrd Tou TTaPSVTOG avayvwPICOPEVAl CUVTAEIMOI UTTPETIAN TWV
UTTOYOMEVWV €IS TAG TTEPI TTOAITIKWY CUVTALEWYV BIATAEEIC AUTOU
dlakpivovTal €1G TTPAYUATIKAG KAl TTAOOHATIKAG TOIQUTAG ... 2. [payuaTikn
OUVTAaIUOG uTTnpEeoia, uTTd TRV évvolav TNG TTPONYOUNEVNG TTapaypdou, gival
N TPAYUATI TTAPEXOMEVN UTTO TWV dlaTeAOUVTWY UTTO TOUG €IG Ta GpBpa 1, 2
Kal 3 Tou TTapovTog 6poug”. EEGAAou, oTo dpBpo 12 Tou autou M.A/Tog
opifovTal KaTd TTEPITITWON Ol UTTNPEETIEG TToUu AoyifovTal WG CUVTAEIUES Kal
TIPOCHUETPOUVTAI OTIG AVWTEPW BEPEAIWTIKEG TOU CUVTAEIODOTIKOU
OIKAIWMATOG, KATA TO TTpoavapepopevo apbpo 11, utinpeacicg, evwy oTo dpbpo
13 ap. 1 ToU ev Adyw M.A/Tog opiCeTal 6T1: "Al €IG TO TTPONYOUNEVOV
apBpov 12 uttnpeoial dev duvavTtal va AoyioBouv w¢ CuVTAIol TTPO TNG
OUMTTANPWOEWGS TTAPOUG TTEVTAETOUG TTPAYUATIKAG UTTNPETiag, TTAnpoUong Toug
6poug Tou apBpou 11, ekTOG TWV TTEPITITWOEWY BavdaTou v Tn TeEAeuTaia
TAUTN UTTNPECIA A ATTOAUOEWG AOYW KATAPYROEWG BETEWG 1] AVOOTOAAG TwV TTEPI
100B16TNTOG KAl HOVIHOTNTOG TWV UTTAAAAAWY ZUVTAYHOTIKWY dIaTagewy ..".
Mepaitépw, 10 GPBpo 1 TTap. 6 Tou avwTépw M.A/Tog (GpBp. 1 N.A. 874/71),
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OTO OTT0i0 TTapaTTéTTEl TO Apbpo 11 TTap. 2 autou, opilel 6TI: "O1 eTTi
ouuBdaaoel aopioTou ) WPICUEVOU Xpovou UTTAAANAOL, oI JIcB0odOTOUHEVOI €K
ToUu Anuoaiou Tapeiou ) ¢ GAAWV €1I0IKWV TTOPWYV, ATTOKTOUV BIKAIWUA £IG
ouvTagiv uttd Toug Opoug TNG TTap. 1, @' OOV CUVETTANPWOAV TTEVTAETH
TIAPN CUVEXH TTPAYMATIKAV UTTNEETIAV €V TN UN Joviuw B€oel Twv", evw Katd
T0 GpBpo 2 TTEP. N’ TOU idIou N.A/TOG, OTO OTTOIO £TTIONG TTAPATTEUTTEI TO
apBpo 11 map. 2 autou, "AiKaiwpa 1G oUVTagIv €k Tou Anuoaiou Taueiou
éxouv, €@v ouvTpEXOUV 01 OpoIl TWV TTEP. a', oT' TnNG TTap. 1 Tou dpbpou 1:

a) ...) ...n) O1 avnkovTeg €16 To Kuplov kal EidIkov ETioTnuovikév
MpoowTikov, To AloIKNTIKOV, To BonBnTikdv ETNIoTnUOVIKOV Kal TO
BonBntikov Texvikév MpoowTrikéy Tou KE.T.E. Kal KaTEXovTeg
VEVOPOBETNUEVEG BEDEIG, WG KAl 01 KATA TAG dIaTAEIS Twv dpBpwv 1 kal 9
Tou B.A. 445/61 T pooAN®BEVTEG KAl UTTNPETOUVTEG ETTIOTNHOVIKOI ZuvepydTal
et EidIkoU @£uaTog ... Q¢ OUVTALIMOG TTPAYUATIK) UTTNPETia AoyieTal n
uTTnpEEeoia Twy avwTépw aa) TTapd Tw KE.T.E. ...". ATTé T0 cuvduacuo Twv
TTpoTTaPATEBEIoWY BIOTALEWYV, 01 OTTOIEG EQAPUALOVTAI KAl ETTi TWV CUVTALEWV
Twv peAwv A.E.TT. Twv A.E.l. apoU w¢ TTpog auTd dev UTTAPXE! EIDIKOTEPN
puBuIoN, cuvayovTal, TTANV GAAwv, kal Ta €€1¢: 1) OTI €€ auTwy TO ApPBPO

11 avagépeTal oTn BePENIWTIKE (OUVTAEIOBOTIKOU BIKAIWPATOG) UTThpETia
Twv Onuoaciwv utTTaAANAwY 1 AsiToupywy, To ApBpo 12 oTNV TTPOCHUETPOUNEVN
OUVTAEIUN UTTNPETIa auTwy, v To ApBpo 13 kKabBopilel TIG TTPOUTTOBETEIG
Kal TTEPIOPICHOUG OTNV TTPOCHETPNON TNG CUVTASLIKNNG UTThPETiag, opifovTag
OTI yia va BewpnBoUv CUVTASIPEG 01 UTTNPETIEG TTOU ava@épovTal oTo ApBpo
12 Kai va TTPOoHETPNBOOUV QUTEG OTO GUVOAIKS XPOVO TwV KaTd To dpBpo 11
BePEANIWTIKWYV TOU oUVTAEI0S0TIKOU SIKAIWMUATOG UTTNPECIWY, ATTapaitTnTn
TTPoUTT60e0N gival o Xpdvog auTdg, ouvexng fj DIOKEKOPPEVOG, Va Unv gival
KATWTEPOG TNG TrevTaETiag. 2) OTi atd TIg dIaTALEIS auTEG dev

TTpoBAETTETAI OTI €I0IKWG 0 KABNyNTG A.E.I. TTpéTTel va £xel Ye Tnv

I010TNTA AUTH TTPAYMATIK UTTNPECIO TOUAGXIOTOV TTEVTE ETWV YIA VA

MTTOPECEl VA ouvaBpoioel Kal TIG AOITTEG (OXI ATTAWG TTPOCUETPNTEEG, AAAG)
TTPAYMATIKEG Kal BePEAIWTIKEG uTTNPEDieg Tou kKal 3) OTI 01 UTTNPETIES TTOU
ava@épovTal OTIG TTPOTTaPaTIBEPEVEG dlaTdgelg Tou ApBpou 1 TTap. 6 Kal Tou
apBpou 2 rep. n' Tou MN.A. 1041/79, o1ig otroieg (DIATAEEIG), EKTOG

AAwv, TTapatTéuTrel To dpBpo 11 TTap. 2 Tou idiou M.A/Tog, gival
TTPAYMATIKEG Kal BEPEAIWTIKEG TOU DIKAIWHATOG GUVTALEWG Kal OXI ATTAWG
TIPOCUETPNTEEG OTO XPOVO TWV BEUENIWTIKWV UTTNPECIWY, UE OUVETTEIA VA PNV
ATTAITEITAI YIO TN OUVABPOICN AUTWY HE TOV TEAEUTAIO auTd Xpovo, wg
ammapaitnTn TPoUTTé0eon, OTTWG N didpKEIa Tou v Adyw Xpovou Eivai
TouAGxioTov 5¢TAG. Me Bdon Ta avwTépw, £QOo0oV N avalpeaiBallopévn, 6TTwg
AT’ aUTAV CUVAYETAl, BEWPNOE WG TTPAYMATIK Kal BEUEAIWTIKA DIKAIWUATOG
OuvTaEewg 1600 TNV ato £1n 5-7-11 uttnpeaia Tou avaipeoiBArToU aTo YTI.
2UVTOVIOMOU (Tnv otroia 8éx0nke 6T auTdg TTPpocéPepe ato 20.5.59 £wg
28.12.59 pe oupPBaon 181wTIKOU dikalou opIoPévou Xpovou Kal atrd 29.12.59
¢w¢ 30.12.64 pe ouuPacn dnuoaiou dikaiou) 600 Kail TNV atod £1n 5-4-22
uttnpeoia autou oto KE.M.E. (Tnv otroia 8£XOnKe 0TI auTOG TTPOCEPEPE aTTO
1.1.65 péxpl 22.5.70), kat' apBp. 1 Tap. 6 kal 2 TeP. N' o€ CUVOUAC O

Me GpBp. 11 Tap. 2 Tou MN.A. 1041/79, opBwg GTNn Guvéxelia cuvaBpoIoE TIG
UTTNPETIEG QUTEG JE TNV ATTO €TN 4-6-22 GUVOAIKR UTTOAOITTN BEPENIWTIKN
uttnpeoia Tou (atrd €1n 4-4-0 wg kaBnynt otnv A.2.0.- E.E. ka1 atmé €1
0-2-22 wg uttaAARAou oTo YTroupyeio OIKOVOUIKWY), £0TW Kal av n TEAEUTAiA
QUTH UTTNPETIa gival HIKPOTEPN TNG TTEVTAETIOG KAl TEAOG VOUIWG
TpoouéTpnoe oTnv ammod £€1n 15-6-25 ouvoAikr (kai oTTwodTToTE Peiova TG
TTEVTAETIOG) BEPENIWTIKR UTTNPECIa Tou TNV atro £1n 1-0-7 OTPATIWTIKA
UTTNPETia auTou, TTou €ival TTPOCUETPNTER GUNPWYVA E TO ApBpo 12 TTepITTT.
oT' o€ ouvduao o pe 1o apBpo 13 ap. 1 Tou MN.A. 1041/9. ZuvakoAoUuBwg
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eivalr aBdaoiyog o TTpwTog AGYOG TNG avalpEcewg Tou Mevikou EmiTpdTTou Tng
Emkpareiog 010 EAeyKTIKG ZUVEDPIO, PE TOV OTTOIO TTPOBAANAETAI ECPAAPEVN
epunveia kal epappoyn arméd Ty TTANTTOPEVN aTTOPACT TWV WG AVW dIATALEWV.
Katd Tn yvwun, OJWG, TWV aQVAQEPOUEVWY KOl OTNV TTPoNYyoUEVN oKEWN dUO
ZUpBoUAwY, 0 AOyog auTog avalpéoewg gival BACIPOG Kal ETTPETTE VA YiVEl
OeKTOG, £@OOOV 0 avalpeaiBAnTog dev CUPTTANPWVEI Tov aTtd To dpBpo 1 TTap.
1 1Tep. a' €. deUTEPO ATTAITOUKEVO YIa T ouvTagioddTNON Tou, WG XPou

ME dyapa TTaidid, guvoAiko Xpovo 15 eToUG TTARPOUG TTPAYHATIKNAG CUVTASIKNNG
uTTNEECiag, a@ou ol AOITTEG avapepOUEVEG OTNV TTPOCBaANopévn TTPOUTTNPETIES
Tou (oTo YTI. ZUVTOVIOHOU £Tn 5-7-11, oT1o KE.IM.E é1n 5-4-22 Kai

oTpatiwTikA Bnteia £€1n 1-0-7) dev uTmopolv va AoyioBoUlv wg OUVTAEIUES

Kl va TTPOCPETPNBOOUV OTOV avWTEPW ATTO £TN 4-6-22 OUVOAIKO XPOVOo TWV
BePENIWTIKWYV TOU OUVTAEI0O0TIKOU TOU SIKAIWKATOG UTTNPECIWY, ETTEIDN

QAUTOG UTTOAEITTETAI TNG TTEVTAETIOG.

VI. ETeidn, he Tov 1pito Adyo TNG aITioewg avaipéocwg Tou IMevikou
Emrtpotrou Emkparteiag uttooTtnpiletan 611, Katd TTapafacn ouciwdoug TUTToU
TnG dladikagiag, To dikaoav Tunua 6€x0NKe, xwpig va arrioAoynoel Tnv
Kpian Tou, 0TI TO XpoVviKo didoTnua atrd 20.5.59 péxpl 28.12.59, katd 10
OTT0i0 0 avalpeCiBANTOG UTTNPETNOE OTO TOTE YTTOUPYEIO ZUVTOVIOUOU,
AoyiCetal wg ouvTdaiun uttnpeaoia, av kai Pe TN 1280/97 Tpdén Tou
AleuBuvTtn TNG 42n¢ Alvong IN.A.K. dev avayvwpioTnke wg oUVTASINOG O
XPOVOG QUTOG PE TNV aiTioAoyia OTI eV ATTODEIKVUETAI OTTO ETTIONHA
oTtoixeia. Evowel 6uwg Tou 611 a) oTnv avaipeaiBarlouévn BeBaiwveTal OTI
AeBNKav uTTOWN Kal ekTINABNKav atrd 10 dikdoav Tunua éAa Ta oToIXEia TOU
PAKEANOU, JETAGU TWV OTTOIWV KaAI TO PNTWG ETTIKAAOUUEVA PE TNV £QEON KOl
VOMiNwG o' auTd (Tunua) mpookouicBévra 1) avTiypago Tou atrd 8.4.59
I01IWTIKOU CUP@PWVNTIKOU (CUMBaonG ISIwWTIKOU dIkaiou) yia Tnv v Adyw
UTTNPETIa, TTOU UTTOYPAQETAl ATTO TOV TOTE YTTOUPYO ZuvToviguou A.T1. kal Tov
avaIpeCiBANTO, WG avTiIoUuPPBalAOuevo kal 2) 11.6051/377/24.2.97
moToTroIiNTIKG Tou YTT1. EBv. Oikovopiag yia Tnv TTapoxn atréd tov
avalpeaifANTO TNG iBIAG CUVTAEINNG UTTNPECIAG, OTO OTTOIO AVAPEPETAI KAl
N OXETIKI UTTOUPYIKA atTopacn TTpocAfYyewg autou Kai B) atrd tnv
TTPOCRAAASEVN ATTOPAC CUVAYETAI EPUETWS AAAG 0a@wg OTI N avapePOUEVN O
QuTHAV WG aTTOdEIKVUOUEVN OUVTAEIUN uTTNPETia Tou diacTrpaTtog atrd 20.5.59
€wg 28.12.59 1TpoKUTITEl ATTO TA WG AVW BUO ETTIONUA OTOIXEIA, ETTAPKWG
aITIOAOYEITaI N OXETIKA Kpion TNG v Adyw atro@dcewg Kai givar aBdaipog
0 avwTépw aTTd To ApBpo 115 oToix. B' Tou M.A. 1225/81 Adyog avaipEcEwg.

VII. Eeidn, otnv mmap. 3 Tou dpBpou 9 Tou MN.A. 1041/79 opileTal oTI:
"O1 diatdéeig TTou 1IoxUouV KABE @opd ... yia TNV TTpocauinon Tou Bacikou
MI0B0U (Twv dNUOcIwy UTTOAANAWY) PE To eTTIOOPA XPOVOU UTTPEDiag
AapBdvovtal uTTéYn yia Tov KaBopiouo Tou ouvTaéiuou yicBou TTou
TTPoBAETTETAI ATTO TO APOBPO auTO, aveCdpTnTa ATTO TO XPOVO TEPUATICNOU TNG
OUVTAEIUNG UTTNPECIAG Kal EQOCOV GUVTPEXOUV Ol TTPOUTTOBECEIS TWV
dlatdgewv autwv". Mepaitépw, oto GpBpo 1 Tou N. 1517/85 "Avadidpbpwaon
Tou pIgBoAoyiou Tou dIBAKTIKOU TTPocwTTKOU Twv A.E.IL. ...", 6TTwg N
UTTOTTEPITITWON aa' TNG TTEPITITWOEWS a' TNG TTapaypAPou 4 autou
avTIKaTaoTddnKe e TNV TTap. 2 Tou dpBpou 1 Tou N. 1865/89, opileTal
o1 "1. O1 d1aTdEEIC TOU TTAPAVTOG £XOUV EQAPMOYR OTOUG KABNyNnTEG,
avaTTANPwWTES KABNYNTEG, ETTIKOUPOUG KaBNynTEG, AEKTOPEG ... 2. ... 3. O
BaoikdG unviaiog PIOBOG TOU TTPOCWTTIKOU TOU TTPWTOU £0a@Piou TNG
TTapaypdeou 1 Tou TTapovTog ApBpou opilsTal katd Babpida A B€on wg
akoAouBwg: Kabnyntg A.E.I. 120.000 dpy. ... 4. EKTOG a1 10 Bacikd
MI060, 0TO TTPOCWTTIKG TNG TTPoNyoUuEvnG TTapaypd@ou KataBaAAovTal: a)
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Mpooau¢non oe ToocoaTd 5% £TTi TOU BACIKOU TOUG PIGOOU ..., TTOU deV
pTTOpEl va uTTepPEi GUVOAIKA TO 60%, WG €EAG: aa) & OOOUG UTTNPETOUV O€
A.E.l kai T.E.I, yia k&B¢e 1TARApN disTia UVOAIKNAG uTThpeaiag, BR) ... vY)

... Q¢ utmnpeaia uttoAoyileTal n avagepouevn oTIg diaTagelg Tou dpbBpou 16
Tou N. 1505/84 ..". T€Aog, oTo GpBpo 16 TTap. 1 kai 3 Tou N. 1505/84
opiCetal 611: "1 Q¢ UTTNPETIa yIa .... TN XOPAYNON Tou £MOOPATOG XPOVOU
UTINPECIaG ... uttoAoyiletal a) ... B) ... y) ...0) ... 3. Aev

UTTOAOYICETAI N OTPATIWTIKA UTTNPECIA KANPWTOU Kal EPEDPOU, EQOCOV dEV
OUUTTITITEl JE TTONITIKF) UTTNPETIA ..." ZTNV TTPOKEIPEVN TTEPITITWAN TO

OIkdoav TUANA EKPIVE, CUP@WVA PE TA YEVOUEVA OTT' AUTO QVEAEYKTWG DEKTA,
611 0 avaipeaiBAnTog, ue Bdon Tnv aTTd £€Tn 16-7-2 GUVOAIKN TTPAYHATIKN
OUVTASIUN UTTNPETia Tou, BikaloUuTal unviaiag ouvtagewg iong pe tTa 17/35
Twv 80% TOU unviaiou Bacikou PIcBoU evepyeiag (TTou opileTal KGO popd
yia 1o BaBud TakTikou kaBnynTtA A.E.l, kal o o1moiog Katd ToV KATWTEPW
Kpioipo Xpoévo avepxotav kat' apbp. 1 map. 3 Tou N. 1517/85 o€ 120.000
Opx.), TTPocaUENPEVOU KATA TO OpIOEVO aTTd To GpBpo 1 TTap. 4 Tep '
utroTrep. aa’ Tou N. 1517/85, 6TTWG N UTTOTTEPITITWON QUTHA AVTIKOTACOTABNKE UE
10 GpBpo 1 TTap. 2 Tou N. 1865/89, o€ cuvduacuo e To ApBpo 16 Tou N.
1505/84, ettidoua xpovou uttnpeaiag, To OTToi0 KaTd TNV TTPOCRAANOMEVN
avépxetal o€ TooooTd 40% (8 TAApeIg dieTieg X 5%) Kal £T01 UTTOAOYIOE T
pnviaia autr) ouvtagn o€ dpx. 65.280 (120.000 X 80% X 17/35 X 40%). Na
TOV TTPOCBIOPICHO OUWG TOU TTOO0CTOU TOU XPOVOETTIOONATOG OUVUTTOAQYICE Kal
TO XPOVO OTPATIWTIKAG BnTeiag (KANPpWwTOU) Tou avaipeaIBANTOU atTd £€TN
1-0-7, HOAOVOTI 0 XpOVOG aUTOG BeV €ival UTTOAOYIOTEOG VIO TO OKOTTO

auTd, cUuewva ue TV TTap. 3 Tou dpBpou 16 Tou N. 1505/84, n otroia £xel
edw eQappoyr Kara Tnv Tpotrapatebeioa diaTagn Tou dpBpou 1 TTap. 4 Tou N.
1517/85. EoQaAE, €TTOPEVWG, WG TTPOG TNV EPUNVEIQ KAl EQAPHOYT TwV
avwTEpw dIatadgewv n avaipeoiBaliopévn, KaTd TOUg OXETIKOUG BACIoug
AOyoug Twv evdikwv aimoewy avaipéoewg (10 Tng aIroewg Tou YTToupyou
Oikovopikwv kai 20 Tng épolag Tou M.E.E.) kai yI' auTo TTpETTEl va yivouv

eV MEPEI OEKTEG O1 AITAOEIS AUTEG KAl VO UETAPPUBUIOTEI N

TTPOCBAAAOPEVN, TTPOG TO OKOTTO OTTWG, KATA WEPIKN TTApadoxh TNG EPECEWG, N
KavovioBeioa pe Tv amé@acn autr) atrd idio diIKaiwpa gnviaia ocuvtagn Tou
avalpeoiBAnToU, TTou opioTnKe TTANPwTEa aTTd To Anudcio Tayueio (padi pe To
emTmA£0ov avdAoyo TToad TN A.T.A, KAl Twv PETA TNV KATAPYNon TNG
TTOOOOTIAIWY QUENOTEWV) avadpouIka atrd 29.4.95, dnAadr atrod Tnv eTTouévn
Tou BavaTou TN culUyou auTou, TTEPIOPICTEI TO TTO0O Twv 62.949 dpy, GTO
OTTOI0 QUTA TTPAYMATI AVEPXETAI JETA TNV TTPOCAUENGN TOU TTOC0U TwV OPX.
46.629 (120.000 X 17/35 X 80%, yia Tov 0pBOG UTTOAOYIOUO TOU OTTOIOU BEV
UTTAPYEl aITiaon) YE TO ETTIDOUA XPOVOU UTTNPETIAG, TTou avaAoyei oTnv atrd
€1n 15-6-25 Aot (TTANV TNG OTPATIWTIKAG) CUVTAEIUN UTTNEECIO TOU KAl
avépxetal o€ ToooaTd 35% (7 TANpelg dieTieg X 5%) kai 6x1 40%.
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AAIKH/1992 (608)

BouAeuTikég ekAoyEG. KWAUMOTA EKAOYIUOTNTOG CTPATIWTIKWY £V EVEPYEIQ
(ApBpo 56 TTap. 3 Tou Zuvt.). To KWAUHA I0XUEl akOua K'edv £TTAUCAV va
EXOuV TNV 1016TNTA TOUV POVIUOU €V EVEPYEIQ OTPATIWTIKOU. TO KWAUUA
IoXUEl Kal OTav £xouv HECOAAPROEl AAAEG EKAOYEG.

A.E.A. 37/1991

Mpdedpog: B. MtmoTté1TouAOG,
Mpoedpog 2.1.E.

Eionyntng: Anp.

- Aiu. Matrayewpyiou, ApeoTrayitng
Aiknyopor: A. Z1aB61TOUAOG,
AvaoTt. Nikoétmoulog, lw. KéTtoipag.

Katd 10 dpBpo 56 trap. 3 Tou Zuvtaypatog (6TTwe N TTapdypagpogs auth
atrodideTal oTn dNPOTIKA, XWPEIg vonuaTikr diapopd atrd TO apXIKO KEINEVO
TnG KaBapeuouong 61& Tou B ' Wneiouartog, pe xpovoloyia 6.3.1986, Tng
2T ' AvaBewpnTikAg BouAng Twv EANAVwY, Tou dnUOCIEUPEVOU OTO QUAAO
24/1986 Tou A ' TeUxoug TnNG Epnuepidac Tng KuBepvnoewg), "éuuicbol
onuaéaoiol UTTAAANAOL, GTPATIWTIKOI £V EVEPYEIQ KAl AgIWPATIKOI TWV
OwPaTWY ao@aAeiag, UTTAAANAOI VOUIKWY TTPOCWTTWY dnuoaciou dikaiou

YEVIKA,
O10IKNTEG Kal UTTAAANAOI dNUOCIiWV Kal SNUOTIKWY ETTIXEIPACEWV N
KOIVW@PEAWV 1I0pUNATWY, OV UTTOPOUV VO avaknpuxBouv uttown@iol ouTe va
eKAEYoUV BOUAEUTEG O€ OTTOIOBNTTOTE EKAOYIKA TTEPIPEPEIN OTNV OTTOId
UTTNPETNOQV TTEPICCOTEPO ATTO TPEIG PAVES KATA TNV TPIETIA TTPIV ATTO TIG
€KAOYEG, OTOUG iDIoUG TTEPIOPICHOUG UTTAyovTal Kal 600l BIETEAETAVY,
YEVIKOI YPOUMATEIG UTTOUPYEIWY KATA TO TEAEUTAIO £EANNVO TNG TETPOETOUG
BOUAEUTIKNG TTEPIOdOU, eV UTTAYOVTAI OTOUG iIBIOUG TTEPIOPICUOUG Ol
UTTOWN@I0I BOUAEUTEG ETTIKPATEIOG KAl Ol KATWTEPOI UTTGAANAOI Twv
KEVTPIKWY KPATIKWYV UTTNPeciwv". O 6pog "oTpaTiwTIKoi v evepyeia”
XPNOIYOTIOIEITAI OTO TTPWTO £DAPIO AUTAG TNG TTapaypd@ou UTTo Tnv £vvolda
TTOU €ixe oTo GpBpo 71 TTap. 1 Tou ZuvtdyuaTtog Tou 1952, Kabwg Kail oTI
ap6po 40 ap. Tou ZuvtaydaTog Tou 1927, cUPPWVA PE OXETIKN, ETTi TOU
AapBpou TouToU, EPPNVEUTIKNA dRAWOoN. QG OTPATIWTIKOI £V evepyeia
voouvTal, dnAadr, HOVOV Ol JOVIUOI £V EVEPYEIQ OTPATIWTIKOI, OXI Kal Ol
ATTOCTPATOI TTOU £X0UV, TUXOV, avakANnBei atrd Tnv epedpeia oTnv evépyeian
EMOTPATEUDEI 1] EKEIVOI TTOU AVAKOUV 0€ KaTnyopia ePEdpwV (BA. OXETIKWG
Kal Ta apBpa 1,2 Tou N.A. 14N/1973). To de KWAUPA eKAOYIUOTNTAG
opiCetal dIGTagn Tou TTPWTOU £dAIOU TNG TTPOTTAPATIOEUEVNG TTapaypdapou,
YIO TOUG UTTO TNV £vvOIa QUTH OTPATIWTIKOU €V evePyEia (METAEU GAAWV
UTTNPECIOKWY KOTNYOPIWV TTPOCWTTWY), ME OKOTTO TN dnuioupyia TTpdoBeToU
TTaPAYOVTOG TTOAITIKN G OUBETEPOTNTG, eTTIRAAAONEVNG Kal aTTd TO GpBpo 29
TTap. 3 ToU ZUVTAYUATOG KAl TNV ATTOTPOTI) TOU EVOEXOMEVOU N UTTNPECIAKNA
B£on Kai n avTioToixn dpacTnEIOTNTA VA aTTOBOUV TTAEOVEKTAUOTA GTOV
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eKAOYIKO avTaywviouo. Ev dyel TOUTwY OTO ava@ePOPEVO KWAUUD
EKAOYIUOTNTAG UTTOKEIVTAI, WG OUYKPOTOUVTEG KATNYOPIa TTPOCWTTWY
eCopoloUpevn, atmo TNV atToyn Twv 6pwV TOU KWAUNATOG, TTPOG TIG AOITTEG
TpoodiopIféueveg, otnv TTap. 3 €56. al Tou apBpou 56 Tou ZuvTAyuaTog,
UTTNPECIOKEG KATNYOPIEC KAl EKEIVOI TTOU KATA TNV TPIETIA TNV APECWG
TTPONYOUHEVN TWV PBOUAEUTIKWY EKAOYWV YIA TIG OTTOIEG TTPOKEITAI,
UTTNPETNOAV OTN OUYKEKPIYEVN EKAOYIKA TTEPIPEPEIA ETTI XPaAVIKO dIdoTnUa
MEYAAUTEPO TOU TPIMAVOU ME I01OTATA OVIOU €V EVEPYEIQ OTPATIWTIKOU
(a€lwpaTikoU f un). H Utrapén o€ autol Tou KWAUUATOG OV TTPOUTTOBETEI
TEPAITEPW, KATA TO ZUVTAYMA, OTI €ixav TNV 1I816TNTA TOU POVIUOU €V
EVEPYEIQ OTPATIWTIKOU KAl KATA TOV XPOVO TTPOKNPUEEWG TWV EKAOYWV.
EEaGAAoU g@boov £xouv UTTNPETAOEN KATA TO WG Avw, JEYAAUTEPO TOU
TPIMAVOU, XPOVIKO DIACTNMA TNG TTPO TWV EKAOYWV TPIETIOG, KE ID10TNTA
Hovigou gvepyeia aglwPaTIKOU TWV eVOTTAWY BUVANEWY, TO KWAUPO
EKAOYINOTNTOG TWV OTPATIWTIKWY QUTWYV CUVTPEXEI E0TW Kal av ETTAUCQAV VO
éxouv auTn Tnv 1I016TNTa OXI OIKEIOBEAWG eEaiTiag, ONAADK, TTAPAITHCEWS
TWV TTPOKEINEVOU VA HETAOXOUV OTIG EKAOYEG WG UTTOWA®IOI, KaTd TO ApBpo
56 1Tap. 1 Tou ZuvtaypaTtog aAAd eCaitiag dAAou Adyou avegapTATOU TNG
BeAROEwWG Toug, OTTWG €ival N AUTETTAYYEATN ATTOOTPATEIAC TOUG. H un
€EAPTNON TOU KWAUHATOG EKAOYINOTNTAG TNG TTap. 3, €5. au, Tou idlou
apBpou, (UTT TO OIKEINBEAEG TNG ATTOXWPHROEWG TOU HOVIlOU €V evepyeia
AGIWPATIKOU TwV eVOTTAWY duvauewy (i Tou EupicBou dnpoaciou utTTaAAfAou)
atod TNV UTTNPECIaA, TTOOKUTITEI ATTO TN YEVIKOTNTA TNG dIATUTTWOEWGS aUTOU
Tou €da@iou, TTOU dev TTEPIOPICEI TO KWAUNQ O€ EKEIVOUG TTOU ATTOXWPEOUV TNG
UTTNPECIAG OIKEIBEAWG, ECAITIOG TTAPAITACEWG TOUG YIA VO HETAOXOUV OTIG
ekhoyég. Ekdoxn OTI N 0IKEIOBEANG ATTO TNV UTTNPETIa ATTOXWPENGCN EKEIVOU
TToU OIETEAETE POVIMWG B' evepyeEia ACIWMPATIKO Twv EVOTTAWY SUVAPEWY OTOV
Kpiolpo Xpdvo, atroTeAei TTpOoBeTn TTPoUTTNPEDIA, Yia TNV UTTapén Tou
KWAUPATOG EKAOYINOTNTAG KATA TO GpBpo 56 TTap. 3 £dd@. au Tou
ZuvTayudaTog Ogv duvaTtal va oTnpIxXOEi oTnV TTEPIKOTII TTOU ETTIKAAEITAI O
avTidIKog Tou gvioTapévou, o1o atd 1.2.1991 utréuvnud Tou Kal TTou
TTEPIEXETAI OTA TTPAKTIKA ouvedpIdoewg TNG OAopéAsiag TNG BouAng n
8.4.1975, emi dpBpwv TOU OXEdIOU ZUVTAYUATOG. ZUPQWVA UE TNV TTEPIKOTTA
auth o Mpdedpog TNG BouAng peTd Tnv avayvwaon SIAaTUTTWOEWS TOU TTPWTOU
edagiou TNG TTap. 3 Tou APBpPoU 56 Tou ZUVTAYPATOG 1 OTTOIO TTPOETABN UE
TpoTtroAoyia BouAeuTwy TnG TTAciown@iag (4n, ammod 5.4.1975, i Tou GpBpou
56 Tou oxediou TNG OAopeAgiag TNG EMITPOTIAG ZUVTAYUATOG) KAI OTTETEAECE
TN d1aTUTTWOT Kol Tou TEAIKOU KEIWEVOU auToU Tou edagiou, OAAwae Ot "n
dlaTuTTWonN autr gival TTOAU d1Id@opog aTrd TNV dIATUTTWOIV Tou OXediou NG
OAopeAgiag TG EmMITPOTIAG TOU ZUVTAYHATOG, akoAouBei JGAIoTa TTIOTWG
TTapd
TAG PPAOCTIKAG METABOAAG TNV avTioToixov dIaTUTTWoIV Tou KuBepvnTikou
oxediou Zuvtayuatog”. (TOPOG TTPAKTIKWY TwV CUVESPIACEWY TNG
OAopeAciag
NG BouARg 1Ti TOU ZuvTdyuatog Tou 1975, ogh. 165,166). Katd 1o
KuBepvnTikd TOoUTO OX£DI0 N TTap. 3 Tou dpBpou 56 Tou >uvTAYPATOG €iXE
TNV akéAoudn diatummwaon: "AIWPATIKOI TwV EVOTTAWY SUVAUEWY Kal TWV
OWHATWY aoPaAgiag, TTapPAITOUUEVO! SIa VA JETACKOUV WG UTTOWH@IOI €IG TAG
ekAoydg Ogv duvavTal V' avaknpuxBwaiv uttoWrn@lol, oudE va EKAEYWO
BouAeutai, €Ig TTEPIQEPEIAV, €I TV UTTNPETNOAV TTAEOV TOU TPIMAVOU KATA
TNV TTPO TWV EKAOYWV TPIETIAV, EKTOG Qv TTPOKEITAI TTEPI TNG TTEPIPEPEING
€I1G NV NOKOUV Ta €KAOYIKA Twv SIKAIWMPATA, OUTE Va eTTavEABOUV TTAEOV €I
10 oTpdTeupa” (eddgio TTpwTo). "O1 dlaTeAécavTeG dNUOaCIol UTTAAANAOI )
UTTAAANAOI BNUOCIWV GPYAVICUWY 1] ETTIXEIPACEWY KAl KOIVWEPEAWVY
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IOPUNATWY,
Oev duvavTtal V" avaknpnxbwalv utrtown@lol, oudé va eKAEYWO1 BouAeuTai €1g
TNV EKAOYIKAV TTEPIPEPEIAY, EIG TNV OTTOIAV UTTAPETNOAV WG UTTAAANAOI TNG
TTEPIPEPEIAKNG YTTNPETIOG KATA TNV TTPO TNG EKAOYNG Twv TpieTiav" (e5d@io
0eUTePO). H TTpoTTapaTIBEPEVN TTEPIKOTTA TWV TTPAKTIKWY Ogv dUvaTal Va
oTnpEi€el TNV Wg avw ekdOXN Tou KaBou OxI JOvo Adyw TNG avTIBECEWS
QUTAG, TNG KOOXNG TTPOG TO CAPEG KEIMEVO TOU TTPWTOU £da@iou TnG Trap. 3
TOU dpBpou 56 Tou SuvTaypaTog, AAAG Kal YIO TOUG AKOAOUBOUG, aKOUN
Aiyoug. MpwTtov dI6TI N @pdcon, OTO KEIYEVO TOU KATA TO TTPOAVAPEPOUEVO
KuBepvnTIKO oxéI0 TTPWTOU £dagiou TNG TTap. 3 auTtou Tou dpbpou,
"TTapAITOUEVOI BIA VO JETAOXOUV WG UTTOWNPIOI EIG TAG EKAOYAG", £TE0N
yia va KaTtaAAgel oTNV aTTAyOPEUTIKI ETTAVOSOU TWV TTAPAITOUMEVWY
afiwpaTikwy oTo oTpdTeupa, didtagn, dnAadn otn epdon "ouTe va
emavéABouv TTAEoV €1G To oTpATEUNA”. ZT0 TEAIKO KEiPEVO Tou dpBpou 56
TOU ZUVTAYUATOG, N avTioToIXN atraydpeucn dIaTuTTwONKE auTOTEAWG (OTTWG,
QAuTOTEAWG, €ixe dlaTUTTWOEI Kal oTo GpBpo 40 TTap. 2 Tou ZUVTAYUATOG TOU
1927), wg PHéPog TNG TTap. 1, T0 deUTEPO £8APIO TNG OTToIG dIOAANBAVEI,
ME TNV apxIkn dlaTuTTwon TTou €xel atTodoBei TaUTOOTPWG 0TN dNUOTIKK, OTI
"aTToKAEgieTal N ETTAVODOG TWV TTAPAITOUPEVWV" (KOTA TO TTPWTO £3AQPIO aUTOU
Tou GpBpou, TTPOKEIYEVOU Va avaknpuxBoUuv uttToWr@iol BOUAEUTEG)
"OTPATIWTIKWY, €I TNV EVEPYOV UTTNPECIAY, aTTayopeUETal OE N €TTAVOO0G
TWV TTAPAITOUPEVWV TTONITIKWV UTTAAAAAWY KAl ASITOUPYWY TTPO TNG
TTapeAeUoEWG £TOUG ATTO TNG TTapAIToews". AeUTepov, n TTEpIAN@OEica oTo
KEIMEVO TOU KATA TO KUPBEPVNTIKO OXEDIO TTPWTOU £8AQiou TG
TTpoava@epOPevn TTap. 3, Trapamdvw epdaon, "mapaitoluevol dia va

peTdoyouv
wg¢ utTown@Iol €1 Tag ekKAoydg”, dev gixe TNV évvola BeoTTioewg TTPOCOETOU
OpOoU TOU KWAUNOTOG EKAOYINOTNTAG, GAAG EKTOG TOU 1O avaQepBEVTOg
OKOTTOU TNG, ATTEPAETTE Kl OTO va TOVIo€l TO GUVAYOUEVO aTTd Tnv TTap. 1
Tou idIou, KaTd TO WG Avw oX£DI0, dpBpou 56, cupTTépacua 6T ol
AGIWHATIKOI TWV EVOTTAWY SUVAHEWYV KAl TWV CWHATWY aOQAAEias wg
utrayépevol otnv Katd n d1atuTTwaon auThg TNG TTap. 1 KaTnyopia Twv
EUUIoBWY dNUOCIWV GTPATIWTIKWY UTTAAANAwY, dev Ba ATav TTAVTWG

EMTPETTTO
vVa JETAOXOUV OTIG EKAOYEG WG uTTOWR@IOl av BeV gixav, TTPO TNG
avaknpUEeWws Twv we utrowneiwy, TapaitnBei. Ao Tn dIaTUTTWGN KAl TOV
OKOTTO TG dlaTagewg Tou dpBpou 56 TTap. 3 €5. al Tou ZUVTAYHOTOG
TTPOKUTITEL, aQ' ETEPOU, OTI TO BECTNICOMEVO, HE AUTHYV, KWAUHUA UTTAPXEI VIO
TOV TTPWNV POVIUO £V EVEPYEIQ OTPATIWTIKO O€ KABE TTEPITITWON TTOU AUTOG
uTTNPETNOE, UTTO TNV 1I81GTNTA TOU HOVIMOU OTPATIWTIKOU £V EVEPYEIQ, OTAV
EKAOYIKN TTEPIPEPEIO OTTOU N UTTOWNPIOTNTA TOU APOPd, ETTI XPOVIKO diAacTnUa
MEYOAAUTEPO TOU TPIPAVOU KATA TNV TPIETIA TNV APECWS TTPONYOUMEVN TNG
NUEPAG TWV BOUAEITIKWY EKAOYWV YIa TIC OTToieG TTPOKEITAl. Kal TO KWAUPO
TOUTO &¢ev KABioTATAI AVUTTAPKTO €K TOU OTI QUTWYV TWV EKAOYWYV EXOUV,
TUXOV, TTPpoNynOei AAAEG BOUAEUTIKEG EKAOYEG OTIG OTTOIEG O TTPWNV HOVIKOG
eV evepyeia oTpaTiwTIKG TTAPd TNV UTTAPEN, KAl YIA TIG EKAOYEG AUTEG, TOU
KWAUPATOG EKAOYINOTNTAG TOU, Ava@OPIKA e TNV id1a EKAOYIKA TTEPIPEPEIQ,
METEOXE WG, UTTOWAPIEG OTNV TTEPIPEPEIA AUTH, ETTITUXWG 1 aveTITUXWS (AEA
2/1990, 6/1990). H katd Tov Adyo Tng avwTépw dlaTdgewg mOavoeTnTA VA
atrofei N KATOXN UTTNPECIAKNG BECEWG, Je KAaTAAANAN XPNOIUOTTIoINGT NG,
TTAEOVEKTNHO EKAOYIKOU avTaywvVIoUOoU, gival UTTaPKTH (€@doov TTAnpouvTal ol
OPICOEVEG TOTTIKEG KOl XPOVIKEG TTPOUTTOBECEIG) avVAPOPIKA E OTTOIECDNTTOTE
BOUAEUTIKEG eKAOYEG Kal OXI MOVO YIa TIG TTIPWTEG GTI OTTOIEG O TTPWNV
MOVIUOG ev evepyeia aflwuaTikég, TTapd TNV UTTapEn Tou KWAUUATOG HETEXEL,
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n &€ CUPPETOXN TOU O€ QUTEG BEV UTTOPET Va BewpnBei w¢ KATAAUTIKY Tou

KWAUPATOG, evOWEel TOU Adyou BECTTIOEWG TOU. ZUVETTWG GUPPWVA e 60
Exouv

TTPOoEKTEDEI, KwAUeTaI, atrd TN d1dTagn Tou dpbpou 56 ap. 3 €6, au Tou

ZUVTAYHMATOG N avakhipuén utrown®@iou Kal eKAoyr) BOUAEUTH Tou TTpWNV
Moviuou

€V evepyeia agiwPATIKOU TWV EVOTTAWY DUVANEWY, 0€ EKAOYIKN TTEPIPEPEIN

TNV OTToia UTTNPETNOE, £XOVTAG TNV I1IB1IGTNTA YOVIUOU £V EvEPYEIa

aflwPATIKOU, €TTIi XPOVIKO SIACTNMA YEYAAUTEPO TOU TPIUAVOU KATA TNV

TPIETIA TNV APECWGS TTPONYOUMEVN TNG NUEPOG TWV BOUAEUTIKWY EKAOYWV, KAl

av akOun €xel atToXwpenaoel atrd TNy utrnpeoia EaITiog auTeTTayyeATNg

ATTOCTPATEIG TOU, AOXETWG OE £AV TWV EKAOYWV TOUTWY TTponynonkav aAAeg

BoUAeUTIKEG, OTIG OTTOIEG €ixE, Kal 0 id10g, TTapd TNV UTTapgn Tou

KWAUPATOG, JETAOXEI WG UTTOWAPIOG, ETTITUXWG 1 HN.
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APM/1990 (369), A/NH/1991 (226), AAIKH/1990 (1075), AIKH/1990 (778),
NOB/1990 (1241), TOZ/1990 (263)

YTTAAANAOI OTPATIWTIKOI, ZUVTaYHA, a&ia Tou avBpwTTou, eEAeUBepn avaTTTugn

TNG TTPOCWTTIKATNTAG, N CUYKPOTNOT TOU TTEIBapXIKOU GUUBOUAiou
EUKAIPIOKA

Y0 OUYKEKPIPEVN UTTOBEoN avTikeITal oTa dpBpa 2 Kal 5 Z Kal To KPATOG

OIkaiou. H kakrl ouykpdTnNon Tou avakpITikou ouuBouliou eEeTdleTal

auTeTTayyeATa atTd Ta SIKAOTAPIA.

5.T.E. Api©. 789/1990 OAop.

Mpoedpetwy o K. K. M. XAANAZONITHZ, avTirpdedpog
EionyntAg o k. . KOYBEAAKHZ, cupBoulog

Aiknyépol ol K.K. ['. EguavounAidng, A. AvacTtotrouAog, TTép. TNG
AIOIKNOEWS

(AT oo T1ma o ua): Emadn, amd 1ig d1aTaeIc TTou £Xouv TTapaTedei’
TIPOKUTITEI OTI 0 YTTOUpPYOG EBV. Apuvag wg TTeIBapyIKOG TTPOICTAUEVOS
ETIRBAGAAEI OPIOUEVEG TTEIBAPXIKES TTOIVEG, €AV O€ Kpivel OTI TO TTAPATITWHA
eival BapUTtepo TTAPATTEUTTEI TOV UTTAE/KO eVWTTIOV TTEIBAPXIKOU CUUBOUAIOU.
To cuuPBoUAio autd cuykpoTeiTal KABE Popd Kal yia opiauévn UTTO0EoN
TAuTOXPOVA Kal PE TRV idia TTP&EN Pe TNV OTToI TTAPATTEUTIETAI O TTEIBAPXIKA
OlwkbOuEVOG, atTd aglwuaTiKoug TTou eTTIAEYEl eEAeUBepa, Bdoel Tou BaBuou
TOUG, QUTOG TTOU TO OUYKPOTEI.

Eteidn, vai hev ol aglwpaTikoi Kal uTTag/koi Twv evOTTAWVY duvAapewy dev
givar yévigor dnuoaiol UTTGAANAol Katd Tnv £évvoia Tou GpBpou 103 Tou X
Kal &ev atToAaUouV TNG KaBIEPOUPEVNG aTTd aUTO POVIMOTNTAG, OTOIXEIO TNG
oTToiag gival kal N Kpion Twv dnuoaiwv UTTAAARAWY aTTd UTTNEECIOKA
OupBoUMia TTayiwg CuyKPOTOUPEVA, OPWG N PE TOV EKTEBEVTA TPOTTO
EUKQIPIAKI GUYKPOTNON TTEIBAPXIKWY CUUBOUAIwY aTrd Tov aoKouvTa TNV
TTeIBapxIKn diwen, ev OWEI CUYKEKPIPEVNG UTTOBECEWGS Kal Xwpig 0 VOUOG va
B€T1el €10IKA AVTIKEIPEVIKA KPITNPIA YIA TNV ETTIAOYI TWV JEAWYV TOUG,
avTiKEITal GTO ZUVTAayMa Kal I0IKOTEPA OTIG dIATAEEIS Tou dpBpou 2 TTou
emMBAAAoUV TO 0gBacuod Kal TRV TTpoCoTATia TNG agiag Tou avBpwTrou, Tou
dpBpou 5, TTou diacaAifouv TNV eAUBePN avATITUEN TNG TTPOCWTTIKOTNTOG

Kall
TNG oTadI0OPOMIag Tou KABE TTOAITN, KABWG Kal TNV apxr TOU KPATOUG
OIkaiou oT0 oTT0I0 ATTERBAEWE TO ZUVTAYMA, ME TO CUVOAO TWV OTTO AUTO
KaBIEpOUNEVWY eyyUROewV Yia Tov TTOAITN. EIdIKOTEPA, Ta TTEIBAPXIKA
OUMBOUAIO TWV OTEAEXWV TWV EVOTTAWY OUVAHEWY, €V OWEI TOU €10IKOU
KaBeOTWTOG TNG UTTNPECIOKAS KATAOTACEWS Twv Kal TTeiBapyiag, Ba
JTTOpOoUCavV
va oUyKpoTNBoUV KATd TPOTTO TTOU va PNV TTapafIadovTal Ol CUVTAYUATIKEG
QUTEG apPXEG €iTe Pe eAeUBepPN aTTd TOV YTTOUPYO ETTIAOYH TWV PEAWYV TOUG
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AGIWPATIKWY, EPO0OV OUWG, Ba opifovTav Ta HEAN auTd PE OpIoHEVN BNTEia,
TTPOG €KOIKAOT TWV UTTOBECEWY TTOU Ba EQPEPOVTO TTPOG Kpian
KATATOXPOVOTNG
BnTeiag Toug €iTe AKOUN KATA TTEPITITWON £POCOV OPWG N ETTIAOYA TWV
MEAWYV TOUG afiwpaTikwy Ogv Ba yivoTav eAcuBépwe aAAd Baael €I0IKWYV Kal
QVTIKEIMEVIKWYV KPITNPiwv €TTIAOYNG TTou Ba kaBbpile o idIog 0 VOOG.
Etmouévwg o1 diaAngBeioeg diatdéeig Tou vopou BACEl TWV OTTOIWY
OUYKPOTHBNKE TO DIKACAV TOV EKKOAOUVTA CUMPBOUAIO, TTPORAETTOUCEG, WG
€€ETEDN, OUYKPOTNON TOU GUMBOUAiou aTrd Tov aoKoUvVTa TNV TTEIBAPXIKN
Oiwén yia va dikdoel pia pévo ouykekpipgévn KABe gpopd uTtdéBean Kal Xwpig
va BeoTriCovTal 1I8IKA KPITAPIA yIA TNV ETTIAOYH TwV PJEAWYV TOUG, gival
QAViIOXUPEG, WG AVTIKEIPMEVEG OTO ZUVTAYMA. AV KAl KATA TN YVWN TTEVTE
MEAWVTOU d1KQAOTNPIiOUMEATTOPACIOTIKY WHPO, O TTAPATTAVW
IaTAgEIS €ival CUPQWVEG PE TO ZUVTAYHA, apoU N TTPOCTACia TTOU TTAPEXETAI
ato 10 apBpo 103 Tou X dev KOAUTITEI TOUG OTPATIWTIKOUG UTTAANAAOUG.

ETre1dr) oTnVv TTpOKEiEVN TTEPITITWON TO TTPWTORABMIO TTEIBAPXIKO

ouuBoUAIo,

OUuYKpPOTNBNKE Bdoel Twv OIOTALEWY TTOU £XOUV TTAPATEBEI TTIO TTAVW ME TNV

idla aré@acn Tou Apxnyou lMevikoU EmmiteAciou AgpoTropiag (...) Ye Tnv

OTTOIO TTOPATTENPONKE O EKKAAWV apXIoHUNViag eVWTTIOV TOU yia va KPIBEi yia

Ta amodiddpeva o' auTtdv atrd Tnv idla TTIONG TTAPATTEUTITIKY TTPAEN

TTEIBAPXIKA TTAPATITWHATA, KAl ETTOUEVWG N CUYKPOTNGOH TOU TTPOCKPOUEl OTIG

avoeepBeioeg dIATAEEIS TOU ZUVTAYUATOG.

Emeidn n ekkaAoupevn atré@acn Oev £€ETA0E, OTTWG OQPEIAE, TN VOUINOTNTA
TNG OUYKPOTACEWG TOU QVAKPITIKOU OUMBOUAIoOU aAAG aTTéppIYE TNV aiTnon
AKUPWOEWS WG afdoiun. ETTopévwg dev e@ApPoce 0pBWG TIG TTIO TTAVW
OuvTayHaTIKEG OIOTAEEIC Kal TTPETTEN yIa TO AOyo auTo TTou €CeTAlETal
auTeTTaYYEATWG AdYyw TNG UOEWG Tou, va e€apavioBei Kal va dikaoBei n
aiTnon OKUPWOEWG, N oTToia TTPETTEN va yivel BEKTA yia Tov idlo Adyo, TnNG
KOKIG OUYKPOTHOEWG TOU aVAKPITIKOU OUUBOUAIOU QUTETTAYYEATWG
eCeTalbuevo, va akupwOei dg, KAToTTIV autou, n TTpooBailduevn TTpaen.
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APM/1988 (265), AAIKH/1989 (303), EAKA/1988 (347)

ZTPATIWTIKOI. Z0vayn YAUOU HOVihwy &V evepyeia agiwWPATIKWV.
TutmikéG Kal ouolaoTIKEG TTpoUTroBéocelg. Mapafiocon apxwv 106TNTAG
Kal eAeuBepiag olvaywng yauou. H €Edptnon Tng ouvaywng ydauou,
ammd Trponyoulpevn €I0IKAR Adsla TNG TTPOICTANEVNG  DIOIKNTIKAG

apXNS XOPAKTNPIOTNKE QVTICUVTAYUATIKA. ZUVIOTG €TTEPRacn oTnv
IOIWTIKA {wn Twv JEAAOVUU@QWYV Kal atToTeAE NBIKN peiwon auTtwy. 'AtTown
MeElowngiag yia TIC avwTépw TTpouTtoBéccelg. Aev  aToixeloBeTeiTal
TeIBapyxIkO TTapdmTwua. Mapdvoun n empBAnBeica toivr).

2T1E 867/1988 (0A.)
EionynTAg: Z. NikoAdou.

EmeidA n uttdBeoig eicdyeTal TTpog oulrTnon EVWTTIOV TNG OAOMEAEIOG Tou
OIKaOTNPiou, JETA TNV TTAPATTOUTTH TNG C' QUTAV PE TNV UTT' aplB. 1647/1987
amoégacn Tou " TUAPATOG, ... KAl TTPOG £TTIAUCN TOU HEI(ovOog
oTToUdAIOTNTAG {NTHHATOG TNG CUVTAYUATIKOTNTAS A KN Twv SIaTdEEWwY Tou
dpBpou 65 Tou v.5. 1400/1973.

Emeidn, o1o dpBpo 65 Tou v.5. 1400/1973 (PEK 114), é1Twg
TPOTTOTTOINBNKE
ME TO GpBpo 7 Tou v.8. 145/1974 (DEK 325), opiCetai 6T1: "1. O1 pdviyol
ev evepyeia aflwpaTikoi dev dUvavTal va ouvaywouy yauov aveu €I0IKAG
xopnyoupévng o1' atropdocwg Tou Apxnyou EvoTmAwv Auvdauewy, Katd Tag
dlardgelg Tou TapdvTog dpbpou. 2. Aia TNV XoprynoIv adegiag yauou TTPETTEl
va guvTpéXouV al akdAouBol TTpouTroBéacic: a) O aitwy Tnv adeiav
aglwpaTikdg TTPETTEl va Ayel TOUAGXIOTOV TO 260V £TOG TNG NAIKIAg Tou.
B) H péAAouoa culuyog va gival eEAAnvic 10 yévog. y) H péAhouca ouduyog
Kal N OIKOYEVEIQ AUTHG va gival aveTTIAATITOU NBIKNAG, EYVWOPEVWYV EBVIKWV
PPOVNUATWYV Kal KOIVWVIKAG BEcews avaAdyou TTPog TV TOU aIWUATIKOU.
3....4. ... 5. Al amopdoewg Tou Apxnyou EvotmrAwyv Auvdpewy
KaBopifovtal Ta atraiToUeva SIKAIOAOYNTIKA TTPOG TTICTOTTOINCIV TNG
OUVOPOUNAG Twv BIa Tou TTapovTog Apbpou TIBEPEVWY TTpoUTToBEGEWV". ME TIg
dlarageig autég, kabiepwvovTal, I0IKWG, yia Tn auvayn yauou atmd Poéviuo
ev evepyeia agiwpaTiké Twv eVOTTAWY DUVANEWY, aQ' EVOG PEV O TUTTIKEG
TTIPOUTTOBECEIG TNG CUUTTANPWOEWG TOU 260U £TOUC TNG NAIKIag atrd Tov
evoIaQePOPEVO agiwuaTikG Kal TNG 1I010TNTAS TNG HEAAOUTAG culUyou TOU WG
eAANVIdAG TO YEVOG, aQ' ETEPOU BE 01 OUCIACTIKEG TTPOUTTOBETEIG TNG
aveTANTITOU NBIKAG TNG HEAAOUO G oulUyou Kal TNG OIKOYEVEIAG TNG, TWV
€OVIKWYV @povnudTwy TNG Kai TNG avaAoyng KOIVWVIKAG TNG Bécewg. ETTi
TAéov atraiTeiTal N Aqun TTponyoUpevng adeiag, XopnyouuEvng JETA aTro
OXETIKA aiTNON ToU evOIAPEPOPEVOU AgIWUATIKOU Kal T SIOTTIOTWON TNG
OUVOPOUNAG TV TTAPATTAVW TUTTIKWY KAl OUCIACTIKWY TTPoUTToBécewy, Baoel
dIKaloAoynTIKWYV Ta oTroia kabopifovTal EIBIKOTEPO PE KAVOVIOTIKI aTré@acn
Tou Apxnyou Twv EvoTmAwyv Auvduewv.
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Emeidn, o1o dpbpo 2 map. 1 Tou ZuvtayuaTtog, opiCetal ot "1. O
ogBaopog Kal n TTpoaTacia TNG agiag Tou avBpwTTou atroTeAOUV TNV
TTPpWTAPXIKA utToXpéwaon Tng MNMoAiTeiag", oto de dpBpo 4 TTap. 1 Kal 2 oTI:
"1. O1 éAAnveg gival iool evwTriov Tou vopou. 2. O1 €AAnNVeG Kal ol
eANVideg £xouv "ioa dikalwuaTta Kal uTtoxpewaoelg”. MNepaitépw, aTo Apbpo
5 map. 1 kai 2 diahapuBdverar 611 "1. KabBévag €xel dikaiwua va
avaTITiooEl EAEUBEPA TNV TTPOCWTTIKAOTNTA TOU KA VO CUPUETEXEI OTNV
KOIVWVIKH, OIKOVOWMIKN Kal TTOAITIKA CWwr) TG XWpag, £¢' 600V dev
TTPoaBAaAAEl TO Z0vTayua A Ta XpnoTd non. 2. 'OAol 6coi BpickovTal oTnv
eANVIKN emKpATEIa atToAauBdvouv TV atrdAUTn TTpooTacia TG CwNG, TNG
TIMAG Kal TNG €AeUBepiag Toug, Xwpic dIAKpIoN €BVIKOTNTACS, PUANG,
YAWOOOG Kal BpNOKEUTIKWY ] TTOMITIKWYV TTeTToIBRCcswV. E€aipéaelg
EMTPETTOVTAI OTIG TTEPITITWOEIG TTOU TTPORAETTEI TO BI1EBVEG Sikaio". TEAOG,
OTO PeV ApBpo 9 Tmap. 1, TTPORAETTETAI OTI "N IDIWTIKY KAl OIKOYEVEIOKH
Cwn Tou atouou gival amrapapiacTn”, oto 6 apBpo 21 ap. 1 61: "1. H
OIKOYEVEIQ, WG BEPENIO TG CUVTHPENONG KAl TTPOAYWYNG Tou £€Bvoug, KaBwg
KAl 0 YAUOG, N UNTPOTATA Kal n TTaIdIKr) nAIKia TEAOUV UTTO Tnv TTpooTaCia
Tou KpdaToug". E€ dAAou, oTo dpbpo 12 Tng EupwtraikAg ZUuaong Trepi Twv
SIKaIwPdETwyY TOoUu avBpwTTOoU, N oTToia KUPWONKE Pe To v.6. 53/1974 (PEK

256,
1. A") KaI n oTToia, ocUuPwva P To dpBpo 28 TTap. 1 Tou ZuvTayPaTog,
uTTEPIOXUEI EvavTi TTIoNG avTiBeTNG SIaTALEWS E0WTEPIKOU VOUOU, opileTal
O11: "Apa TN CUPTTANPWOEl NAIKIAg yauou, 0 avrp Kai n yuvr) €Xxouv To
OIKaiwpa va ouvépXovTal €IG YAUOV Kal IBPUWOCIV OIKOYEVEIQV, CUNQUVWG
TTPOG TOUG OIETTOVTAG TO OIKaiwua TouTo £€BVIKOUG vOuoug".

Eteidn, amo 11¢ Tapatrdvw mmapartedeioeg Siatdéeig Tou 10X0U0VTOG
ZUVTAYHMOTOG, TTPOKUTITEI OTI TOUTO avayvwpilel Tov AvBpwTTo wg UTTEPTATN
agia, xapiv NG oTToiag uPioTATAI KAl OPYAVWVETAI N €vvoun TAEN Kal
BeoTiCel Ta £TTi HEPOUG ATOMIKA KOl KOIVWVIKA OIKAIWUATA YIa TN
dlac@daAlion Tng €TTi io0IG EAcUBEPNG AVATITUENG TNG TTPOCWTTIKAOTNTAG TOU
KaBevog Kal T aTrdAQuUon Twv EVVOUWY ayabwv TTou avTIoToIXoUv GTO
TTEPIEXOMEVO TWV BIKAIWPATWY auTwy. Q¢ €K TOUTOU, O KOIVOG VOUOBETNG Oev
MTTOPEN, KATA TN pUBUION TWV OPpWV ACKACEWS TWV SIKAIWPATWY TOUTWY, va
BeCTTiOEI YEVIKWG 1 VIO OPICUEVES KATNYOPIES TTOAITWY, BIATAEEIS Ol
OTTOIEG ATTOOUVANWVOUV KaT' ouadia Ta ev Adyw SiKalwpaTa i TTPoBAETTOUV
TTPOUTTOBE0EIG Kal TUTTOUG KAl yIa TV AoKNoN TOUG, TTOU CUVETTAYOVTal TN
MEiwon TG TTPOCWTTIKATNTAG TOU UTTOKEINEVOU TOUG. EIdIkOTEPQ, YIa TO
Beoud TOU yAUOU, VOoUEVoU we aBIACTWS CUVATITOMEVOU NBIKOU Kal
TIVEUHOTIKOU BECHOU PETAEU TTPOCWTTWY QVTIBETOU QUAOU TTPOG TTPAyUATWON
KolvoU Biou Kal ETTOPEVWG ATTOTEAOUVTOG BACIKO OTOIXEIO TNG AVATITUEEWG
TNG TTPOCWTTIKOTNTAG EKACTOU Q@' VOGS KAl TNG OPYAVWOEWGS TG KOIVWVIKNAG
CWAG a@' eTépou, yia TOV OTTOI0 TO ZUVTAYHA PNTWS KABIEPWVEI UTTOXPEWDN
TOU KPATOUG TTPOG AYWn HETPWYV YIa TNV TTPOCTACIA TOU, KABWS Kal TNG
OIKoyeveiag TTou dnIoupyeiTal atrd autdv, ETTITPETTETAI UEV OTOV KOIVO
VOMOBETN va BeoTTioEl YEVIKOUG Kal AQVTIKEIMEVIKOUG 6pOoUg Kal
TPoUTTOBEoEIC YIa TN oUvawn Tou i va KaBopioel Tov TUTTO TNG TEAECEWG TOU
0€ ouvapTnNOon, KAT& TNV Kpion Tou, Kal TTPOG TIG BPNOKEUTIKEG TTETTOIBNOEIG
TWV EPXOMEVWYV O€ YAUOU KOIVWVia, deV €ival WS CUVTAYMATIKG avekTA N
atro 10 VOO ETTIROAr OpWYVY GUVETTAYOUEVWY KOIVWVIKEG, OIKOVOUIKEG,
QUAETIKEG KATT. SIOKPIOEIG i UTTOXPEWOEIS AWEWG TTponyoUEVNG SIOIKNTIKAG
adeiag yia Tnv TEAEOH Tou. AKOUA Kal av TTPOKEITAl YIa TTPOCWTIA T OTToI
BpiokovTal ekouciwg o€ 181aiTEPN oxéon €£0UCIACEWG TTPOG TO KPATOG, OTTWG
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Ol OTPATIWTIKOI UTTAAANAOI, 0 KOIVOG VOUOBETNG PTTOPET va TTPOBAEWE! WG
UTTOXPEWTIKA TNV TTPONYOUUEVN YVWOTOTIOINCN TOU JEAAOVTOG VA TEAEOTEI
YyAuOoU 1 TNV UTTOROAN OXETIKNG ONAWOCEWG TOU GTPATIWTIKOU TTPOG TNV
TTpOICTAUEVN apPXH, TTEPIOPICOPEVN OTN dIATTIOTWON TNG CUVOPOUNAG TWV
VEVIKWYV TUTTIKWV OpwV TEAECEWG TOU YANOU KATA TOV OOTIKO KWOIKA, dEV
gival OUWG CUVTAYHOTIKA ETITPETTTO va TTPORAEWEI TTIPOCOETEG OUTIACTIKEG
KaI TUTTIKEG TTPOUTTOBETEIG KAl va BeOTTioE! KPITHAPIA CUVOEOUEVA TTPOG TO
TTPOOWTTO VOGS TV PEANOVUPQWY KAl BN avayoueva o€ dIAQOPETIKO OPIO
nAIKiag, atnv 18ayéveia f To yEvog Tou, oTo BprigKkeupa, TNV NBIKA A
TIVEUMATIKA TOU UTTOOTACN, TNV KOIVWVIKI TOU B€0n A TNV OIKOVOUIKH TOU
kardoTtaon. Emi mAfov, avegdptnta at1rd TO OTI N €yyaun Katdotaon Tou
OTPATIWTIKOU UTTAAARAOU, Oev UTTOPEi va eTTnpedaoel Kab' olovdnTToTe TPOTTO
TNV EKTTANPWON TWV €K TNG 1I016TNTAG TOU QUTAG KAl TNG EWPTTETTIOTEUPEVNG O
QUTOV UTTNPECIAG OTTOPPEOUCWIV UTTOXPEWOEWY, OUTE VA ETTIPEPEI
OTTOIadNTTOTE
d10¢pOopPOTToINCN WG TTPOG TNV £KTACN KAl TOV TPOTTO EKTTANPWOEWS TWV
UTTOXPEWOEWV AUTWY, 0€ OXEON KE TOUG N £YYAUOUG OUVASEAPOUG TOU, O
KOIVOG VOUOBETNG dev PTTOpEi va e¢apTtrioel Tn ouvayn yduou atré tnv
TTponyouuevn Ayn €181k ¢ BI0IKNTIKAG adeiag, ouvdeouEvng TTPOG EAEYXO 1
EKTIUNON TWV TTAPATTAVW PN BEUITWYV TTPOCBETWY OUGIAOTIKWY KAl TUTTIKWV
TTpouTToB£0eWV. H €TTIBOAR TOU KOBECTWTOG TNG TTPONYOUUEVNG BIOIKNTIKAG
adeiag pe TNV TApATTAvVW £VVoIa Kal N BECTTION TETOIWY EIBIKWY KPITNPIWV
Kal TTPOUTTOBECEWY, WE TIG OTTOIEG TTEPIOPICETAI £0TW KAl EUPECTA TO
dIkaiwpa TNG eAeUBepNG Kal afiaoTng TTIAOYAG TOU TTPOCWTTOU UETA TOU
OTTOIOU O OTPATIWTIKOG £TMOUUEI va ouvayel yapo, Kabwg kai n avabeon Tou
€AEYXOU TNG OUVOPONNG AUTWY OTTO TNV TTPOICTAMEVN TOU EVOIAPEPOUEVOU
apxn
N oTToia XopNYEei TNV OXETIK AdEIA, CUVIOTA OUCIOOTIKA ATTOdUVANWOTN TOU
OIKAIWHATOG CUVAWEWG Yauou Kal éviovn eTTéuBaacn otnv 181wTIKA {wr) Tou
oTPATIWTIKOU UTTAAARAOU, €101 O atroTeAei NBIKA peiwaon Tou 16iou Kal TNG
HéAouoag oulUyou Tou KaBWG Kal TTPOCROAA TG TTPOCWTTIKAOTNTAG TOUG,
TTOU
Oev oupBiBadovTal TTPOG TIG TTAPATTIAVW PVNUOVEUBEIoEG CUVTAYUATIKEG
d1aTAgeIg Kal TTPOG TIG ApXEG TOU ONUOKPATIKOU TTOMITEUMOTOG, £¢' GO0V,
OUPQWVWG TTPOG auTd, dev voeiTal N UTTapEN IDIAITEPWY KOIVWVIKWY TAGEWY,
ouTe emMTPETTOVTAI OIAKPICEIS METAEU TwV EAAAVWY BACEI TNG KOIVWVIKNG
TOUG BE€0EWG, TWV PPOVNUATWY A TNG TTEPIOUTIag Toug | GAAWY
UTTOKEIPEVIKWY AGYwV o1 o1roiol Ba eutrddiav Tn ouvaywn yauou Je
oTpaTIWTIKG UTTAAANAO. Mia TéTola eTTEURacn Tou VOPoBETN gival, €€ AAAOU,
avTiBeTn Kal Tpog 1o dlaAn@Bév GpBpo 12 Tng EupwTraikng ZupBacewg Trepi
TWV BIKAIWUATWY Tou avBpwTTou, dedopévou OTI To ApBPo auTo,
TTOPATTEUTITOV
OTOU €BVIKOUG VOUOUG yia Tn pUBJION TOU SIKAIWMPATOG CUVAWEWG YAUOU
METAEU evnAiKwv, ava@EéPETal O€ YEVIKOUG KAVOVEG TTou BeoTTiCouv KWwAUUaTA
 BeTIKEG TTPOUTTOBECEIS YIa TN oUvawn €yKUPOU YAPOU Kal Oev ETTITPETTE
TNV €6APTNON TNG AOKACEWG TOU £V AOYW BIKAIWUATOG aTTé TNV TTPonyoUuEvn
0OUCIAoTIKA Kpion SI0IKNTIKAG apxNAS, KaBioTauévng apuodiag TTpog xoprynon
OXETIKAG adeiag HeTd atrd oTABUION NBIKWY, KOIVWVIKWY 1 OIKOVOUIKWY
KPITNPIWY, ¢EVWV TTPOG TNV KAT' apXAV VOUIKA IKaVOTNTA, TNV KATAOTAOT
TNG Uyeiag kal Tnv eAeUBepn Kail ev ouveldNoel dlapop@ouuevn BouAnan Twv
MeANOVUPQWY, €iTE UTTO TN HOPYT] TNG BEWPNOEWGS TOU TEAOUNEVOU XWPIG TIG
TTPOUTTOBE0EIC QUTEG YAUOU WG aKUPOU, €iTE UTTO TN HOPPA TNG BEOTTIOEWG
uTto
TNG OIKEiag €BVIKAG vopoBeaiag AAAwWYV eMICNMiwY CUVETTEIWV O€ BAPOG TWV

2€Aida 63



KaTd TTapapacn Twv OXETIKWY OpwY TEAOUVTWY YANO TTPOCWTTWY. AV Kal,
KaTé
TN YVWHN TTEVTE €K TWV PETA WHQOU PEAWV TOU BIKOOTNPIOU, TTPOKEIUEVOU
TTEPI MOVIPWYV OTPATIWTIKWY £V EVEPYEIA TTOU BpioKovVTal EKOUTIWG O€
I01aiTEPN OXEON £EOUCIACEWG TTPOC TO KPATOG KOl WG €K TNG PUOEWG TNG
UTTNPECiag Toug TEAOUV UTTO €10IKEG CUVONKEG eKTTAIOEUCEWG, DIABIWCEWG Kal
EKTTANPWOEWG TWV KABNKOVTWYV TOUG, €ival ETTITPETTTA N ATTO TOV KOIVO
VOPOBETN TTPORAEWN €181KoU (nugnuévou) opiou nAikiag, @' 6oov autd dev
utrepPaivel Eva eUAOYO PETPO, WAOTE VA ATTOOUVANWVETAI OUCIAOTIKA TO
OIKAiwHa TwV OTPATIWTIKWY TTPOG TEAEoN yauou. EE dAAou, Katd Tn yvwpun
EVOG META WAGOU PEAOUG TOU BIKOOTNPIOU, £V OWEI TNG TTAPATTAVW 1BIAITEPNG
OX£0EWG KAl TWV UTTOXPEWCEWY TOU OTPATIWTIKOU, €ival BeUITA N atrd Tov
KOIVO VOUOBETN aTraiTnon, wg avaykaiou 6pou yia Tnv TEAeon ydapou atrd
OTPATIWTIKG, TNG 1810TNTAG TNG HEAAOUONG culUyou Tou WG eAANvidag Tnv
18ayéveia | TOUAGXIOTOV TO YEVOG.

Eteidn, ev dyel Twy TTapatmavw ekTeBEVTWY, ol dlatdgelg Tou dpBpou 65
Tou v.5. 1400/1973, pe TG oTroieg BeoTTiCeTAI UTTOXPEWOTN AAWEWG
TTponyoUuevng Gdelag atmd TOUG HOVIMOUG v evepyEia agIWPATIKOUG TWV
EVOTTAWY SUVANEWV YIa TN oUvayn yauou Kai TTpoBAETTOVTal £181KOI POl Kal
TTPOUTTOBECEIC TTEPAV TWV YEVIKWY KATA TNV OOTIKI) VOUOBECia ATTAITOUUEVWV
yia 6Aoug Toug EAANVEG, avTikeITal TTPog TIG TTPOdIaANPOEioeS
ouvTayuaTikég dlaTagelg Kal TTpog 1o ApBpo 12 Tng Eupwtraikrg ZupBacewg
TTEPi TWV BIKAIWPATWY TOU avBpwTToU Kal ival yia To AOyo auTd avioxupeg
OTO OUVOAS TOUG. ZUVETTWG, Kal N TTapapiacr Toug dev PTTopEi va
oToIXEI00eTACEI TTEIBAPXIKO TTAPATITWHA TOU OTPATIWTIKOU, TTOU GUVATITEI
€YKUPO KaTA TIG YEVIKEG DIATAEEIS TOU aoTIKOU dIkaiou yduo, Kal, yia
Tov Adyo auTd, Bacipwg TTpoBAnBEvTa atrd Tov AITouvTa, n amépach Tou
AvattAnpwTr YTroupyoU EBvIKAG Aplvng, JE TNV OTToia ETTIKUPWONKE N G

auTov
emPBAnBeica TToIvA dekanUEPOU QUAAKICEWG, €ival AKUPWTED WG KN VOUIMN.
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TPAINEZA NOMIKQON MNMAHPO®OPION: INTRACOM-NOMOX

APM/1987 (614)

ZTpaTIWTIKOI UTTAAANAOIL. AiKdwpua eAeUBepNS EKONAWONG OKEWEWG Kal
YVWHNG. ETROAAR yeVIKWY Kal €1I8IKWY TTEPIOPICHWYV. MMepiTTTwon
TTponyouuevng adeiag TrpoioTapévng i GAANG apxng. AlaTagelg
Kavoviopou lMeiBapyiac EAANVIKAG agpoTropiac.

2TE 1802/1986

Eionyntig: I'. I'paiyog.

Kart' dpBp. 14 rap. 1 Zuv/tog kai 10 v.6. 53/74 (ZopBacn 1ng Pwung
TEPi TWV avBpWTTIiVWY SIKAIWPATWY Kal BepeANIdwY eAeuBepiwv), BeaTriCeTal
TO0 SIKaiwPa TNG eAeuBEPAG €KONAWOEWG TNG OKEWEWGS KAl TG YVWHNG, N
o1aTagig &e auTn £XEl EQAPPOYNAY KAl ETTI TWV OTPATIWTIKWY UTTOAANAW, €V
oxéoel 0g TTIPOg TNV AoKNnolv Tou dIKAIWHATOG TOUTOU TTapd Twv dnuwaiov
UTTAAANAWY Kal EIDIKWTEPOV TWV OTPATIWTIKWY, €ival dEKTOI OXI HOVoV Ol
YEVIKOI TTEPIOPICHOI TOUG OTTOIOUG 0 VOUOG £TTIRBAAAEI €I TTAVTA TTOAITNV,
OAANG etTi TTAéov Kal o1 €IOIKOTEPOI TTEPIOPICKOI Ol OTTOoIOI
OIKaloAoyouvTal €K TNG QUOEWS TNG UTTOAANAIKAG OXEOEWG KAl TWwV
UTTOXPEWOEWV al OTToial €€ AUTAG ATTOPPEOUV, TTPOKEIMEVOU Of TTEPI TWV
OTPATIWTIKWY UTTAAARAWY Kal €K Tou €18IKOU KaBeoTwTOG TTEIBapyiag 1o
oTroiov dgv duvavtal va BeoTioBoulv, €' 6oov dI' QUTWV avaipeital, €Ig
TNV ouciav, To aTOUIKOV TOUTO BIKAIWHA KAl N avayvwpI{OPEVN, YEVIKWG,
¢KTAOIG EQAPUOYNAG TOU, TOIOUTOV QVETTITPETITOV TTEPIOPICUOV CUVIOTA N
€€APTNOIC TNG OOKACEWG TOU OIKAIWUATOG TOUTOU UTTO Twv OnPociwv
UTTAAAAAWYV, €V OIG KaI OI OTPATIWTIKOI, €V TTIPONYOUMEVNG adeiag Tng
TIPOICTANEVNG 1] GAANG apXNG, KaT akoAouBiav, ai diatageis Twv apbpwyv 7
map. 1B ka1 9 map. 2y 4 tou Kav. MeiBapyxiag Tng EAANVIKAG AgpoTTopiag,
TPoBAETTOUCAI, AVTIOTOIXWG, OTI ATTAYOPEUETAI €1G TOUG OTPATIWTIKOUG VO
Tpofaivouv €I dNAWCEWS €Ig ToV TUTTOV ] va dnuUocIcUouV OTIONTTOTE £V
auTtw aveu adeiag Tou Y. EBv. Aplvng kai &1l cuvioTd TTEIBapPXIKOV
TTOPATITWHA N AVEU EYKPIOEWG TNG UTTNPECIiag &1 Tou TUTTOU 1) ETEPOU PJECOU
OnNUOCicuoIg OI0COATIOTE YVWUNG, AVTIKEIVTAI €1 TO GpBp. 14 TTap. 1
Zuv/ToG.
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