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«EPMHNEIA-EPMHNEYTIKEX MEO®OAOI: EPMHNEIA TOY AP. 17 ITAP.1
TOY XYNTAI'MATOX»

Adypoppa
Mepiinyn (EAAVIKN Kot ayyAK))

Ewayoym

I. Opwopog eppunveiog kot péBodol avtig

I1. Eppnveia tov ap.17 map.1 Tov Xovtaypotog

Xopnépacpuo.



Iepiinyn

‘Eva and 1o Baocikdtepa Epya yio Evav vouikd givorl 1 epunveia tov Kavovov
dwkaiov, n emotnuovikny diepyacio OnAadr pe v omoia egakpipdveTar To aAndvo
Kot €101KO TTEPLEYOUEVO TOVG DOTE VO EPOPLOCTOVV GE GLYKEKPLUEVN TepinTmon. H
epunveia, yio vo elvatl emitoynpévn Kol mOTEAEGLOTIKY), TPEMEL VO OIEVEPYEITOL LE
EMIOTNHOVIKOVG Kavoves Kot €101kEG pefdoovg epunveiag. Ivetor dextd OtL mévte
etvar or gpunvevtikég pébodor mov Ppickoviar otn Odbecm oL EPUNVELTH: M
YPOLUUOTOAOYIKY], 1| AOYIKY, 1] 1GTOPIKY, 1| CLGTNUATIKY Kot 1 TEAoAoYkT. H mpmtn
avalnrel To vonua tov Kavova pe faon t onuacio tov Aégemv mov tov anaptilovv,
N 0ebTeEPN pe Paon Aoyikd epyaiein, GLALOYICHOVG KL ETYEPHLOTA, 1) TPiTN HE Pdon
v €€EMEN TOL VOLKOD QAIVOUEVOD GTOV XPOVO, M TETAPTN Ue Pacn Vv €vtasn Tov
KOvOVO, GTO YEVIKOTEPO KOl EWOIKOTEPO GVGTNILO KOVOVOV O1Ka{ioV Kol TEAOG 1| TEUTTN
pe Baon tov okomd Tov vopov. Ot 1d1eg avtég nEBodotl ypNGYLOTOOVVTOL KOt Yol TNV
epUNVEIDl TOV GUVTAYHOTIKOV KOVOVOV, TOPd TIC 1W010UTEPOTNTEG TOV EUPVILEL TO
Yovtaypo ( TOMTIKOG pOAOG, YEVIKEG TPOCTATELTIKES OATAEELS, TUMIKY] LILEPOYN ).
Epunvevtikd mapddetypa 0o propovoe va amoterésetl to apbpo 17 map.l X. xuping
®G TPOG TNV €EEMEN TG EPUNVEVTIKNG ATOOOGNG TOV OPOV OI0KTNGIN Omd TNV ETOYN

mov Oeomiotnke N ddtaln o oNuepa.

Summary

One of the essential jobs for a jurist is the interpretation of the rules of law,
namely the scientific procedure which helps to verify the real and specific content of
them in order to apply in a specific occasion. The interpretation needs to be done with
scientific rules and specific interpretative methods in order to be successful and
effective. It’s admissible that there are five interpretative methods at interpreter’s
disposal: the grammatological method, the logical method, the historical method, the
systematic method and the teleological method. The first of these methods searches
for the meaning of the rule according to the meaning of the words that compose it, the
second according to “rational tools”, thoughts and arguments, the third according to
the evolution of the legal phenomenon during the time, the fourth according to the
placing of the rule in a general or a more specific rule system and finally the fifth

according to the purpose of law. These same methods are also used for the



interpretation of constitutional rules, despite the particularity of Constitution (political
role, general, protective provisions, typical superiority). An example of interpretation
could be that of the article 17 paragraph 1 of the Hellenic Constitution mainly as far
as the evolution to the interpretation of the term “property” during the time is

concerned.

Ewayoy

Onwg elvar yvooto, 1 évvoun téén omoteleiton amd evd GHVOAO KOVOVOV
dwaiov. Ot kavoveg avtol eivar ek @uoemc yevikoi kot agnpnuévol. ‘Epyo tov
VOHKOU €lval va EQOPUOGEL TOVG YEVIKOUS OLTOVG KOVOVEG GE [0 GUYKEKPLUEVN
nepintwon. To dApa avtd and 10 YeEVIKO 6TO €101KO gV ivar Opmg kaBOAov £0KOAO.
Mo mv «wmayoyn» oG CLYKEKPIUEVIG TPOYUOTIKNG KATAGTAONG GE £VOV YEVIKO
Kavova dwkaiov, yperaletor epunveios aVTOV TOL KOVOVO, OKOMM KL ov elval givor

COPMG OLTLTIMUEVOG Kot dgV LITdpyEL apgiBoiia Yo To vonud tov.

I. Opwopdg eppunveiog ko péBodor avtig

Epunveio tov oOwaiov givor M EMGTNUOVIKA OlEpyocic, UE TNV Omoio

owkpifdveror To oAnOwvd mepleyouevo Tov pe N fondeio. 0poUEVOV ETLGTNUOVIKOV

KOvOVmV.

H epunveio tov kavovev dikaiov, n avedpeorn Tov aAndivod vonuatdg Toug,
arotelel Pacikd €pyo g vokng emotqung. Epunvela mpaypatomoteiton oyt povo
OTIS auQoPnTodpeEVES KOL  «OUOKOAEG) TEPUITOOELS, OAAQL KOl OTIS Un
apeoPnrodpeveg Kot «e0KoAeg». AAAmoTte, M melpa Exel KatadeiEel mmwg O,TL Ogv
aueloPnteiton onuep 0eV OMOKAEIETOL VO ATOTEAEGEL QOPLO OVTIKEIHEVO 0&VTOTNG
dwoeoviag. H emilvon ovykekpipuévneg mepintmoong pe Pdaon kovova dikaiov, m
petdfoon avt and To YEVIKO GTO €101KO, 1| EPOPUOYN GE TEAKT 0VAALGT TOL O1KO{OV

&yel ¢ Hovn Tpodmddeon v epunveia.’

"BA. Avdpéa I'. Anuntpémovrov, Iapaddoeig Tuvtaypotikév Akaiov, Top. I, 07 éxdoon, Abfva
2001,0¢\. 4-5



Epunveia kot Tovtoypo Swamhékovioar moAomhé.’To TOvToypo ®©¢ VOKO
Kelpevo eivan katapynv 1o 1010 avtikeipevo epunveiag. H epunveio tov Zuvtaypatog,
Bacwko £pyo TG EMGTAUNG TOV ZvVToyUaTIKOL Atkaiov, amockonel otnv dakpifwon
TOV 0ANOIVOD TEPLEYOUEVOL TOV GLVTOYHOTIKOV KAVOVOV.

H epunveio tov Xvvtdypotoc, ¢ epunveio ovvtaypatikod KeEWEVOD,

VTOKELTOL KOTOPYNY OTOVC 1010V¢ KavOVEC Kol Tpayartomoleiton pe tic totec uebddovg

™G VOMKNG epunveiag yevikdtepa. Agv mavel OU®MG 1 GLVTOYUOTIKY EPUNVELR Vo
yopoktnpiletor amd 1WoutepdTTEG MOV TPOKVTATOLV OMO TOV  YOPUKTPO TOV
XuVThyoToc:

o) 2vvrayue kou wolrtiky cuvoEovtol ToAD otevd. 't avtd ko 1 epunveio Tov
TOVTOYUOTOC GUVEMAYETOL TOAMTUCES ETUTTOOELS, TOAMUTAAGIALOVTOG TIC EVOHVES TOV
EPUNVELTN TOVL.

B) O 1d1aitepa yevikog Kot TPOGTATEVTIKOS YOPOAKTHPAS TMWV GCOVTAYHUATIKDV
oaraemv, Kupimwg 010 MEHI0 TOV GUVTAYHATIKOV dkoopdtov. Eivalr arnotéleopa
™G mopoyns 660 1o OVVOTO HEYOADTEPNC GLVTAYUATIKNG TPOGTOGIOG. £TO TANIG10
avtd, Wwitepn onuacioa mposiapufdvel 1o atiopo “ in dubio pro libertate”, to
omoio wBel Tov epuUnveLTH TOL ZVVTAYHOTOC VO VIOBETNGEL, €Ml 1IGO0SVVAU®MY KOTA TO
GAAOL EPUNVELTIKAOV EKOOY DV, EKEIVI TOV TTOPEYEL TEPIGTOTEPN EAEVOEPiQL.

v) Tpito xopakTNPIoTIKO YVAOPICUO TNG EPUNVEINS TOL ZVVTAYUOTOG TPOKVTTEL
and Vv Tomky Tov vrepoyl. H efaxpifoon Tov KovovioTiKoD TEPLEYOUEVOD TOV
CUVTOYHOTIKOD KOVOVO €YEl EMITMOOCELS O©TO0 KOowo odikato. H epunveia Tov
YUVIAYHOTOC amoteAél mPovHTOBeon Yy TV epunveios TOV JATAEEOY TOL KOWVOL
dkaiov.

Ot puéboodotl mov ypnoipomolel 0 epuUNveLTNS Yoo v e£0kpIP®oeL To aAnOvo
nePLEXOLEVO VOGS Kavova dikaiov Evat

1) H ypouuaroioyikny uébodos

[Mpoxertar yoo v epunvevtiky péEBOOO MOV EMOUDKEL TNV OVELPEST] TOL
VONLOTOG TOV KAVOVOL O1KA{OV LLE TOV TPOGOIOPIGHO TG ONUOCTaG TV AEEEMV Kal TTO

oLYKEKPLUEVA HE BAOT) TOVS YPOUUOTIKOVS, GUVTOKTIKOVG KOl ETVIOAOYIKOVG KOVOVES.

2 B\ Ev. Bevilého, Mabnpoto Zuvtaypatikod Atkaiov, oel. 201 en.-Tov 18iov, NoB 1986, cer.1259
en.-Movptd, Zvovraypotikd Ailkaoto I, oer.206 x.
3 B\ Ev. Beviiého om. mop.oer.204



2) H Zoyikn uéBooogs

Aoy epunveia gtvor gkelvi oL EMOUOKEL TOV TPOGOHIOPIGHO TOV 0ANB0G
VONUOTOG TOL VOHOL HE TOVG KOVOVEG TNG TLMIKNG Kol ONAEKTIKNG Aoyikng. O
EPUNVEVTNG YPNOLLOTOLEL Y10 TOV KOBOPIGUO VOUIKADV EVVOLDV KOl TV AVOT| VOLK®OV
nmudtov «hoyikd epyareion, «GLALOYIGHOVG) Kot «emyelpnuatey ( 6mwg A.y. TO
emyeipnuo €€ avTIdOIGTOANG, TO emyEipnuo «eK Tov peilovog €1 to AaTTOVY K.0.)
NG TLTIKNG AOYIKNG, LETOUPEPOLEVO GTOV VOLUKO XDPO.

3) H iotopixn uéooog

H wotopwn pébodog epevvd ™ yéveon kot v €&EMEN TOL VOpIKOD
QovopévVoL oTlg Olpopeg emoyéc. H 1otopwkny épevva mapéyxer v gvkoupio
ovYKplonG mapeABOVTOC Kol TapdVTog, OAAD Kot THV SvvaTOHTNTO EVIOMIGUOD TMV
e€eMKTIKOV TAoE®Y TOL VOHKOD @awvopévov mov gpevvatat. o v mAnpn
KOTOVONGOT €VOC VOUIKOU (QOWVOUEVOL glval omapoitnn 1 yvoorn, Oyt Hovo Tmv
ocuvOnkav dnuovpyiag Tov, dAd kol ™G mapamépa £EEMENG TOL otV TopEio NG
EQOPLOYNG TOL.

4) H ocvetnuatiky uédodog

Yvomuotikn epunveio givor exeivn mov kabopilel to vOMpo TG VOIKNG
dataéng pe Paon v Eviaén G 6To YEVIKOTEPO Kol E0IKOTEPO GUGTNLO KOVOVMV
dwaiov. H ovotuatikn epunveia evidooel tov kavovo d1Kaiov 6To GOGTNUA NG
évwoung 1taéng. Me 10V TpOmO avTd TPOGOlopileETOl KOU TO TEPIEYOUEVO TOL
oLYKEKPLUEVOL Kavova dkaiov. H cvomuotikn epunveion mpoomabel vo avevpet Tig
OYEGEIS TOL KOvOVa Pe AAAOVG KOVOVES, EIVOL EMOUEVMG EPUNVEIN GLVOLOGTIKY, O10TL
oLVOLALEL TO TEPLEXOUEVO TEPIGCOTEPMY KOVOVMV. Zekivd amd T Pdorn, O0tL o
OVYKEKPIUEVOS KOVOVOG S1KaioL amoTeAel TUNUA TG EVVOUNG TAENG KO ETOUEVMG OEV
etvar dvvartn) n avtdvoun epunveia tov, TAPd HOVO GE GLOYETICUO UE TIG GAAES
JTAEELG.

5) H teioloyikny uéfooog

H teholoyikt| pnéBodog emdOIDKEL TNV OVEDPEST] TOV OVTIKELLEVIKOD VONLLOTOG
pe Baon tov okomd TOL VOUOL. Mg TNV £KQPUCT «OKOTAS TOL VOLOLY VOgital M
OVTIKELEVIKT] AEITOVPYIKN «OKOMUOTNTON TNV omoio vanpetel N didtadn, kot Oyl o
OKOMOG TOV VOHOoOET.

Nuepa, avtég ot S5 epunvevtikég péhodot avayvopilovrtor mg ol HOVOOTKES

pébBodot avevpeong tov aAnbolc vonuatog evog kovova dwkaiov. Efvar AdBog va



TPooTifevtal o€ aVTEG Kol GAAES, OTTMG 1| GOUE®VY TPOG TO LVVIUYUO EpUNVEI, M
omoia dgv amoteAdel epunvevtikn pnébodo.

Me tov Opo odupovy ue to 2vvrayuo epunveio TV vouwv (
Verfassungskonforme Auslegung der Gesetze) skppaletol 0 epunveLTIKOS KOVOVOG,
KOTO TOV Omoil0 €Ml MEPIGGOTEPMOV EPUNVEVTIKMOV EKOOYDOV TPEMEL VO aKOAovOeiTan
exetvn ¢ omolag to mepleyOuEvo Pploketor o€ GLUEMOVIOL HE TO KOVOVICTIKO

TEPLEYXOUEVO TMV GUVTAYLOTIKAOV Kavovev.*

I1. Eppnveia tov ap. 17 map. 1 Tov Zvvrdypatog

To Zovtaypa tov 1975/1986/2001 oto dpbpo 17 map. 1 avaeépel ta eéng: «H
1010KTHOI0. TeAel vmo TV mpootacia tov Kparovg, ta Jikaiouaro ouws mwov
amoppEovy amo QT OEV HUTROPOVY VA OCKOVVTAlL 06& [ApoS TOV YEVIKOD
OOUPEPOVTOSH.

H dudtaén avm éxet dwitepn onpaocio, kabmng amoteiel poli pe to ap.106
nap.1-2, ™ Pdon TOL GLOTAUATOG TNG OKOVOUidG TG ayopdg mov viobetel To
eAMvikd kpatoc. H évvola opmg g wwoktnoiag xpnlet epunveiog dote va avevpedet
T0 aAnOwo mepleyOUEVd NG, TOGO OTNV EMOYN KATA TNV Omoic OTLITOONKE M
dtataln, 6co ko onuepa. H gpunvevtikn dwdikacio Ba mpénel va Paciotel otic 5
neBoo0LE epuNVElNG TOV AVAPEPHNKAY TOPATAV®:

o) Fpappotoroyikn pébodog epunveiag: Me Baon Toug KavOveg TG EAANVIKTG

YPOUUOTIKNG, WOtoKTnoio opiletor kdBe ovVTIKEIUEVO TTOV OVNKEL GE KATOOV 1| TO
Sucaimpo Tov £xet KAmoo¢ Yo va ekpetodkeveTan katt.” Idokoia, pe GAlo Aoy,
elval 1o avBpdmivo dtkaimpo ¥p1 oG Kot EKUETAAAELGTG EVOG TPAYULOTOG,

B) Aoywm pébodog epunveiag: Onmwg mpootdlovv 01 GLAAOYIGUOL KOl TO

EMUYEPNHOTO TNG TUTIKNG OAAG KO TNG SIAEKTIKNG AOYIKNG, TO VONLLO TNG 100KTNGIOG
dev mepropiletar otn AEKTIK TOL SWOTOHTOON, OAAG EXEL OVIIKELUEVIKO VOUKO
mEPLEYOUEVO pE OldoTaon Oyl otaTiky, oAAd eCelktikn. Kot 1o mepieyouevo avtd
ToVTILOTAY 0Py HE TOV KAEWSTO aplBpd TV EUTPAYLOTOV OKOIOUATOV, TOV
avagépovtol otov eEAMVIKO Aotikd Kddwka, onA. v kupdtnra, T dovAeieg, to

evéyvpo kot v vrobnkn. H dwodektikn opwg Aoyikn emPaiiel vo opicovpe v

‘H TEYVIKN TNG COLO®MVNG LE TO ZVVTAYLO EPUNVEINS TOV VOU®V avamTOYONKe GTNY YEPLOVIKY VOLLKN
emoTnUn kot voporoyio. BA. Xpvcsoyovo K., H cdpewvn pe to Zovtaypa epunveia tov voOpumv ot
vopoAoyia tov Zvpfoviiov g Exkpateiog, ToX 1994, ceA.223 en.

> Opiopdc amd 10 Yrepheliko g NeoeAnvikig Midooag, ekdocelg Ioyovhdtov



oKt oia VO T0 EMG TOV Vopukov e&gliewv. 'Etot, pe v EXAA kot cuykekpiuéva
pe to dp.1 tov Ipatov IIpdcsbetov IMpwtokdAiov g, Tov KLp®OONKE amd ™ YOPA
pog pe to v.9. 53/1974 n évvola ¢ 101oKtnoiog dlevpuvinke Kot TAEov yivetor 0ektd

r 14 14 ’ . 6 , .
oTL TESpl?\.(X].lB(XVSI KOl TO _EVOYIKO TTEPLOVOLOKO SIK(HOJLL(IT(X. Me avtn Tnv gvvola

epunveveTol TAeOV 1 W10k Gia Tov Gp.17 map.1 tov Xvvtdyparog.

v) Iotopkn) pébodog epunveiog: Xto 1010 cuumEpaca 00NYEL Ko 1 1GTOPIKN

epUNVELTIKY TPoc€yylon. Ot cuVONKEG MOV EMKPATOVCAV KATO TNV YHEION TOV
Yuvtdypotog Tov 1975 enéfoiiay mpdypatt TV vioBETNON TG GTEVNG EVVOLOS TNG
woktnoiag, ¢ TadTIoNg TG ONAadn He Ta epumpdypoto dukoidpote. Opmg Kotd
Kavova 10 olkono efeMooetal kot peTafaiieTon Ko avt) akpiPog n e&EMEN Tov
VOLKOD @otvouévou givol omapoitnn ywo v TANPN Katovonon tov. Mia tétown
e€eMén amotehovv 1o Ilpwrto [Ipdcbeto [Mpwtdkoiro g EXAA kor 1 mhovcw
voporoyia tov EAAA mov mpoékuye and avtd mov dAiagav ek BABpmv To vomua g
évvolag g woktnoioc. H addiayn tov vonuatog tov Kavova ditkaiov dev onpaivel
OMMOONTOTE Ko expressis verbis pnti oKLk ovoyvaopilorn. Ziyovpo OPmG
petafaiiel to TAaiclo OA®V TOV KoavOVeV dikaiov mov oyxetiloviat LE TV 010K Gia.

0) Xvomnuotikn pébodog epunveiog: To dp.17 map.l tov Xvvidypotog mov

aeopd TNV 1010KTNGio. dgv TPEMEL VAL OVTIUETOMIOTEL MG AVLTOTEANG Oldtaln,
OMOKOUWIEVT] OO TO YEVIKOTEPO KO EWOIKOTEPO OCLOTNUO TNG EVVOUNG TAENC.
[Ipdypatt, to GpBpo avtd EVTACCETOL GTO KEPAANLO TOL ZVVTAYLOTOS TOV AVOPEPETOL
OTO OTOMKE Kot KOWoVIKA otkoumdpata. Tovto onuaiver 6tt m wiokmoio elvon
dkaimopa wov avayvopiletal o Kabe dTopo péca G o ONUOKPOTIKT KOVmVIio Kot
oyetileTon pe TOVG AALOLG KAVOVES TNG EAANVIKNG EVVOUNG TAENS oL avayvepilovy
SKOMLLOLTOL.

e) Tehoroyikn péBodoc egpunveiog: Me PBdon ™ pébodo avtr gpevviton o

OULYKEKPIUEVOG OKOTOC TOL VOUOBETN, TPOKEWEVOL VO, EVIOMIGTEL TO VOMUA TOL
Kkavova otkaiov. Ev mpokeipéve, oto dp 17 map 1 X. etvon Tpopavég 6Tt 0 GuvTaKTIKOG
vopobétng eixe oxomd vo 0écel o dldtaén TPOCTUTELTIKN TNG 1010KTNGIOC.
Enopévoe, Ba mpémer vo okeptovpe 0Tl 660 evpltepn avayvopiletor ovt) 1
TPOoTOGio, TOGO TO KOAVTEPO Yot TO GTOMO 7oL €ivar @opéag tng. Apo dev Oa

umopovce vo glvol SPOPETIKOG O OKOMOG TOV GUVTOKTIKOV Vopofétn amd to

 H dmoym 611 1 1810kt oio tepthoptPaver EKTOC omd T SUTPALYLLOTOL KOL TOL EVOYIKG SIKOLDLLATOL
kafiepmOnie kat pe tn voporoyio tov Evporaikod Atkactmmpiov tov Aikaopdtov tov AvOpmdmov to
omoio eykaBdpHonke amd v EZAA.



avayvopicel 660 T0 SLVOTOV EVPVTEPN TPOGTAGIO GTOVG POPELS TNG O10KTNGIOG, M
omoia. opBdg mAEov Ba mpémel va mephapPavel ektdC amd TO EUTPAYLOTO KOl TOL
evoyka dwonmpato pe faon to ap.1 tov A’ Ilpodchetov IpwtokdAiov g EZAA.

Yopnépocuo

H epunveio kot ot pébodor mov ypnowomnotel ( YPOUUATOAOYIKY, AOYIKN,
LOTOPIKT), CLGTNUOTIKY KOl TEAOAOYIKT HEB0OOC ) ivan Aowmdv amapaitnTa epyaleio
nov BonBovv ToV VOUIKO VO OVOKOADWEL [LE EMOTNUOVIKO TPOTO TO 0ANOvd vonua
evoc kavovo dtkaiov, axkopa kot cuvtoyuatikov.Ot pébodol avtoil dev mpémel va
Ae1tovpyodV amOCTOGUATIKA, GAAL GE GLUVOLAGUO, MGTE 1N UiOL VO GUUTANPOVEL TV
GAAN kol OAeg poll va amodidovy kotd TpOTo avbevtikd v évvola pag dtiTaéng,

avoiyovtog Tov SpOUO Yo TV EQPAPLOYN TNG GE L0 GUYKEKPILEVT] TEPITTMON.
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