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Summary.

The introduction is a preview of the whole project. The main point starts
with the definition of the conflict of rights and goes on with various
opinions about the conflict of rights, about if it exists and on which
occasions the conflict of rights appears. The project examines what is a
conflict in relation with the third party, with the right’s abusive exercise.
And it ends with the solution of the problem where it examines the
constitutionally established principals, the limits of restriction of the
rights, alignment of interests and the alteration of the public order having
as consequence the false image of the conflict of rights.



A. Ewayoym

Xvykpovon givor pio AEEnN mov umopel va ypnoiponombel pe S1popovg
TPOTOVG  KUPLOAEKTIKG ko petapopikd. Kvprohektikd ovykpovon
onuoivel To 1oYLPO  YTOMNUO KIVOOUEVOL OVTIKEWEVOL OE  GALO.
Metagopikd clOykpovon eivar 1 KOTAGTOGT GINV OO0, GLVLTAPYOLV
ool ElD TOV AAANAOOVOLPOVVTOL 1) TOV EUTTOSILEL TO £val TNV VIapén 1 ™
Aertovpyio TOL AALOV( TT.Y. SIKOUOUATOV).

20YKpPOLoT] SIKUOUATOV LG VOWKN évvola elvor M Tawtdypovn
aVOYVOPLoT Kol VOULUN GOKNGT TOV OIKUOUAT®V TEPIGCOTEPWOV POPEDY
KOTA TPOTO MOGTE 1 VOUIUN OGKNGTN TOL OKOIOUATOS TOV €VOG Vo
nepropilel v eniong vouun AoKNGT TOV SIKAIOUATOS TOV AALOVL. EKTOC
OU®G OO TN VOUIKT] GUYKPOVGT] OIKAUIOUAT®V VITEPYEL KOL 1) TPOLYLATIKY.
[Tpaypatikn ovykpovon eivor 1 amodokipnalouevn omd 10 OiKoio
mopaPiocn Tov OKAOUATOS ToL GAAOL. Ot TPOYUATIKEG GUYKPOVGELS
VIdpyovv KaOnUeEPVA. TNV TPOYUOATIKI] GUYKPOLGT] O €vag amd TOVG
Qopeic, 0 emMTIOEUEVOS EVEPYOTOLEITON TTEPOL OO TO EMITPEMOUEVO OUKOUKO
TAoic10, ONAadn evepyel ywpig Okaiopa. Xto med0 TOV TPOYUATIKOV
GLYKPOVCEMV KATO10G POPENS TopouPlralel TO ZUVIAYUATIKO dIKOimUo TOV
dAAov Sumc M mapafiacn avt) amodokiudietor amd to dikao. H doxnon
TOL OIKOLMOUOTOS TOV Ogv glval vopun. Agv mpoOKeltol €TOUEVOSG Yo
VOLUKN OMAad”| Yo Katd To diKoo GOyKpovon).

XV mEPLOYN TOV ZVVTOYUOTIKOV OKAloUdTov eueaviletor m
oNUOVTIKOTEPT TAELPA TOL TpoPAnuatoc. H ocuykpovon toug eival cuyvn
av YIVEL OEKTN M TPLTEVEPYELD TMV JIKOIOUATOV OVTAOV, OAAL Kol oV
aKopo 0gv yivel 0kt 1oyveL O6mov TV TPOoPAEmel To XVvToyua, OTMG
OTOV KOTOYLPMOVEL 1I6OTNTA AUOIPTG YEVIKA Ywpic va TNV Teplopilel GTOVG
gpyalopevoug ato omuocto topéa. H ouykpovon avtn Adetatl amnd to id10
TO ZOVTAYUO VITEP TOL SIKOIMUOTOG TNG 101G QUOPNG GTO TPOTYOVLUEVO
Tapdotypa, apov 1 eAevbepia TV copPdoeny OmmE OAN TO STKOIOUATO
TOL EMIKEVTPAOVOVTOL 6T0 5§11 TOL XVVTAYHOTOS KATOYLPDOVOVTOL LOVOV
EPOGOV OeV TPOGRAALOVY Ta. ™ SIKALDOUOTO TOV GAA®V .



20YKPOUGN TPOKVTTEL KOL OO TNV  KATOYPNOTIKY] (OKNOM
dwonmpotos. H katdypnon ovvietd vaepBoAikn] ypnon, oniadn Kokn
¥pNomn Tov dtkaidpatoc. H vrepPoitkdtnta g katdypnong £xel facikd
TOOTIKO  TEPLEYOUEVO, YOPIC VO  OmOKAElETOl KO O  TOGOTIKOGC
mpocdlopiouds s H  kotaypnotikny ocoumepipopd NG  MTOLOTIKA
VREPPOMKNG GLUTEPLPOPAS TEPLEXEL OTIC MEPIGGOTEPES TEPUTTMOGELS TO
otoyeio MG expetdirevonc. O  kotaypouévog To OKOIOUA TOV
expetadlevetor Ty eovoio mov Tov avayvopilel n Evvoun Taén Y
OKOTOVG EVTEAMG EEVOUG ammd €KEIVOLC Y10 TOVG 0TTOI0VG TOL TToPacyEDET
T0 dKOimUO KOl OTMCONTOTE Y10 GKOTOVS avTifETOVS TPOC TNV £vvoun
4. O evvolohoyikdg kaBopiopdg G KATOpnNonsG  OIKOMUOTOC
EMOIOKETAL KVPIWG GE GLVAPTNON UE SVO GKOTOVS, APEVOS UE TO CKOTO
TOV OIKOUADUOTOG, ONA0dY| TO GKOTO Y10 TOV 0010 TOPEYETOL TO OIKOIMLL,
EMOUEVMOC TO GKOTO TOL VOLOL KOl GPETEPOL TO GKOTO Y10 TOV OTOi0
aokeitar 1o dkaiopa omd 10 eopéa Tov. Otav 0 oKomdg Tov VopoBET
KOl 0 GKOTOG TOV POPEN. TOV ACKEL TO dikaimpo cupminTovy, TOTE VILAPYEL
OUOAN, WUN KOTOYPNOTIKA Aoknon owowouatos. H - xatdypnon
eueaviCetar amd ™ oTryun mov ot 6vo awtoi kool dtictavtal. H Adon
tov mpofAnuatog Ppioketal 6to 1010 10 XVviaypa to omoio opilel
AboN T™E oLYKPOVGEMC OV TPOKVLATEL OO TNV KOTOYPNOTIKY (CKNON
eVOG dKOLMUATOG, amayopevovtag v katdypnon. To dpBpo 25§83 tov
Svvtaypoatog epapuoletal 1660 610 dNUOclo 66O KOl GTO 1O1OTIKO
dikoro. H amaydpevon ¢ katdypnong ovagEpEToL oIV AGKNOoN TOV
OepeMmov dikaiopdtov. Opmc T0 avTIKELEVIKO vonua TG 01dTaéng
elvor  wold evupitepo. To XOvtoaypo amayopedel v Katdypnon
JKOMUATOG e TNV gvpLTEPT évvola G e€ovaing. H yevikn avthy apyn
OVOQEPETAL GE OAN TOL STKOUMLLOTO, KO TOL ONUOGLOL KO TO, 101 TIKA.

To ZovToyHaTikdg KOTOYUPOUEVH OTOUIKE OIKOOUOTE £XOVV TNV
01 TN WYL Kot 1 TVYOV cvYKpovot dev pmopel va Avbel pe v
avaeopd o€ epapyikn KApoaka 1oyvog. OvTe e v a0ploTn EMIKANON
TOL YEVIKOU 1 OMNUOGIOV GUUEEPOVTIOG TTOL OEV OVOPEPETOL GE GYETIKN
SataEn Tov XVVTAYUATOS, OAAL 00TE KO UE aPnpnuévn oTtabuion Tov
OTOLK®V SIKOIOUATOV, OVEEAPTNTO KOl TEPO OO TN ZLVINYLOTIKT
aAAniovyio tovg. H Adom tov mpoPAnuatoc mpémer va avalntnOet
TOVTOTE OTO XUVIAYUO KOl OTIC XLVTOYUOTIKE Ospeliopéves apyéc,
TPOTAVTI®V GTNV OPYN TNS OVOAOYIKOTNTOS aAAG Kot oty €&€tacn Tov
NTMHOTOG TG GVYKPOVONG TOV ZVVTOYUOTIKOV SIKOIOUATOV omd TV
oKOMA NG cOYYpovne €vvoung tdéng, onAadn e TV KaTovonot NG
petafoing g Evvoung taENG amd ATOUIKIGTIKY) 6TtV Evvoun Taén tov
KOW®@VIKOV avBpomicpov, 6mov pubuilovior to Stkoidpato Oyl ¢
OAANAOGUYKPOVOUEVO, OAAL MG OPUOVIKO OGKOVUEVO OIKOUMUATO KOt
avayvopiletar pévo n eovoio Tov avBpdmov 6TO ATOUO TOV YL OUMG
Kal 1 €€ovoia Tov atdpoL TAve og AAla dtoua. Eved kot n eEovoia mévw
o€ TPAyHOTo OEV EMITPEMETAL VO, 00MYEL 0TV Kuplapyio Thve ce AALOVG
avOpmOTOVC.



B 1la) T eivon cOykpovon

2VYKPOLGT] SIKAI®UATOV VO VOLUKT £vvola OTmg TpoavapEpOnke eival
N TOLTOYPOVY] OVAYVOPLoY Kot VOHUN Aoknon Tov OKuoUdToV
TEPICGOTEPOV  POPEMV  KOTE TPOTO MOCTE 1 VOUUN ACKNON TOV
JoMUATOG TOL €vOG va meplopilel v emiong vopun Aoknomn Tov
SIKOUOUATOS TOV GAAOVL. XvvTpéyel OmAadn cLYKpovor OepeMwmoOdV
dwowpdtov, otav 1 doknon evog OepeAd®oovg dKOOUOTOS €VOG
TPOCHTOV OTMOKAEIEL avayKOUmMC 1| €V UEPEL TN oLYYPOVN GOKNGCT TOV
10iov 1 dAAoL BepeM®O0VG SKOLDUATOG GAAOL 1) AAA®Y TPOCOTMV.

1B) Andyerg

[a 1o Bépa — OTnua g EDproucng TV OgpeMmonv SLKOLLCO},L(XT(DV
éyovv Satvmwbei d1Gpopeg amdyelg. Toppova pe tov Pdiko' mpémet va
dakpBel 1 cvyKpovomn BepeA®OBV Sko®UATOV TOL 1810V TPOGHOTOV
and 1M ovykpovon OepelmO®V SKAIOUATOV JSPOPOV TPOCHOTMV,
onAadn M ovppon OepeMmI®V SIKUOUATOV GLVTPEXEL, OTOV
CUUTEPLPOPA  €VOG  TPOGAOTOL  KOAVTTETOL ONO TO  TEPLEYOUEVO
TEPIGCOTEPMV  BepeAlmO®V dikauopdtov. Me dAheg AéEelg ovppon
OeeM®ODV OIKAOUAT®V LITAPYEL OTAV 1 1010 EVEPYELN TOL POPEN OVTAOV
gunintel 610 Medio TPOGTAGINS TEPICGOTEP®V OepeM OOV Sucoucouéncov.
‘Etot n cvppon OepeAwOBV SLKaw)pdrmv opotdler pe v Kot 10éa
GLPPOT EYKANUATOV TOV TTowvikov owaiov (dpbpo 94§2 T1K) 8117»(161] gy
SOMPAEN TEPIOGOTEPMY EYKANUATOV pE pol TPGEN evOC atdpov’.
XOykpovon aviifeto OepeM®ODV OIKAOUATOV £XOVUE OTAV 1) AGKNON
evOg OepleMmO0VG SIKAIMUATOG VO TPOCMTOV amoKAgiel 1 Tepropilel
oVYYXPOV AGKNGT TV SIKAIOUATOV AAAOL 1 AALDV TPOCHOTMV.

O K. Xpvodyovog avapépel’ T oHYKpOUoT 0 {6mG T0 6IovdatdTepo
TEPLOPIGUO TOV OTOMKDV SIKOIOUATOV OAAL Kol TOV KOWOVIKGV. O
omoioc mpoépyetan amd TV avaykn apotPaiog oprofétnong tov PloTikav
oxécewv mov puOuilovv, kabwng Kal £viacng Tovg 6T0 GLVOAIKO TANIGLO
MG OLVTOYUOTIKNG TAEng kotd TpoOmo dote v dwcorletar m
GUGTNUOTIKA Kot TEAOAOYIKY evOTnTo. Tov Xvvtdypotoc.’ Etot moAAéc

' Paukog Zuvtaypatiko Aikoro, Oepueldon Awouopota, ceA 228 em.
Topog B, 2002

2 BA. mepi g ovppong eykinudtov N. AvopovAdkn [Towvikadv dikoiwv,
vevikov pépog 1978,6.717.en. I'.A. Maykdxn, [Towvud Aikaro,
Audypoppa yevikoo pépovg, 1.8, 1981, 6. 394. ¢n.

Xpvcodyovog K, Atopkd kot Kowvovikd Awkaidpata, ced 100 e, B
éxodoom 2002

‘BA. H. EHMKE, Prinzipient der Verfassungsinterpretation, VVDStRL
20 (1963), 77 em.



Qopég kabioTator avEPKTN 1) VAOTOINGT KOWV®OVIKOD OIKOLDOUATOS YM®PIg
avTIGTOLY0 TEPLOPICUO EVOC OTOMKOV, OGS OTOV TO KPATOG TPEMEL VOl
OMOALOTPIOGEL 1OUMTIKY £€KTOOT Yoo v aveyepBovv ekel epyatikég
Kkatowkiec (apBpa 17§2, 218§4 X.) axdéun n doknomn €vog KoL TOL AVLTOV
SKOOUATOS amd TOAALOVS POPEIC TOL TaTOYpOVa. umopel va kobiotatot
avépwctn. 'Etor eivar addvarn 1 tavtdypovn erevbeprmn kivion tov
OVTOKIVIITOV GE TOAVGUYVOOTH dlooTadpwon. Me pa moAd yevikn évvola
O puropovce iowg va vwooTNPLYTEL OTL AVOKDTTEL KATOLWL «GVYKPOVGT)»
OVOUEGO GTIC GUVTOYLOTIKO KOTOYVPOUEVES ATOMKES eAgvOepieg Kal T1g
OPUOSTOTNTEG TOL ONUOKPATIKA VOULLLOTOIOVUEVOD VOUOBETT), TOPOAO TOV
OPIGUEVEG POPEC M AoKNoT TG approdldTNTag eivon amapaitnn yo v
KaTOYVpmon tNe ehevbepiag.

Téloc, cOhppmva pe dAAN dmoyn Tov K. ANuUnTpOTOVAOL 1) GVYKPOLOT)
dwowpdtov 0o tpénel va e€etdletor omd ™ po TAEVPE MG VOULKY] Kot
ond o GAAN  ©¢ mpayuotik] oOykpovon. NoOWkn  oOykpovon
SIKOLOUATOV EYOVUE OTOAV 1) TALTOYPOVT] OVOYVAOPLoT] KOl VO AGKN oM
TOV OIKUOUATOV TEPICCOTEP®Y POPEMV VIAPYEL KATA TPOTO MDOTE M
VO[Un GoKNoN TOL OIKOUMOUOTOS TOL €vOG va meplopilel v emiong
vOlun GGKNGN TOL OWKOUMOUOTOG TOL GAAOL. XOpOaKTNPIOTIKO TNG
VOHKNG ovykpovong €ivar n vopun doknon amd 6Aovg toug gopeic. H
Wopopeia g, aArd Kou 1 avtifeon g, Ppioketal 6to €€Ng: mapd To OTL
N doknomn oAV TV SIKUOUATOV artd OA0VS TOVE PopEeic elvar voun,
evioutolg Biyetal xkamolo Oepelddeg dkaimpo. Avtifeta, TPOyUATIKN
oLYKPOLOT] OKalOUAT®V sivor 1 amodoxkipalopevn and 1o dikowo
mopafiaon Tov SIKUIMUATOS TOV GALOV. XTN TPAYUATIKY) GVYKPOVLOT] O
évag amd Ttovg Qopeilg, o emrtBéuevog, evepyomoleiton mEPO OO TO
EMTPENOUEVO JIKOLIKO TAOIGI0 OnAadN evepyel ywpic Owkaimpa. Xt0
TESI0 TOV TPAYUATIKOV GVYKPOVGE®MY KATO10¢ opéag mapafralel to
CLUVTOYUATIKO dwoimpo Tov  dAlov, Opmwg 1 mopafioccn ooty
amodokipdletal amd o dikalo. H doknomn tov dikaudpoatdg tov dev givar
vopun. Agv mpOKELTOL EMOUEVAOC Y10 VOHUKT OMAadY| Yo kotd dikoto
GUYKPOLOT).

1y) Yrapyer cvykpovon

Ao Vv teElevTOin TpoavapepOeica dmoyT YEVVATOL TO EPOTNLA Y10 TO
oV VIAPYEL GVYKPOVOT), dNAAON av avayvopiletol oTn cOyypovn £vvoun
T4EN oOYKPOLON OIKOUOUATOV HE TNV Topomdve vopkn €vvolwo. To
I'eppovikd  Opoomovolaxd Xvvtaypoatikd Awootplo Oewpnoe Ot
VILAPYEL VOUIKT] GVYKPOLGT] OIKOUMOUATOV GTN cOYYpovn Evvoun taén Kot
npoonanoe vo dmoel Avon pe v péBodo g otdbong twv
ovueepoviov. H pébodoc g otabuiong twv cuupepoviov EEKva amd
N VOLUN GOKNOT TOV SIKUOUATOV KOl 0O To 00 UEPT TS OLPOPAS
Kol avtpetoniloviag to 0ho Bépa mepurtoioloykd, mpofaivel ot
oTdOoT TOV GLUEEPOVTOV o€ KAOE TEPITT®OT. ZOUP®VA AOUTOV LE TNV



vopoAoyia tov 'OXA ot avotepeg alieg VTEPTEPOLY EVAD Ol KOTMOTEPES
VTOY®POVV. XVUEOVO HE TNV ETKPATOVGH YVOUN OTN YEPUOVIKN
EMOTAUN TO APUOOI0 KPATIKO OPYAVO £YEL OLUKPLTIKT EVYEPELN TYETIKA LLE
™V TPOKPIoT] TOV SKUOUOTOG Tov O emkpatnosl oy KABe @opd
Kpwvouevn mepintwon. H mpoxpion wotdoco mpémer va yivetor e
avTIKEEVIKA kprtpua. [a tv opBoOTNTa PEPota Tar TAEovEKTAHOTA KO
0. ehatTOpoTe TG HeBOdov avtig B ePELVIICOLUE TO KAT® O©TO
KEPAANLO Y10l TV APOCT TNG GVYKPOVOTC.

Katd 10 apbpo 25§81 tov Zvvidypotog cvvdyetor OTL TO KPATIKO
opyava  ogeilovv  va  aipovv TIC OLYKPOUGES TV OeueMmOOV
dwoopdtov Kal va eEac@aiilovv v ak®Avtn doknon tovg. Kot oty
EMGda vrootpiletal 0Tt N dpon TV GLYKPOOLGEMV TV OEUEA®ODV
dwowudtov pmopet va yivetar povo pe tn oTabUIon GLUEEPOVIMV GE
K60e cuykekpluévn Tepintmon.

Yrapyetr BéPata kot N avtiBen dmoyn OTL SnAdN 1 GVYKPOLOT TOV
OepeMmodv dwoopdtov dev givar vropkt oev Tibetar mpOPANUa
oVYKPOLONC amAd eivonl BEpa Katovonong g UEToPoAng g Evvoung
T4ENG amd ATOUIKIOTIKN 6€ Kowwvikny avipomotikny. H mlaot) ewdva
NG GLYKPOLOTG TV OIKOMOUATOV epeaviletol povo otav eEgtdletal 6To
TAO{C10 TNC OTOMIKIOTIKNG €vvoung taéng. Amd v Qmoyn ovt) To
nua ¢ oLYKPOLONG TOV dKOOUATOV, givor (RTnue Tov avdyetot
ot MeTafoAr TG €vvoung TdEng kot amd pebodoroyikn amoyr, eivot
OTUo Tov avAyeETOl GTOV EVTOMIGUO OVTAG TG UETABOANG omd TIg
dudpopeg vopkég Bempieg, o1 omoieg epdcov avtifeta dev evromilovv tnv
YEVIKOTEPOL  OKOLIKY]  UETAPOAN), TAPAUEVOLY OTO  TAGIGLO  TNG
aTouKloTiknG Bewpiog kot Evvoung taéng, oexdueveg TV enidpact .
To {Rtua TG cVYKPOVOTC TOV SIKAIOUATOV MG LTI VOLUKOTOALTIKNG
TPOYUATIKOTNTOS, TO ONUIOVPYEL 1 OTOMIKIGTIKY €vvoun Taén Kol To
KOAAEPYEL 1 OTOUIKIGTIKY] VOUIKY] TTopddoct, 1 omoia Pacilopevn o
OepeldOn Vokn €vvolo ToL OIKOLMOUATOS Kol GTO TOALAL OTOMKICTIKA
voluka mpotvmo dgv  B€ter mAvro cagn Oplo TG ACKNONG T®V
dwotoudtov. H aviiinyn yw ™ odykpovon ToV SKOIOUATOV
TPOEPYETOL OO TNV OVTIANYN 1TNG OTOMKIGTIKNG  OVIOY®OVIGTIKNG
dwdtkaciac, otnv omoia givol emtpentn 1 Topofiocn OV SKOUOUATOV
TOV GAAOV, N TopaPiaon ond Tov 16YVPO, TOV SIKOUOUATOV TOL
Myotepov dvvatov. Xn cvyypovn €vvoun téén, N avlpomoTIKy apyn
Kol To. OepeMdON dtkadpata Tov TV e€eldtkedovy, apevog oplobetodv
TO OIKOUMUO CLYKEKPLUEVOL POPEN, APETEPOL OPLOBETOVV TO STKAMDULATO
tov dAov eopéwv. Etct puBuilouv 1o dkou®dpOTO ©C OPLOVIKGA
OOKOVUEVO HETOED TOVE STKAIMUATA Kot Oyl ¢ aAAnAlocvuykpovoueva. Ot
SlPOPEG MOV AVOKOTTTOVV OVALEGO GTOVG QOpeic Ttowv OepeMwmdnv
SIKOOUATOV OPEILOVTOL OTIS TPAYUATIKEG CUYKPOVCELS OVAUECO GTO
dtopa, omAadn katd to Olkalo 0ev LLAPYOLV GLYKPOVGELS BePeEM OOV

> BA. Méveon, Atopuxég edevbepieg, 1.0°.6.64 €.



SIKOOUATOV, €POCOV TPAYUOTL VIAPYEL GUYKPOLOT OVAUECO GTOVG
Qopelc TV BepeMmO®V SKUIOUATOV avTd onuaivel 0Tl KATO0¢ amd
TOVG POPELS LIEPEPN TaL dplaL TG ACKNONG TOV SIKOIOUATOV TOV N HE
GAAN éx@pacn TapEPN TG VIOYPEMGELS TOL TOL EMPAAAEL TO dikono
dNAadN eviipynoe ywpic dtkaimpLa.

2 a) ITov gppaviCetor n cLYKpOLO

Onwg avaeépetor kou o€ mpomyovpevo onueio g epyaciog 1
20YKpovoT OIKOMOUAT®V givar dvvatd vo eppaviletor e OIAPOPES
Hoppés oe OAeg TIc meployés tov Owkaiov. H évvoun 1aén mapéyet
SIKOLMUOTO KOl VTOYPEMOCEIS TPOKEWEVOD VO EMITEVYOEL 1| aPUOVIKN
ovuPioon tov aviporov. H évvoun taén €yoviag to ZUvIaypo g
mopnva givar évag Lovtovog opyaviopog o omoiog aAAALEL GLVEXMC
TPOKEUEVOL Vo pLOGTOVY OAEG 01 PloTikég oyxEoels KaTd TpOmO diKalo.
To dpBpo 2§1 tov Zvvtdyuatog Aéel "O cefacpdg Ko n Tpoctacio TG
alloc Tov avOPOTOL ATOTEAOVV TNV TPOTUPYIKY VROYPEMOTN TNG
noMtelag” ko to 5§81 "Kabévag €xel dikaimpo va avantoccel erehepa
TNV TPOCOTIKOTNTA TOV KO VO GUUUETEYEL GTNV KOWMVIKT], OTKOVOLIKN
Kol TOMTIKT Con TS YOPOS, EPOGOV 0V TPOGPAALEL TOL SIKOULMDUOTOL TWV
AoV Kal oev mapafralel to Xovroaypa 1 ta xpnotd Non°. And to 600
avtd apOpa Tov Zvvtdyuatog pmopel Kavelc va avtiAnedel 0Tt icmg va
UV VTAPYEL TUNUO TOL KOWVMOVIKOD GLVOAOV OTOV Vo v epeoaviCovtol
ouyKpovoelg  owotopdtov. To  hmmuo ¢ oOykpovong TOV
SUVTOYLOTIKOV SIKOIOUATOV TPENEL VO EEETACTEL KOl O oY€on HE N
JOTPOCMOTIKY] TOVS EVEPYEWD KOl UE TA OplOl TOV TEPLOPICUDY TOV
DepeM®ODY SIKOUOUATOV.

2 B) Tprrevépyeta moto to TpoPANUd T™G.

H doxnon tov atouikdv JSkoiopdtov pmopel oty mpdén va
EUTOOI0TEL 1] Ko va TePLoploTel amd popeic Oyt névo dnudciog aArd Kot
WOIOTIKNG (OIKOVOUIKNG 1) KOWOVIKNG )eE0vaiag, Ommg m.Y. ToV €pyodoTn,
TO EPYOTIKO GUVOIKATO, TOV EMOYYEAUOTIKO GUAAOYO M TNV LOVOTMALOKN
emyeipnon. TiBetow 10 7WPOPANUE OV TO OTOUIKE OWKOLOUOTO TTOV
TPOGTOTEHOVLY TOV 101N £VOVTL TV QEOopEéwv dnudctag eovoiog Tovg
omoiovg ko oecuedovy (KaBetn evépyeln ) oxblovV Kol OTIC GYECELS
peta&y Wty (oplldéviia evépysia ), decpedovtag Oyt LOVO KPOTIKE
opyava, aAAE TOVG TAVTEG (ATOAVTY EVEPYELN ) KO TPOCTATELOVTOC TOV
0T Oyt uoévo €vavtl Tov KPATOUG OAAG KOl £vOvTl TPiteV
(tpurtevépyewn). To  CRmMuo ™S €QOPUOYNG TOV  XUVIOYUOTIKOV

¢ «Tpitow pe Vv évvola OA®V dLTOV TOV OV Elvail POPEIC TOL ATOUIKOD
JoMUATOG 00TE Popeig dnuoctag eEovsiog



SKOOUATOV 6TO WIOTIKO 01KA10 TOMTOYPOPNONKE GTNV EMGTHUN TOV
Svvtoaypoatikod Awoaiov pe tov 0po tpitevépyela. To Olo Béua €xel m¢
eENg : Oho Ta BeueMdOTN SIKOOUOTO MG PO TNV CUVVTIKN TOVG
dwdotaon  €QapuoOloviol ®G GULVTOYUOTIKG OIKALMOUOTO GTO  KOWwO,
dNuocto kot W1wTikd dikato. Kot av akodun n aueon tpirevépyela dgv
yiver yevikd Oektr, woyver PBéPora dmov v mpoPAémel pnTtdS TO
2OvTaypo, OTmg OTav KaToYup®VEL dikoimuo iomg apolng yevikd ywpic
va Vv mepopilel otovg epyalduevoue oto omuocto topéa. Exel ex
TPAOTNG OYEWG TO dkaimpo NG tong apoPrg umopet vo Guykpovotel pe
v elevbepio TV ovuPdcemv mov omoppéel amd v ehevbepion NG
GUUUETOYNG OTNV owovoulkn {on g yopas. H odykpovon dpme avtm
Adetatl amd o 1010 T0 ZOHVTOyUo VTEP TOL SIKAIMUATOS TNG 1oMS apopnc,
apov 1M elevbeplo ovuPdocwv  dmwg OAO  TO  OIKOUAOUOTO OV
emevtpavovtal 6to apbpo 5§1 katoyvpodveTon amd 10 Zoviayuo Hovo
EQOGOV OeV TPOGPRAALEL TOL SIKOLDUOTO TOV GAAWDV.

H 1purtevépyela tov atopkov Sikaiopdtov emPaiietor ond 1
SaKvOULVELGN TOLG OTNV TPAEN Oyt UOVO amd KPOATIKNG Kot GAANG
onuocag eovoiog aALd Kot amd @opeig un onmuodctag eEovsiag (OnA.
OWKOVOUIKNG 1] KOW®VIKNG ). Avtd puovo umopet vo gival to vonuo teov
VEOV dlatdEewv Tov ApBpov 25§81 Ko 2 Katd TIg 0moieg TO0 KPATOG dEV «
avoyvopilet » HOVO oAAG Kol «EYYLATO» KOl «TPOCTOTEVEL) TO
SKomMUATO TOV avOp®TOV. Mol AUeESN OUMC EPAPLOYT] TOV OTOUKOV
SIKOLOUATOV KO LAAIGTO, TG 0PYNGS TS 100TNTAC KOt GTIS oYEoNG HeTaED
wwtov (dpeon tprtevépyeln) o avarpovce ™ cvuPatikn elevbepio kot
Oa KATEAVE TNV ATOTEAELD TOV 1OLOTIKOV S1KA{OV.

2 v) Kataypnotikt 4oknomn dSikoadpatoc, £vvola, amoyOopeucn

Katd 10 4pBpo 2583 tov ZuviAypotoc m KOToXpNOTIKH (OKNoN
dwonmpatog oev emtpénetar. H didtaén avt eiodyet yevikd meplopiopuod
oL aPoPa OAa T, BepeAlmon dwkoumdpota. Kotdypnon dikoadportog ivot
N VOUOTLAN ANV OU®G LIEPPBOAIKN Kol Yoo TOVTO WU OVEKTH OO TNV
gvvoun téEn acknon dwoumpatoc. H kotdypnomn omotedel Katopynv
voudtumn doknomn Otkoudpatos. O KaToypOUEVOS TO OIKAIMUN TOV TO
aokel xoatopynv vouipme pe v évvola OtL dgv mopafaivel Kdmown
oLYKEKPLUEVN O1ATalN). AAMOTE Kol 1) YPNOIUOTNTO TNG OITOLYOPEVTIKNG
avtng pNTpoc Ppiloketal akpiPdC 010 OTL OTAYOPEVEL GUYKEKPIUEVN
GUUTEPLPOPA TOL OUMG OgvV  amayopeveTal and OGAleC dSwotdEelc.
Kataypnotikn eivor pioe oopmepipopd otav eivar vrepfolxn OTmC
TPOKVTITEL OO TNV 1dw eroporoyion g AéEnc. O yapaxtipag Tng
KOTAYPNONG ¢ LIEPPOAIKNG CLUTEPLPOPAS Eivar eKeivog mov NV
dloPopomolel Kol TNV UETATPENEL OO TNV KATOPYNV VOLUN G€ TEMKA
napdvoun ocovumeplieopd. H xatoypnotikr] doxknorn OKaldOUOToS O&v
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EMTPEMETAL OVTE GTO TANUGLO TOV GYEGEMV KPATOVG — TOMTMOV OALL OVTE
KOl GTO TAOIG10 TV SLUTPOCHOTIKDOV CYECEWMV.

O evvololoykog KaBopPIGUAC TG KATAYPNONS OIKAUIDMUOTOS ETOIDKETOL
Kuplwg G€ ovvdptnomn pHe OLVO GKOMOVG, OAMPEVOC LE TO OGKOTO TOL
SIKOLOUATOS ONANON TO GKOTO Y10l TOV OMOI0 TOPEYETOL TO OIKOIMLAL,
EMOUEVOG TO GKOTO TOL VOLOL KOl GPETEPOL TOV GKOTO Y10 TOV OTO10
aokeitan 1o dkaiopa omd 10 eopéa Tov. Otav 0 oKomdS TOv VoL
KOl 0 GKOTOG TOV POPEN, TOV OKEL TO dikaimuo cuUTITTOLY, TOTE VILAPYEL
OUOAT, WUN KOTOYPNOTIKN Aocknon dwowwpotos. H - xatdypnon
eueaviCetolr amd TN oTyp] mov ot dvo avtoi okomoi duotavtol. Etot
KOTAYPNON OKOUOUOTOS €lvol 1 ¥p1|o1 TOL OIKOIMOUOTOS Yol GKOTOVG
dAAovg amd exeivoug yio tovg omoiovg mapacyEdel. H amaydopevon g
KOTAYPNONG OVAQEPETOL OTNV AOKNON TOV OgUeMOODV OIKOUOUATODV
OU®MG Yy vo. oipoviol Ol GLYKPOUGELS , TO OVTIKEWEVIKO VOMUA NG
dtataéng tov dpbpov 2583 eivar moAD gvupvTtEPO, dNAAdN TO ZHvtayuo
OTOLYOPEVEL TNV KOTAYPNOT TOL SIKOUMUATOG LLE TNV ELPVTEPT] EVVOLD TNG
eEovoing. ATayopevel EMOUEVMG Kol TNV Kardxencn ¢ e€ovaiag.

To XOvtayua arayopedovtac v Kataypnon opilel Tavtdypova Kot T
Abon ™G oLYKPOVGEMS OV TPOKLATEL OO TNV KOTAYPNOTIKY] AGKNGN
dwonmpatos. ‘Etot m.y. n doknon g elevbepioc Tov TomOV e TPOTO TOV
TO OIKOVOMIKA 1oYLpO ONUOCIOYPAPIKO cLykpOTnua A eEayopdler M
eEovdetepivel Oleg Tig avtimareg epnuepideg (B,I' kot A) oe €Bvikd 1
TOMIKO €Mimedo, amotelel (o chykpovon avapeca oty eievbepio Tov
TOmov Tov A pe gkeivn tov B,ILA, Kol evOEYOUEVOC TOV OVOYVAOGTIKOD
Kool mov givan emiong eopéag g erevbepiag Tov THmov. H oldykpovon
avtn AveTan epocov 1 OpactnproTTo Tov A Bepnbel ¢ KoTaypPNOTIKY
doknomn g elevbepiag Tov THTOVL.

I' 1) Apon g ocvykpovong

To ZovTayHaTiK®G KOTOYUPOUEVE OTOUKA STKOIMUATO EXOVV TNV 1010
TLTIKT 1YL Kot 1 TVXOV GLYKPOLGT 0V umopel va AvBel pe v avagopd
oe 1epopykn kAlpoka 1oyvog. Emiong dev eivar OBepit m adpiom
EMIKANGT TOV « YEVIKOO» 1] «ONUOGIOV GLUPEPOVTIOS» TO OMOI0 OgV
OVOQEPETAL KOl 0 OYETIKN O1dTaén Tov cvvtdypatoc. Oyt dev eivan
akOpo o0te M apnpenuévn oTAOUIGN TV  OTOUIKAOV  SIKOI®UATOV
aveEapTnTa Kot TEPA amd TN GLVTAYUOTIKY oAAnAovyia Tovc. H Avon Ha
mpémel va avoalnmbel mivtote 610 ZUVIOYUO KOl GTIS GUVTOYUOTIKA
OspeMopéveg apyéc, TPOTAVI®MV GTNV APy TNG OVOAOYIKOTNTOG KOl EVA
N apnpnuévn otabuion doev givar Bepitn ivar dvvorn Kol ETOIOKTEN 1)
TPOGTADELD TPOUKTIKNG EVAPUOVICEDS TOV OTOMUKAOV OIKOUMOUATOV GTNV

7ApBpo 25§ 3 X

11



CLYKEKPLUEVN €Qappoyn Tovg. TEAOG Ba mpémet va eEgTAGEL KOVELS Kol VoL
avalnmoet ™ Adon tov TPOPAUATOC HECH Amd TNV KATOVONON TNG
oVYXPOVNG £VVOUNG TAENG TOL KOV®VIKOD avOpomiGpov 1 omoio pvOpilet
TO, OIKOIOUATO OYl MG OAANAOGLYKPOLOUEVO OAAL ®G OPLOVIKA
OOKOUUEVO OIKOIMUATO KOl ETOUEVOG 1 €IKOVAL TNG GVYKPOLONS TMOV
dwowpdTov ivol TAaoT.

la) Zvvrayuotikd OepeMopévec apyéc kot Oplo  TOV
TEPLOPLGUDV.

H apyn ™mg w6émrtag, g VOUILOTNTOC, TNG OVOAOYIKOTNTOG, TNG UN
aVELPEGTG TNG OVGIOG TOV TVPNVA TOV OIKOULDOUATOS GLVOPELOVY DGTE VAL
yivouv  SloKPITIKA To 0Pl T®V  TEPLOPICUADV TOV  OeUEA®ODV
KOO UATOV.

AvAueca 610 KPATOG Kol KAOE 101MTN VIAPYEL UL «YEVIKT] KVPLOPYIKN
oYE0M» OPIGUEVOL OUMG O1DTEG TEAODV EVOVTL TOV KPATOVLS, TEPOV TNG
YEVIKNG KO GE E01KN KLPLOPYIKT GYEST.

Ta 0pa tov (YeviKdV) meplopiopmv kot (EW0IKOV) eneuPdoewv ota
OTOMIKG  OIKOUOUOTA, ONMG avAmTUXONKOV T 7TAVE, 0POPOVV  TIG
ovvnOGUEVEG GYEGELS KPATOVG KOl 101MTH. AVAUESH GTO KPATOG Kol KaOe
01T VLAPYEL PO « YEVIKT] KUPLOPYIKT GYECT » OO TPOKVTTEL GO TNV
Kuplapyio ¢ EvvoloAoyikd ototyeio Tov kKpdtovg (kdbe KpAToOvg) Kot £xEL
®G AKpa. Oplo TOL OTOUIKE OTKOUMUOTO TOL OvOpOTOL Ko TOv TOMTN.
Opiopévol OpmG 1IMTES TEAOVV £VOVTL TOV KPATOLS, TEPAV TNG YEVIKNG,
KoL og €K Kuplapyikn oxéon’. OpeC Ty 0 WiOTNG eKTiEl mowH
euhaxkicemc, oAAG kol Otav gpydletor ®G ONUOCIOC LIOAANAOG M
EKTTANPAOVEL TNV GYOAKN 1 GTPATIOTIKT TOV VROYPEMOT 1| GTOVOALEL GTO
TOVETIGTI IO, VITOKELTOL GE TEPIGGOTEPES VIOYPEMGELS OO EKEIVEG TOV
Oa giye, av dgv BprokdTav TNV 1O10{TEPT EKAGTOTE GYEGT TPOG TO KPATOG
N dAAo dnuodcilo opyaviopnd . Ot VITOYPEDGELS OVTEG TOIKIAOVY GE LEYAAO
Babuod wvpiwg Owaxpivovtor  oTIC  €k0VCLEG  GYECES, OmM®G Ol
ONUOGLOVTOAANAIKY) GY€0MN M M OMOLANCTIKN oxéon (eortnt Kot
TOVETICTNUIOV), TIC VROYPEMTIKEG OYECES, OMMG OTNV TEPIMTOON
EKTANPOGEMG 1) TNG CTPATIOTIKNG OnTeiog, Kl TIC OVOYKOGTIKEG OYECELS,

s2nv XtE 2209/77 (To X 1977,637,638) yivetor AOyog Yo « £101KN GYECT
eEovotbdoemc » oty 320/80 (To X 1980,237) Yo « eKovo10 E£0VCIAOTIKT
oxéon » (omnv mepintmon Tov vVLaAAnAov). Ot 6pot avtoi awodidovy Tov
vepUaviKO 6po « besonderes Gewaltver-haltnis ». Ot endpeveg
TOPATNPNCELS AKOAOVOOVV TNV AVATTVEN TOV YEVIKOD S101KNTIKOD
dikaiov, 2" ekd. 1984, ap. 307 em.

*To 1010 T0 cVVTAYUA TPOPAETEL TEPLOPICUOVS ATOLKDY SKOLMUATOV
Y10t TOLG ONUOGLOVG VIAAANAOVG (TT.Y. ApBpa 4, 23 map. 2 vomap. 2).
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OTMOC OTNV TEPIMTOON TNG EKTICEWMC GTEPNTIKNG NG €AevBepiag mowvTg.
Toco o1 ekovolEC OGO KOl Ol VITOYPEMTIKES KOl Ol OVOLYKOOTIKEG E101KEG
Koplapyikée oyéoelg Pacifovror oto XOvroypuo Kol TOV VOUO KOt
OsueMavovtor oe povopepn Kpatikn mwpdén, kot pdiioto ite o€
SOKNTIKN TTPAEN (OTPATIOTIKY), GTOVONOTIKN 1| GYOAKN oyéon) N Ue
dKOOTIKN amopacT (oyéon Kpoatovpeévov). OAeg avTéc Ol TEPIMTMOOELG
YOV TO KOWO YopoKTNPOTIKO OTL 1 Oloiknon amoutel €KAOTOTE
OPIGUEVT] GLUTEPIPOPE. OO TOVG AVOTEP® 1O1DTES, Oyl LOVo Bdon pntig
VOpOOETIKN G €£0VG1000TNGEMG, ALY KOl LLE « ECMTEPIKES » SLOTAYEG TOV
dtevbuvtn Tov GYoAEIOV, TOV 1EPOPYIKOS TPOIGTAUEVOV, TOV SLOIKNTY TN
@LAaxNg K.0.K. [Tov yapdocovtal ta opio;

To mwpdPfAnua eivar dHokoro, yiati 11 apyn ™S VOLUOTNTAG NTOV
eEapyNG TPOGAVATOMOUEVT] GTNV YEVIKT KUPLOPYIKT GYECT HLETAED 101MDTN
Kol Kpdtovg. To 110 10 covtayuo mtpoPAEmel 1O10UTEPOVS TEPLOPIGLOVG
OPIGUEVOV OIKOIOUATOV, OTTMG OTAV OTAYOPEVEL TNV AMEPYIOl GTOVG
KOG TIKOVG AELTOVPYOVS KOl GTOVG VINPETOVVIEG GTO, COUATO AGPOUAELG
%9 6tov emtdooet i emTpénet 6Tov vopobéT Vo EmMPBAALEL TEPLOPIGHOVS
oTa. 81K(xw')!vtaw G OmEPYIOG KOl EVOCEMS TV OMNUOCI®V Kol GAA®V
vroAMA@v' 1| dtav amayopedel omoladimote EKSHAMGON 1| TNV EVEPYO
VIEP TOMTIKOD KOUUOTOS Opdomn Olpopwv  KATNyopldv OnUOCImV
Aetrovpydv' .

Otav comaivel 10 XOvroyuo Kol 0 VOUOG, OV UTOPOVUE VO
dgyBoldue OTL 1M TEPOPIOTIKY O101KNGON O©TO0 TAMICIO TOV  EWOIKAOV
KUPLOPYIKDOV GYECEDV OV £XEL VOUIKEG deGUEVGELS. O1 0EGUEVGELS AVTEC
mydlovv kol €00 omd TO aTtoutkd owoumpote. AkKOpo Kol oty
TEPIMTOOT TNG EOKNG VOUIKTG OYECEMG TOL CUVATTETAL EKOVGINOG (OTMC
N OMUOGIOVTOAANMKY oyéomn), Oev umopel va yivel OekT) YeEVIKA
ovyKatdleon oTov mEPLOPIGUO TV aTolk®V dwotoudtov. H apym
volenti non fit iniuria dev 1oYVEL €Nl ATOUIKAOV dKOUOUATOV, TOPE LdVO
otov meplopopévo  Pabud mov  eivon  emTpentr| mopaitnon  amnd
GUYKEKPIEVT] KOL YPOVIKA TEPLOPICUEVT] GOKNGT OPIGUEVOL OTOUIKOV
SKOOUOTOS. AvTO givonl akOUN COQECTEPO OTIC TEPUITMOOELS TMOV
VITOYPEDTIKMV 1] OVOYKOGTIKOV GYECEDV.

H vopoloyio, avaeepOUEV] O©TO OTOUIKE  OUKOUAOMOTO  TTOV
nmpootatedel To Xvvrayuo kot 1 Evponaikn Xoupacn tpoacnicems twv
dowUdTOV Tov avBpdmov, omaltel 6mMoTd, oV Kol Oyl TAVIOTE e
ocuvémela, TN ovvopoun tov &€Ng mpoimobicewv, mMPomAvi®OV OTNV
TEPIMTOGT TEPLOPIGUOD ATOUIKDOV OIKAIOUATOV dNUOGIOV VTAAANA®V i
VRLAAANA®V ONUOGLOV OPYAVIGULOV:

" ApBpo 23 map. 2 vromap. 2 €5. GLVT.
" ApBpo 23 map. 2 vromap. 2 €3. 2 kot 12 map. Xvvt
"ApBpo 29 map. 3 ovvr.
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a) O TePlopPIGUOC TOV ATOUIKOD SIKOUMUATOG TPEMEL, KoL EVTOG TNG
EI0IKNC KLPLOPYLKNG OYECEMS, VO TPOPAETETOL EOIKADG OO CUUPMOVO LLE
10 ZOvTayuo (TumKd 1 OLGLUCTIKO) VOUO Kol O)l OO GTEPOVLEVT] EIOTIKTNC
vopoBetikng €£0V61000TNGEMG TPAEN TNG OOIKNCEWMS, OTMC TPOEIPIKO
SLATAY O, VTOVPYIKN OTOPOCT) ~ 1 SlTayT] TOV APy Yol TNG OGTLUVOUING
Hovte (aKxopn MydTEpPO) Vo TPOKOTTEL amAdG « €€ OUTAG TONTNG TNG
POOEDC TNC SNIOGIODTAAANAIKIC oYéoemc »' .

B) O meplopiopndg 0ev MPEMEL VA OLPOPA OTOUIKA SIKOLDUOTO (L N
EMOEKTIKO  omolovoNmote  mePopopov. 'Etor 1o ZvpPodiio  1ng
Emkpateiog déytnke 0TL 0 TEPLOPICUOC TOV OIKOUDUOTOS TG EAEVOEPTC
emMA0YNS cLLHYoL amd SNUOGLO VITAAANAO OEV EMITPENETOL LLE TOL TOAITIKA
1 KOWOVIKE QPOVIALLOTO TOV EVOLOPEPOUEVAOV. '

Y) O mepopiopdg, mov givor kat’ apyny SOUP®VOS HE TO
XOvtaypa, dgv TPEMEL GTNV GLYKEKPLUEVT] TEPITTMOON VO, OTAGEL MG TNV
avaipeon g ovciag (mpoPoAn Tov mupnva) Tov dkaidpatoc. 'Etol 1o

P 31E 1048/75 (ToX 1976/377). AVTiGUVTOYUOTIKOS O TEPLOPIOUOE TNG
elevbepiac yvoung tov vroAlimv tov Efvikov Opyavicpov Koamvoo,
mov TPOPAETETOL GE VLTOVPYIKN AmOPaAcT (OmAiTnon TPONYOVUEVIC
adeiog TG mpoioTapEVNG apyNS Yo TNV ACKNGOT KPLTIKNG GE KLPEPYNTIKA
HETPAL).

" BAh my. ZtE 1123/62: « Ot 814 tov v’ opdu.3/1934 e1dikod
KOVOVIGLOU TWOEUEVOL TEPLOPICUOL G TPOG TNV GUVOYLV  UVIGTELNG
(6pBpo 2 map. 3 kol awd 22.4.1947 drotayn) Tov apyNyYov TS OGTLUVOLING
TOAE®G), avayouevol Katd Pdowv €1 MV cQaipay TOV TPOGOTIKOV
GYEGEMV TOV OGTLUVOLIKOD LIOAANAOL, pOvVov o datdéemg vopov Ha
novvaro va Beomcbmoy ».H amdeaon g tE 2714/80 (Tu. I, ToX
1980, 143, 145), mov Bewpel Tpdén g 6101KNGEMS TOV EMPAALEL TETOLOV
TEPLOPICUO

(oxeTwkd pe v oapeieon poONTPIOV YLUVOGIOV) MG « EPEOOUEVNV
EMOPKDOG €1 TNV VIO TOL XUVIOYHOTOS TOPEYOUEVNG  YEVIKNV
€EoVG1000TNGY TPOg TNV O10IKNGLY Om®G €KO1dEL TAC avaykoiog mTpog
EKTEAEGY TOV VOL®V TPAEEIG » OEV €YEL EPEICUO GTO XVVTOYUO KOt
amokAivel amd v moyio vopoloyio Tov ZvupovAiov g Emikpateioc. H
>1E 97/80 (OA.) (ToZ 1980,137) eni tov 1diov Béuatog mepropiletar o
anOPPIYN NG OTNCENS AKVPDOGEMS AOY® OTTAPAOEKTOV, OTOPEVYOVTOG
£tol v e&€taom Begpdtov ovoiag (PA. kat.) TIpPA. v amdeacTn TOL
I'eppavicov Opoomovdlakov Xvvtaypotikov Awoaotnpiov g 14.3.1972
(mepropiopol atopikdv Stkatopdtov kpoatovuévov: BvefGE 33.1) mov
anotélece otpoen ¢ ['eppovikng voporoyiog.

"Etolr 6umg n katd o Gpbpa opbn AEA 311/80, ToX 1980, 24
(235).

'© 21E 4950/76, ToX 1977,163
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Yvppoodo g Emkpoateiag ékpive 011 6t0 OSkaimpo g eAe0BepnC
EKPPACEMS TOV PIAOCOPIK®Y, OPNOKEVTIKMV KOl TOAMTIKOV TETOONGEDV
« dvvaton pév, kob’ 06OV 6TO aPOPd TOLG ONUOGIOVE VITAAANAOVE Kot
EOIKOTEPOV TOVG GTPATIMTIKOVG, EVPICKOUEVOVG TPOS TO KPATOG €1G
noeAnuévng €wdknv oxéotv efovoldoews, va emPAnbovv opicuévol
TEPLOPIGHOL, Ol 0TOi0l OUMC OVOEMOTE OVLVAVTIOL VO, 0ONYNGOLY E€1C TNV
KOTAPYNGY TOV avapepfEVToC dtkadpotoc »' .

d) O mepopiopdg, mov eivar kot apynv SOUE®VOS UE TO
XOvtoypa, TPENEL Vo, OIKOOAOYEITOL GTT] GLYKEKPILEVT TTEPITTOGT OO TO
ONUOG1I0 GVUEEPOV Kol Vo TeEAEl o€ €0A0YN OYEOT AVAYKALOTNTOC TPOG
NV €01KT Kuplapykn oxéon ( apyn avaAoyiKOTNTog), TOV VA TPOKVTTEL
amd TV amortovuevn €101k autodoyia . Etol ko av BewpnOel 611 givon
dwotoroynuévn n Béomion meplopicpuod 6to dkodwpa TG eAeVLBePNG
emA0YNS cvlhyov dNUOGLov VAAANAoL, amokAgieton Tavtmg 1 BEomion
STAEEMG TTOV EMTPEMEL KOTA TNV YOPNYNON AOEIOC VOUPELGEMS TNV
GUVEKTIUNGT TNG « QAPOCIOCENS 0T £0VIKE 10e®ON » TpitwV TPOCOTWOV
ouyyevév e ovldyov.” Emionc o éleyyoc g miotewe mpoc ToO
ONUOKPATIKO TOAITELHO TOL  VEOYNPiov 7Po¢ Kkotdtaln otV
YOPOPLAOKT) 0V UTOPEL Vo APOpd Kol TPOGMOTO, TNG OKOYEVEIONS TOV.
AmO TV GAAN TAELPA Ol KPATOVUEVOL GE PUAOKEC OEV UTOPOLV Vv
EMKOAESTOVV TO (QVEMIPUAOKTO KOTOYLPOUEVO OO TO XOVTOYUQL)
dkaimpo cvvabpoicems oe KAEIGTO YMdPo, YTl avtd Ba avtioTpatevdTay

7¥tE 2209/77, ToX 1977, 636 AEA 311/80, ToX 1980, 234. BA. ko XtE
780/81(amaitnon TponyoUUEVNC OIOTKNTIKNG OOEINC GE OIGTLVOULKO Yld
TOPOAYDPTGT GLVEVTEVEEMG TOV TTPOG TOV TOTO)

'8 ToX 3634 (OL".) ToX 1979,113.

¥ Etro1 Z1E 395/78(0\.) ToX 1978,176. BA. erniong mponyooduevn ZtE 2
491/76 (Tu.I'"), ToX 1976,695. H «oabiepodpevn omd 10 VOO
TPoVTOOEST] « ATOAVTNG APOGIOGEMS GTO EBVIKA 10€ON » OYL LOVO TG
UEALOVTIKNG GLLVYOL YOPOPOAOKA, GAANL KOl TOV GUYYEVOV TG UEXPL B
BaBuov, PBpioketor mpoeavmdg mEPO and TOLG TEPLOPIGUOVS €AeV0EPNS
EMAOYNC 6LLVYOV, €V OYEL TOL EVOEYOUEVOD EMNPEACLOV TTOV 1) cL{VYOG
(aAAé Oy Tpitog) umopel va. aoKNGEL 6TO Opyavo NG ThEeme Kotd TV
extéleon Tov kadnkoévtov tov. TIAN. eriong XtE 4590/76 (Tp. I'"), ToX
1977,163:40¢e100 yapov xotdTEPOV OSIOUATIKOV COUATOV OGQUAELNG
K\, ko ZTE 867/88 (OA.), Epappoyéc 1988, 194 (ue oyxoio T. Biodn,
c. 198 em.).

? Tpaxtikd XtE 309/77, ToX 1977, 474 BA. dpwg mpoktikd XtE 403/78,
ToX 1978,565 (avtifetn petoymoia).
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0TO0 VOMUO NG oTEPNCEMS TG eAevbeplac, ®C TOWNG M AmoyOPELON
ouvadpoice®V TV KPATOVUEVOV Eival avoykaio Yoo TV EKTANPWOGT TOV
OMUOGLOV GLUPEPOVTOG EKTICEMG TOWVAV, TOL avayvopilel To XOvtayua.

AMG Kot 1) amA) emQOAAEN TOV VOOV (« ®C VOHOG opilel » 1 «
otav Kal 0 vopog opilel ») dev eivar « Agvkn », Agv onuaivetl 1diwg 0Tl 0
vopo0étng umopet vo mpoPel o€ 0molovonToTe MEPLOPIGUO, £0TM KOl OV
avTOC otV TPA&N aipel 10 dKoimUO TOV KOTOYLPMOVEL TO ZVVTOYLLOL.
[dimc, ko 6tav akdun to Xovroypa dev kKabopilel €0IKOG Ta OploL TOV
EMTPENOUEVOV TEPLOPICUDY, O VOHoOETNC Oev umopel vo Bier tov
TLPNVO TOL JIKOLDUOTOG, TOPA LOVO KOL OV VIO TOVS OPOVE OV AVTO
TPOPAETETOL PNTAOG OO TO ZVVIAYLO GTNV MEPITTMOT TOL TEPLOPIGLOV
™G TPOSOTIKNG elevbeplac (GOAANYM, KpAtnomn) N ™ WOIOTIKNAG
woktoiog (avaykaotikn amoilotpioon). To anapapioccto Tov TLPNVA
TOV OTOHIKOD SIKOLDUOTOC TPOPAETETAL OF EWSIKEC MEPUTTMOELS PNTAC.
Ommw¢ 0tav To Xovtayuo opilel OTL Ol MEPLOPIGUOL TOL OIKOUDUOTOG
amepyiog TV ONUOCIOV Kol OPIGUEVOV GAA®Y VTOAAMA®VY « gV dhvavToL
va e&ikvoivtal PEYPL TG KATAPYNGEMS TOL SIKAIMUATOS TNG amepyiog 1
G TOPOUKOADGENS TNG VOUIKOD OCKNGEMG OVTOV ». XTO XUVIOYUW
TovTog O0ev mpoPAémetarl 10 amapofioicTo TOL TLPHVA TOV CATOUIKOD
SKOLDUATOG MG YEVIKOG KOVOVOS, OTmG 6To Gpbpo map. 2 TOV YEPLAVIKOD
CUVTAYUOTOC, KATO TO OMOi0 « o€ Kapio mepimtmorn oev umopel &va
atoko owoiopo va Oyel otov mopniva tov ».To amapoapiccto ToL
TLUPNVA IGYVEL EVTOVTOLS YEVIKA KOl GTNV YMPO OGS KOl YIVETOL OEKTO KO
oy voporoyia®. O Adyog eivor OTL 1 KOTOXOP®ON TV GTOUKOV
dwowpdtov emParletal amd tov 6efacpd Kot TV Tpocstacio g adiag

Tpaktikd ZTE 309/77, ToX 1977, 474 BA. dpog mpaxtikd ZtE 403/78,
ToZ 1978,565 (avtiBetn peloyneia).

2 B m.y. 1B 2956/83 (tu. A”) ToX 1983,701: « H ghevdepio ackfoeme
Tov  gumopiov (mov mepAapuPavetor oy eAevbepion  OWKOVOUIKNG
dpaoTNPLOTNTOG) OEV OMOKAEIEL TOLG TEPLOPICUOVS TMOV OYOPOUVOLUKOV
HETPOV, « €@OCOV Oev efikveital HEYPIS OVGLOIOVE TAPUKMAVCEWS TNG
aoKNoemg Tov emayyéApnotog . XTE 2112/63 (OA.) Zapudg, 6. 431: « AA
ouwg ot €& avrikeipevov mepPlopiopol oVTOL OeV Eival EMTPENTOV VL
EICEPYOVTOL TOGOV OLGLOOMC €1 TOV KUKAOV T®V GULVOAAAYADV 1TNG
WOIOTIKNAG EMYEPNOEMS, DOTE TPAYUOTL Vo KobioTator addvotog 1 va
tifetar vd duecwv kivouvov 1 TPAYUOTOTOINGIS KOl TV Oguitdv
OKOTIOV 1TNG EMYEPNUATIKNG Opactnpotrag, €& v egoaptdtor m
emPlocic ™G OG AVAYKACTIKNY OTOALOTPIOGY 1} dNUOGLOTTOINCY TV
EMYEPNGEMV, EAV TOVTO GUYYMPEITOL GUVTAYUATIKOS ».
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T0V avOpOTOL MOV, KATA TNV KOOOPIGTIKY] TOL TOMTEVUOTOS KOl UM
avabempnoun odtaén tov apbpov 2 map. 1, « AmTOTEAOVLV TPOTAPYIKNYV
vroypémotv ™¢ moAtteiag ». H didtaén avtr, 0nwg Ba dodue 6TO GYETIKO
KEPAAOL0, OEV KOTOYVPAOVEL €WOIKO aTOUKO OlKoiopa (ovte GAA®OTE
Bpioketar oto B’ HEPOG TOL ZVVIAYUOTOC « ATOUIKE KOl KOW®VIKE,
duodpaTo »), o0AAG amotedel Oepeimon Ooaxknpvén TPOcTOGing TOV
TUPNVA TNG AVOPOTIVIG TPOCOTIKOTNTOC LE EMKOVPIKT ONUACio EVAVTL
TOV  €0IKOV  KOTOYLPMOOEDV OTOMKAOV Jkolopdtov. And ovtiv
TPOKVTLTEL OTL Kavévas (COUP®VOG KaTd To GAAD HE TO ZUVIOYUQ)
TEPLOPIGUAS OTOUIKOD OIKOUDOUOTOS OEV EMITPEMETOL VO PTdoel (1 va
KaToAnEel) oy wpofolin e avOpamivig aéiag. Xtnv mpdén o poryprog
avTO¢ TawTiCeTon pe TV amdALTN TPOCTAGIO, TOL TLPNVO TOV OTOUKOV
SKOLOUATOV.

H « gyybnon » &€&dAlov 10V Kpdtovg, VO TNV omoie, KATA TO
apBpo 25 map.l, tEAOVV T OIKOUOUATO TOV avOp®OTOL, €YEL MG
OTOLYELMOELS KO OVAPOUIPETO TTEPLEYOUEVO TNV ATOALTI KATOYVPWOGT TOV
VPNV TOLAQYLOTOV TOV OIKOIOUAT®V oLTOV EVAVIL OTOLUCONTOTE
KpaTikng TpocsPoAng. To 1010 1oyvel Ko OTav To ZOVTUYUQ, ETTAEOV TG
dwtdéemwg tov GpBpov 25 map.l, Bter pnTdC VIO TV TPOCTAGIO. TOV
KPATovg TOGO TNV 1010KTNGi0l 0G0 Kol TNV €pyacio, €V OYEL LAMOTO TNG
OepeMdoovg onuaciag e SUTANG VTN KPOTIKNG TPOSTAGIOG Yol TO «
OTKOVOUIKO GUVTAYUO » TNG YDOPOS LLOC.

AvtiBétmg, dtav To ZOvtayuo ETITPENEL 6TO VOUOOBET va elcaydyel
Kol va. puOuiler éva meplopiopd ce otopkd dwkoimpo, 0 TEPLOPIGUOGC
avTOC dgv eivar Betinoc mpwv ekdobel o oyetikog vouos. ‘Etol, to «
OTOLKA OLOTKNTIKG HETPA », TOL Elval « TEPLOPIOTIKE NG eAgvBepiag
KIVNOEMG N EYKOTACTAGEMC EV TN YDOPO, O Kl TNG EAEVOEPaC £E6O0L K
€10000V €1 TV Tovtog ‘EAANvoc » mapapévouv Katd 1o XOvtoyuo
(apBpo 5 map. 4) yevik®dg amaryopevpueEva peEYPL vo k0ol vopog mov va
opiler v kat” eEaipeon Ayn tovg VIO TIC eEMPETIKEG TPOoDTOOEGELS
oL TPOPAETEL TO ZVVTAY L.

1B)Apyn ™G avoAoyIKOTNTOGC

Op1a tov TEPLOPICHOV TOV OaTOUIKOV dwkowpudtov  Opla tov
TEPLOPIGLOV TOV OTOUKOV OIKOUOUATOV TPOKVTTOVV Kol amd TV opyn
me avaloywomroc-. Katd v opyfi autiv, spappolduevn ota

2 A. Tépovtag, H apyn ¢ avoroyikdOTnToc 610 YEPUOVIKO ONUOGLO
dikaro, ToX 1983, 20 IL.A. AaytdyAov, 'ev. dow. Aik., ap. 394 en. A
Ocoyapomovrov-Kovtoyiwpya, H opyn g avoroyikodOTtoc o10
E0MTEPIKO ONUOcto oikato, 1989 n dw, H apyn g avaroyikdtntag.
[Mapoampnoeig €€ ° apopung g amoedoewc 2112 tov 1984 tov XtE, «
Xapwompov » I'M. IMarayatln, 1989, 6. 889 A. Pawkog, Zvvt. dik. G.
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OTOMKG OIKOLDOUOTO, UETAED TOV VOUIKOD GKOTOL MOV EMIOOKEL EVOC
TEPLOPIGUAG TOV OIKALDUOTOC KOl TNG EVIACEMG, EKTACEMS KOl OIUPKELNG
TOV GUYKEKPLUEVOL TEPLOPICUOV TPEMEL VO LITAPYEL €VA0YN oxéon. H
oyéon oOev &lvar gbdAoyn, Otov O TEPOPIGUOC oL eMPAAieTOl G
GUYKEKPLUEV TEPITTOO:

- glvon  anpooeopog  (aKaTAAANAOG) Yo TV emitevén  Tov
amoteléopatoc (my. amaydpevon Omuocloc vraifplog cvvabpoicemg
TPOC AITOTPOTY OTOYOPEVOPEVOD GUVETOLPLKOD dNpocimy vaAniov)™.

- (éo0tm ka1 av gival TpocPopoc sivar mavtwg) enaybéotepog o€
évtaon, éktaon M OdpKew amd To avaykaio Yo TV emitevén Tov
omoteléopatog pEtpo™ (my. dibvon mapdvoung cvvadpoicenc amd
NV aoTuvopia pe ypnor TUPoROLMV OTAMYV, EVD TPOPAVAS 0PKOVCOV
nmoTEPO €GO, 1| KT 0oikov £pevoav KOTd TNV vOYTO, EVO aLTO dEV NTOV
aVOYKaio Y10 TNV OTOTEAEGLATIKOTNTO TNG EPEVVAG).

- (ot ka1l av elvor TPOSPOPOC, eivarl TAVTMG) dVGOVAAOYOS €V
oY£0EL TPOG TOVG AOYOLG OV TOV TPOKAAEGAV 1| TO OVTIKELLEVIKA
emrevéipo amotéhecuo (my. amoyopevon €£600v amd TV YOO
OPENETN UIKPOV TTOGOV TPOC TO ONUOGCL0) 1 EMPOAN S1OTKNTIKNG
KVPMOGEMG OV TTEPLOPiLel aTopKO dikaimpa 6 HETPO SLGAVALOYO
TPOG TNV TaPAPacT) TOL APOPA™ .

- H apyn ™mc¢ avaroyikdttag avortdynKe Tpdta 6TO YEPUOVIKO
dikalo (Grundsatz der Verhaltnismassigkeit), 6mov 10 Opoocmovolako
SoVToyHatikd AKoGTiPlo TNV €16AYEL Amd TNV apyn TOL KPATOVS dkaiov
KOl TNV OLGI0 TV OTOMKOV SIKOI®UATOV Kot TNG amodidel L avTdv ToV
TPOTO GUVTOYUOTIKT 1GYD TTOL 680]2,L81’)8l Tov vopobétn® Kol KoTd Tov
TEPLOPIGHO ATOUKAY dkampdtov. Amd to 1970 v vioBémoe 10
Awoomplo tov Evponaikov  Kowvotitov ¢ apyr Tov €upomaikov
KOWVOTIKOD OWKOoiov pe 101aitepn onuocio Katd TNV €QapUoy TV

187 B. Xxovpng, H ovvtaypotiky apyn g ovoAoyikoTNnTog Kot ot
vopofetikol meplopiopol g emayyeApotikng eievbepiag, EAA. A/vn
1987, 773.

*TIpBA. apBpo 11 map. 2 oe cuvdvacuod pe dpbpo 13 map. 4 Zvvr.

= Avapopd 610 « avorykaio pétpo », PA. ota dpBpa 6 map. 1,8 map. 2,2,9
nop. 2,10 mop. 2,11 wop. 2,15 mop. 1 EXAA.

*T1.0. Aayktdyov, I'ev. o101k, Aik., 6. 313.

7 BverfGE 19. 342 (348/9).

*H oyetikn otabepn voporoyio Tov yepuovikod Oposmovoloko
Yvvtaypoatikod Awkaotnpiov eivon mAovoia PA. T ATOPACELS TNG
15.1.1970 (BverfGE 27, 34, 352/3) xot g 15.12.1983 ( BverfGE 65, 1,
54). BA. E. Grabizt, der Grundsatz der Verhaltnismassigkeit in der
Bundesverfassungsgerichts, Aor98,568

18



OTOIKGOV Sikatopdtov. TV apyn TS aveloyikoTTog shoapuéCa Kol
Evponaikd AooTiplo Temv dikoiopdtov tov avlpdmov™. Méowm e
defvog autg (TPOomavIV TNG KOWOTIKNG) VORoAOYioG M apyn NG
OVOAOYIKOTNTOG €1GE0VGE KOL GTO OIKOMO TOV GAA®V KPOTOV UEADV
(principle of proportionality, principe de proportionalite).

UVTOYHOTIKT 16Y0 €XEL M 0Py TNG OVOAOYIKOTNTOG KOl GTNV YMDPO
uoc: Amd 1o dpbpo S5 map. 1(pio xotd to dpbpo 110 pn avabewmproun
dataén) ocvvayeton OtL o1 TEPLopiopol TG elevbepiog avamTOEE®S NG
TPOGAOTIKOTNTAG O0EV UTOPOVV VA EEMEPVOVV TO OVOYKOIO UETPO Yo TNV
TPOGTOGIO TOV ZVVTAYUOTOS, TOV XPNOTOV NOOV Kol TOV SIKOUOUATOV
dAov. Emiong m xatd to apbpo 25 mep. 1 xpotikry eyydnmon tov
SIKOLOUATOV TOV 0vOPOTOL KoL 1) VITOYPEMCT) TOV KPATIKMOY 0pYAvmV Vo
dtcsPaAilovy ™MV aK®AVTN AGKNGN TOVE, £XOLV TOLAGYIGTOV TO VONUQ
OTL T0 XOvTOypo 0gvV EMTPENEL SVGOAVAAOYEG TPOGPOAEG TV SIKAMUATOV
QVTOV.

H enikinon g apync g oavaroyikdtntag oev eivor PéPara
OVOYKQ0, OOV Ol GUVETELEC TNG TTPOKVTTOVY 131 0mtd e181KEC SLOTAEELS .

H elinvikn vopoloyio avoeépetal mAEOV pntodg oTnv ap)ol ™m¢
avaloyukdTTog . TNV cuvdyel amd TV Evvota Tov KpaTovg dtkaiov™ Kat
mv  yapakmpilet ©¢ ovvtaypotcy apyi’. To Zvpfodhio e
Emkpateliog avayvopile mhviowg, NoN omd To TPOTO YPOVIOL TNG
Aertovpyiag Tov, OTL M O10ikNoN TTPEMEL Vo EMAEYEL UETAED TV HETPWV

»BA non AEK 11/70,Internationale Handelsgesellschft,cel.1970,1125 kot
Vv TAovola petayevéstepn voporoyia. BAILA. Aaytoylov,Evpon. Kow.
Awc.,0p.990

' BA. W. Peukert, év Frowein/Peukert,1968 . 271. To dikactiplo
déytKe 1.y, otnv vrroBeon Sporrong kou Lonnroth tposBoir ¢ apyng
avoloywkotntog (amoeaon g 23/4/1982, Judgements and decisions
52,24). BA. eniong v andeaon g 25/10/1999 oty vndOeon Allan
Jacobsson (18/1987/141/195), 6mov 1 apy1| TG avoloyikodTnTog opiletal
¢ « need for fair balance between community’s general interest and
requirement of protecting individual’s fundamental rightsy.

I BA. wy. Tov v.29/1943 « mepl TV TEPITOGEMV KOO’ 0g EMTPEMETAL 1
YPNOIS TOV OTA®V LTO TNG ONUOGTaG SOLVAUE®SY. (KLPpM®ONKE Kot
datnpnOnke og 1oV pe v v apd. 301/1946 npdén tov Ymovpykon
ovpPoviiov) kot to B.68. 269/1972 « mepl eykpicemc TOL KOVOVIGLLOD
SLAVCEMC ONUOGi®mY cuvadpoicewV ».

2[Ly. XtE 1341/82,2112/84, ToX 1985,63,2261/84, 3682/86, 1149/88
ToX 1988,325 (326), 1426/89 (tu. I'’) ToX, 1989,302. IIpPA. 0M v
uetoyneovoa yvoun oty ZtE 58/77, ToX 1977, 623 (625).

#31E 2112/84 (. A’), ToX 1985,63 (64). 1426/89 (tuI"”) ToX
1989,302.

# ¥1E 2112/84 (. A”), ToX 1985,63 (64). 1149/88, ToX 1988,325 (326).
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TOL TPOYLOTOTOLOVV TOVS VOULOS GKOTOVG TNG TO €KACTOTE MYOTEPO
emayféc yio tov 10T, Aéyeton . OTL UETPA TEPLOPLOTIKG TWOV
OTOLUK®V SIKOLOUATOV OV TPETEL VAL 61a5p1<01')v TEPA Amd TO YPOVIKA OplaL
1oV emPériovy ot Wiaitepeg ovvOiKkes . Emiong, emedn n otépnon g
1010KkTNoi0C MG OTEPNOT OTOUIKOD OIKOUMUOTOS OMOTEAEL 1010UTEPMC
emay0éc pétpo, mpémel va emParietol ¢ £oyoto HEGO, HOVO dnAadn
OTOV 0 OKOTMOC NG OVOYKACTIKNG OTUAAOTPIOCENMS OEV UTOPEl v
wkavomombel ovte amd v eAehBepn ayopd ovTE ad TNV TEPLOVGIN TOL
dnuociov (SnA. To KpoTwkd 1 dMuotikd akivnta)® ovte pe TPOTO
Myotepo  emoyO1), M.y OVCTACT OOVAEWAS N oOmaAAoTpimon GAAOL
TPOGPOPOV AKIVITOL TOV 1510V 1010KTN TN TOV TPOTEIVEL AVTOG.

To Zvupovio g Emkpateiog emkodeiton pntdg mo « TV €K NG
€vvolag TOL KPATOUG O1KOOV OmopPpPEOLGOV GLVTOYUATIKNY OpYNV NG
OVOAOYIKOTNTOC, KOTA TV omoiov Ol €K UEPOVLS TOL VOUOL KOl TNG
O10IKNOEMS EMPAAAOUEVOL TTEPLOPIGHOL €1 TNV AOKNOLY TOV OTOLKOV
dowudTov Tpénel va givor HOVOV Ol avayKaiol Kol Vo GUVATTOVTOL
POV TOV VIO TOV VOUOL EMILOKOUEVOV okomov ». Katd 1o dikaotiplo
TOvTOg, M EAMAEYN avayKoldTnTag 1 1 OKOTOAANAOTNTO TOL HETPOL
TPEMEL VAL €fval « KATAONAN » Kol 0 EAEYYOG TNG VO UMV KOTOANYEL GTNV
afétn OkaoTikn kpion ¢ okomuotnTag Tov vopov. « To uétpo
[amoyOpeELOT XPNGLOTOMCENS TOV OPOV « OTPIKO KEVIPO » KOl «
KEVIPO VYElOG » amd 101TIKEG emyelpnoelg] dev mapofraletl, eEdAiov,
o0TE TNV apyf TNG OVOAOYIKOTNTOG TNV OTOoio E0IKOTEPO EMIKAAEITOL M
oartovco  etalpicn kol tovTto YTl 0 OIKOGTNG  KOTOANYEL GTNV
OVTICLUVTOYLLOTIKOTNTO TOV VOUOOETIKOD pétpov Pdoel g apyng avTnc,
uoévo av givor Kataonio  Ott to pétpo eivor omd TV @OOM TOV
OKOTOAANAO Y100 TO OKOTO TTOL O VOUOG €MOIMKEL 1 OTL VIEPUKOVTILEL
eMiong KATadONA®S, TOV oKomd avtdv, Oyl Oev OTOV UTOPEl Vv
apeiofnOel n ockompdTNTA ATAMG TOL HETPOV, 1| OTOid SLOPEVYEL TNV
d1K00d0sion TOV SIKNGTH, Ao aviyeTol otV afloAdynon tov VOUov
amd Vv dmoyn puévo av givar kohdg VOUOG 1) KAKOg VOUOG.

#21E 1961/66 (evoikiootdoio) mpPA. ko XTE 21/58.

¥1E 1023/49, 1252/57. Metd v ékdoon tov v.0 797/1971 «mepl
OVOYKOOTIKAOV OTaAALOTPIOcE®V» T0 LTE d&ynke opwg (ZTE 2952/75,
ToX 1976, 345, 2324/76, ToX 1976,688), 6T1 dev emPAAreTOL TTIOL GTO
aprod1o dpyovo vo TpoPaivel TPo TG EKOOGEMS TNG TPAEEMC
OMAAAOTPIOGEMS GTNV £EETACT] UNTOG O GKOTOG TNG OMAAAOTPIDCEMG
umopel va ekmAnpwOel pe Aryotepo emoydn pnéoa. To dikaotiplo Oewpet,
OTL Ol LEV OYETIKES SLOTAEELS EWOIKMOV VOU®V KaTopynOnkav Le 1o v.0
797/1971, amd e TNV GLVTAYUATIKY TPOCTAGIN TNG WO10KTNGI0G OV
TPOKVTTEL TETO10, LITOYPEWSN. To XTE mapayvopilet oniadn v apyn e
OVOAOYIKOTNTOG.

721E 1149/88 ToZ 1988,325 (326) xabmg kot ToX 1989,465 (467), pe
avtifetn petoynoia.
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Ov moapatnpioelc avtég eivoar kot apynv opbés, aAid otnv
YEVIKOTNTA TOVG GLUVETAYOVTOL TOV KIVOUVO TNG TPOKTIKNG OyPNOTEVGEMC
™G oPYNG TS OVaAOYIKOTNTAS. ATO ™V Katd to ZVvtayuo (dpbpo 25
nap. 1) vmoyxpémon OA®V TV OPYAVAOV TOL KPATOLG (ETMOUEVMOS KO,
udAMoTo 10imG, TV SIKOOTMOV) VO OCQUAIGOVY TNV OKM®AVTN GoKNoM
TOV OTOUIKOV SIKAIOUAT®OV OmOPPEEL KOL 1] DTTOYPEMGCT) TOV EPUNVELTH VA
TPOKPIVEL EKACTOTE TNV EPUNVEID EKEIVN TOL ATOUIKOD OTKOLDUATOS TOL
amodidel 67 VT TNV UEYOADTEPT ATOTEAEGLATIKOTNTA Kol OTL EKELVN TTOV
odnyel otnv amodvvduwor tov. Opbd tovilelr 1 peloynEovGa Yvoun
otV aveTéEP® amdeacn: « Ot meplopicpol mov o vopobéng 0étel otnyv
OWKOVOUIKT] KOl EMOYYEAUOTIKY] €Aevbepia mpémel va eivar puoévo ot
meplopopol  avtol. Av e 0 OULYKEKPIUEVOS OKOMOC UTOpPeEl  va
eEumnpemBel mANpwc pe meplopiopnd mov Biyer MydtEPO TO OTOLUKO
dwoaimpa, avtd 10 HETPO TPEMEL va. TPoKpiveTal amd Tov vOopobET Kot
KéBe dAAo mov mepropilel oe peyorvtepo Pabuod to 61K(1f0)§t0t mopafidlet
™V opyn TG AVEAOYIKOTITAG KL EIVAL AVTIGUVTOYHOTIKO »° .

O mpdopatog vouobBEtng vioBétmoe pntdS ™V apyn OVTNG NG
OVOAOYIKOTNTOG MG OPLO TEPLOPICUOV TV ATOUIKOV dkotmudtov. Etot
T.Y. Katd Tov vouo 1867/1989 yio tv mpocoTIKN KPATNON OPEINETMOV
TOV OMUOGIOV, « TO OAPUOSIO...0KACTAPLO OTOPUCILEL TNV TPOCMTIKN
Kpatnon, av kpivel 0t o HETPO avtd givat, 101mME €V OYEL TOL VYOLS TOL
YPEOVC, aVaYKOIO0 Ko TPOSPOPO Yo TNV EGPANGT TOL YPEOLE, KAOMC Kot
0Tt M Ayn tov PETPOL avTtol €lvol TO HOVO HECO, KOT OTOKAEIGUO
pétpov giompalng OMUOCIOV  €600MV, 1KAVOTOINONG NG OYETIKNG
amaitnong ».

1y) Z1d0uon copeepovtmy.

Ta «xpotikd Opyava o@eilovv vo  aipovv TIC GLYKPOVUCEIS TV
OepeMwodv dikawpdtov. H vmoypéwon avt) Tov KPOoTiKOV opyavev
cuvayeton omd v dtatan Tov apbp. 25. map. 1 tov Zvvtdypatog, Katd
NV omoia avtd oeeilovy vor eEacs@arlovy TNV ak®AVTN AoKNoN TOV
OespeMmov dikaiopdtov. H dpon tov cvykpodcemv tov OepeMmdnv
dwowudtov  yivetor pe v otdbuion  ocvppepdviov  oe  kdbe
GUYKEKPIUEVT] TEPIMTOON. O 1pOTOC aVTOC APCEMS TV €V AOY®
oLVYKPOVGEMV VTOoTNPIleTOol KAl amd TNV KPOTtoLoO OTN YEPUOVIKN
EMOTAUN YVOUT Kot epapudletol amnd v mhyto voporoyio tov TOZA.?

*Ev0’av. ToX 1988, ¢. 327 (xou ToX 1989,467) (to nmudtepo pétpo Ha
Nrav vo emrponel pev 1 eEakoAovinon g xpPNCUOTOGEMS TOL OPOL
«aTpPIKd KEVTPOY», AAAG LE TNV TPOSHNKN TV AEEEMV «1OLOTIKN
KAMVIKT»).

¥ BA. ko Mdaveon, atopikég erevbepieg, 1.0°, 6.64 €.

“BA Schneider, op. Cit. , 6.25 €.
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To apuodio Kpatikd Opyavo £xel SLOKPITIKTY ELYEPELD. CGYETIKO UE TNV
TPOKPIoT] TOV OKAIOUOTOC 7oL BOo  EMKPATHCEL otV KAOe @opa
Kpwvopevn mepintowon. H mpoxpion mpémer wotdéco va yiveton e
OVTIKEWLEVIKA  Kputhplo.  ATOKAElETOL  OTOLONTOTE  1EPAPYNON TOV
OepeMwddv dikaiwpdtov. Toati 1o XOviaypo oev Kabiepdvel Kol
epdpymon tov BepeMwodv dikaopdtov. Movo to apbpo 110 map.1 tov
SVVTAYUOTOC KAVEL Lo 1EpAPYNoN OlaKpivovtog avtd o€ avabewpntéa
Kol un. 2t S1dKkplon ovTh OV EMITPEMETOL VO TPOCOHIOETUL AAAN VOLUKN
OoNUOGI0 KOl , GUYKEKPLUEVA, OEV UTOPOVV €KEIVO MO OVTA, TOV OTOIMV
amayopeVETOL 1 avadedpnon va Bewpohvior oG 1epapyikd avaTEPL amd
Ta GAAo. Ola T Oepeaddn dwonmpato eivol kotapyv ond kdbe dmoyn
ootipa. H minpnc wwotipio tov 0epueAmo®y SIKoOUAT®V TPOKVTTEL Kot
and TO YEYOVOC OTL OUTA OMOTEAOVV  GULYKEKPUUEVOTOWGELS 1TNG
avOpomvne allompéneing. To Cnmmuo  elvor moAv  apeiforo ot
YEPUOVIKT ETIGTAUN Kol 1 oxeTikn 0€omn ¢ vopoAroyioc tov TOXA dev
elval cagng. Xt1o onueio avtod vdpyel 1 avtovontn e£aipeon Tov aPopa
oty avlpomvn Con. Avtq sivar n vaéptatn aéio Kol omoTeEAEL TV
npoimdheon OAOV TV AAAWV OepeM®ODV OIKUMOUAT®V. AVTO dEYTNKE
kot o TOZAY. T 10 Adyo owtd 1o ducaimpa ¢ {ong dev pmopel va
«otabuotel» oe Kol mepimtwon e T GAAo OepeAi®on StkalduoTo
&yovtag mavta 1o mpofadiopo omévavit ¢’ovtd. O kabopiopdg g
TPOTEPAUATNTOS UETOED TOV GLYKPOVOUEV®V OIKOOUATOV givar {fTnua
TPOYUATIKO Kol TPEMEL Vo, YIVETOL avAAoya LLE TN onuacio Tov £yovv Ta
JKOLOUATO OVTA 6TV cvykekpiuévn mepintoon. H mepimtocioloykd
ovty kpion G omovdudTTag TOV OIKUOUATOV givoar Tpdonia
acvpPifactn pe TG apy€c NG OGPAAENS TOL OKOIOL KOl TOV
poPrentod KpaTiKOV TPpacemv kol divel 610 dKaoT po eEovaia, oL
EXEL KOTA TNV OTAT EpUNVELD TOV VOUWV.

To apuodo Kpatikd Opyavo Kol Wi T0 IKAGTNPLO KOTé TV Apon
TOV GLYKPOUGEMV OEUEMMIDY OIKOUMOUATOV EQAPUOLEL TNV «OopYN TN
TPOKTIKNG apuoviagy, mov avéntvée o K.Hesse oe cuvdvaoud pe mmy
apyn evOTNTOC TOL GLVTAYUOTOS. AnAadn vo Tpoomadnoel va dpel ™
OLYKEKPLUEVT] GVYKPOLGT| BEUEA®ODV SIKUMOUATOV KATA TETO0 TPOTO,
®OoTE Vo TETLYOUVEL TNV pEYOADTEPN dvvOTN dmcnm} O @V  T®V
GUYKPOVOLEVOV SIKAOUATOV HE avihoyo Teplopiopd Tou 2. Mévo oty
TEPIMTOOT  0dOVOTNG EMTELEEMC TOV GKOTMOD ALTOV, ONANSY TNG
CTPOKTIKNG opuoviaey Umopel To KPoTKO Opyovo vo OMCEL, UETA OO

“ BA.Schneider, 6.227 em.

“2TIpPA. v andgacn tov 'OXA g 26/5/1970 ( BverfGE 28,261) 1
omoia £kpve chyKpovon HETAED TOL OEUEMMDOIOVE OIKOLDUATOS TNG
OPVNCEMG GTPAUTIOTIKNG VIINPEGIAG OTAL Y10 AOYOVS GUVELONGEWMG
(apBp.4§ 3 Bep. NOpOL) Kol TNG CLVTAYLATIKO TPOGTUTEVOUEVIC OLLOANG
Aertovpyiog TV EVOTA®MY dUVALE®V.
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otd0on copueepovVIOV, T0 TpoPfadicua ce Eva dikaiopa e Bapog Tov
dAov N tov dAov Ooikaopdtov. ‘Etor my. otv mepintoon Ttov
dwoumpatog  omuodctlag ovvdBpoione mov  gumodiler cvvhibwg TV
KuKAOQOpia eV Kol OYNUAT®OV Kot TNV AELTOVPYio TOV KOTOGTNUATOV
(ovykpovomn ¢ eAievbepiag ocvvabpoicems, elevbeploc KIVNoE®MS Kot
EMOYYEAUOTIKNG €Aevbepiag), TO Opyavo o@eidel pe 1OV  AvAAOYO
TEPLOPICUO  TOV YPOVOL M TOL TOMOL TPAYUUTOTOWGEMS  TNG
ocuvvabpoicewg va meTdYEL TV UIKPOTEPN dvvaT TPOGPOAN TV V0
MA@V OEPEMMDODV OIKOOUATOV

198) . MetafoAn g Evvounc taéng Kot 1 TAAGTN €IKOVA TNG
GUYKPOLOTG SIKOLOUATOV .

H duakpion tov apvvopevov amd tov emtiBépuevo, Onwg emiong kol m
OLAKPIoT GVAUEGO GTNV TPOYUOTIKT] GUYKPOLGT] KO TNV OIKALKY] Apon
™G, CLUPAALOVY GTOV TAPAUEPIGUO EVOG KVOULOTEXVIKOD EUTOOI0VY», TOL
mopeUPaAiel M emidpacrm NG OTOMKIGTIKNG VOWIKNG Oewplog wot
TOPASOGLOKAC VOLUKAC okéyne, omAadh e mhaotic~ ewdvag e
GVYKPOVOTC TOV OIKAIOUATOV.

Amo v droyn avt] to (NN TG GVYKPOVOTG TOV JIKOLOUATOV, Eival
Omua Tov  avayetor oty petaforn e €vvoung taéng Kot amd
puefodoroykn amoyn, eivor CNTNUA TOV OVAYETAL GTOV EVIOTICUO OVTNG
™m¢ petafoing amd Tic ddpopeg voukéc Bempieg, ov omoieg epOGOV
avtifeta oev evtomilovv Vv yevikdtepn petafoir] g Evvoung tééng
TOPAUEVOLV GTO TAOUGL0 NG OTOMKIOTIKNG Oewpiag deyoOueveg v
enidpaon e . To {muo TG VYKPOLONS TOV SIKAOUATOV O¢ (RTNHA
VOLUKOTTOAMTIKNG TTPOYUATIKOTNTOS, TO ONUIOVPYEL 1 OTOUIKIGTIKTY Evvoun
TAEN Kol T0 KOAMEPYEL M OTOUIKIGTIKY] VOMIKN 7opddocn, 1 omoia

“ T TNV TAOGTOTNTO TNG GVYKPOVOTC TV SIKOIMUATOV GTN GUYYPOVN
gvvoun 1aén ,PA.Avd. Anuntporoviro, Kovovikog avlpomicpoc ,c.
1844-1845 t.m.p.t. Kovovikd drtopo , avOpomivn a&io kot Oepeiimon
dwonmparta .Eniong Tov 1diov, Ta atopikd Sitkaidpato KAT ,G.
114en.,t.1.0.T.ATO TO ATOUIKICTIKA GTO KOWVOVIKA dtkoudpota, c.117.
“Trn obykpovon TV SIKAIOUATOV apVeITOL e SLOPOPETIKT] GLAAOYICTIKN
ka1 o G.Mueller, BA. on. [Tap., 6.381. en., t.7.1.T. Verneinung der
Reinbung. der Grundrechte mit sich selbst. [lepioootepa oToryeia
voukng OepelMwong amoxtd 1 0€on tov G.Mueller, on, map. 6.384 o.7.1
1. Sozialstaatprinzip. Verneinung der Reinbung der Grundrechte mit sich
selbst.pA. emiong H.Bethge, on.map.c 256 €.
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Bacilopevn ot «Bepelddn vopukn €vvolay Tou SIKOUMUOTOS KOl GTO.
TOMA OTOUIKIOTIKG VOLUKA TPOTLTA, Oev BETEL TAVTO GO Oplo TNG
doxknone tov owououdtov. H aviinyn vy 1 ovykpovon Tov
OIKOOUATOV, TPOEPYETAL OO TNV  OVIIANMYN NG  OTOUIKIGTIKNG
OVTOYOVICTIKNG Oladtkaciog, otnv omoia €lvor emtpent 1 mwopaPioon
TOV OKOOUATOV TV GAA®v, N mapafiocn oand TOV 16YLPO TOV
dikomudtov tov Mydtepov dvvortov. Agv cvuPiBdletor Oumg pe tov
KOW®OVIKO ovOpOTIGUO Kol TNV avOpOTIGTIKN avTiAnym yio TNV AoKnon
TOV OIKOUOUATOV TOL ovOpOTOL ®F KOWMVIKOV OIKOOUATOV, GTO
mAoiclo ™G avOpomoTIKnG Aduildac. X1n obyypovn €vvoun Tdén, M
avOpoOmoTIKN apyn Kot To, OEPEMDON OTKOLDOUOTO TOV TNV EEEIOKEVOLV,
apevoc 0plofeTovy TO OIKOUMUO CLYKEKPLUEVOL  QOPEN, OPETEPOV
0p1o0eTovV Ta SIKALDOUATO TOV GALDV PopEwV. Onmg TPoKLNTEL OO TNV
avOpomoTiky apyn otnv £vvoun TéEn TOv KOW@VIKOU avOpomcouov,
avayvopiletal n e€ovoia Tov avOpOTOL 61O ATOUO TOVL Gyl OUME Kol M
eEovoia Tov atdépov mhve coe dAla dtopa. Emiong n egovoio méve ot
TpdyuoTo OV EMTPEMETAL VO 00NYEL TNV Kuplopyio TV 6€ GAAOVC
avOpodmovc. Aev vmépyel EMOUEVOC GTNV GOYYPOVN €vvourn TAEN, amd
VOWKN GmoyT, «GUYKPOUOT] OKOIOUAT®OVY), He TV €vvoln OTL d00
SIKOLMUOTO  GVYKPOVOVIOL OOKOVUEVH KOTE VOUHO TPOTO. 2TV
TPAYUATIKOTNTO O £vag amd Tovg 000 Qopeic Exet BiEel Ta dikoudUATO TOL
dArov. Epocov mpoosPdiretan BepeMdoeg dikaimpo, dev mpoKeLTtal yio
GOYKPOVGT| SIKAOUATOV, OALG Ylo TpooPor ducatdparoc.”

H cOyypovn évvoun tdén O0ev emtpénel Kot amoryopeVEL TAVLTOYPOVA TNV
1010 svumepLpopd, pvouiletl Ta dikodpaTo ,0(1 OC CAANAOGLYKPOLOUEVQ
OAMG ©C appovVIKE oockoOpeva dwoopote péco amd m Oeopukn
TPOGOPUOYN, OMACON TNV EQAPUOYN TOVC OTO EMMENO WEPIKOTEPTC
gvvoung oyxéong M OBecpov,eite ©¢ mPog To YEVIKO LElTE ®G TPOG TO
Oeo Ko toug TEPLEXOLEVO , OTMG TPOGAOPILeTaL OO TN GYECT OUTUDAOVG
GUVAPELNG.

1 €) H Beopukn epapuoyn tov 0epeMmddv Otkaiopdtoy

H Beoukn epappoyn tov OepeMmodV OIKOMOUATOV EVOL 1) EQOPLOYN
TOVG GTO EMIMEDO PEPIKOTEPNG EVvouNG oyxéong 1 Becpov, gite w¢ TPog 1o
YEVIKO €it€ OC TPOG TO OECUIKO TG TEPLEYOUEVO, COUPMVO, LLE TOV TPOTO
TOL TPOGOOPILEL 1 GYEST AUTIDOOVS CLVAPELNG.

H ovyvotepn epopuoyn tov  Oepelodomv  OoKIopdTtov Kot To
TEPLooOTEPN TPOPANaTe 0ev en@avifoviol 6To TAMICIO TNG YEVIKNG

“ BA AnuntpdmovAo, 11 GLVTOYLOTIKN TpocTaciol, T.0.85,0nu. 97.

24



KUPLOPYIKNG GYEONG, OAAD GE UEPIKOTEPQ EMIMEDN, EVVOUMOV CYECE®V M
OeoudV Kol OmOCONTOTE aveEAPTNTO OO TOV YOPOKTNPIOUO TOVG MG
OMUOGIOV 1 11MTIKOV O1KaAioV.

H gpappoyn Bepehimoovg dikordpotog péca o Becuod pumopet va yiver pe
dvo tpdémovs. Eite o¢ epappoyn 6ANG ¢ KTaoNS ToL TEPLEYOUEVOL TOV
JKOLOUATOG, ONANOT MG EPUPLOYT TOV YEVIKOD TEPLEXOUEVOV TOVL, EiTE
®G €Qappoyn Tov Becuikod Tov TEPlLEYOUEVOL. BECUIKO TEPIEYOUEVO
elvor 10 meplopiopuévo  mEPLEYOUEVO TOL  OmOKTOOV T Bepeldon
dwkiopate eappolopevo LEGH 6 £vol GUYKEKPIUEVO Becpd, e a
ovykekpluévn évvoun oyéon. To ohVolo TV amAdV TEPLOPICUDY TOV
YEVIKOV CLVLVTIKOD TEPLEYOUEVOL TOV SIKOUMDUATOS, APOLPOVIEVO OO TO
YEVIKO OVTO TePlEYOuEvo, oynuatilet 1o Beopukd mepleydpevo Tov
SloKIdUaTog 6tov cuykekpluévo Becpd. To Beouikd mepieyoduevo dev
elvonr emopévmg otabepd, OmmwG 10 YEVIKO, OAAL TOPOAACGEL GTOVG
S1490POVC BEGHONE KAt EVVOLES OYECELC .

To av oe ocvykekpyévo Beopnd Ba epappootel 10 yevikKd 1 T0 BeopKo
TEPLEYOLUEVO  TOV  SLOKOIOUOTOS Kot O KoBoplopdc tov  Beoukod
TEPLEYOUEVOV, TO UETPO ONAadN NG OeCUIKNG TPOGOPUOYNS TOL
JKOLOUATOG, TPOGOlopileTol amd TOV OEGUO  QUTIDOOVS GULVAPELNG
dkonmuatog Kol Becpov. IN'evikd epapuoletor o KavOvas: ETITPETOVTOL O
OITIOOELS KOL  OTAYOPEVOVTIOL Ol  OvOUTIDOES Teplopiopol. Epocov
dwkoimpo Kot 0EGUOC 0V GUVILOVTAL UE OECUO ALTIOOOVS GLUVAPELNG, TOTE
EMPAALETOL 1] EQOPLOYN TOL YEVIKOV TEPIEYOUEVOL TOVL OTKOLMUOTOC,
onAadn 1M  eeappoyn OANG TG €KTOONG TOL TEPLEYOUEVOL  TOV
dwomuatog. Avtifeto av petald Okaidpatoc kKor Oespov vmdpyet
aTOong ovvageln, TOTtEe EMPAAAETOL O TEPLOPICUOS TOL  YEVIKOD
OUVVTIKOV TTEPLEYOUEVOL, £PapUOLeTaL dNANON TO TEPLOPICUEVO DEGLUKO
nepleyopuevo. To HETPO TOL TTEPLOPIGLOV, 1| CLYKEKPLUEVOTTOINGT dNAadN
0V Beopkov mepleyopévov, emParietal, Kabopiletal amd TV a1TLOIM
GLVAPELQ.

Armimong ovvdoeslo givor 1 GuVAVINGON TOV TEPIEXOUEVOV BEPEMMDOOVC
dikoumuaTog kot Beocpod oe kowvd ovotaTikd otoyeio. H ontidong
cuvaeela oev €xel povo o poper). H Pabitepn eE€taom tov cdhuputov
N KOl TOV Un OOUELTOV, OAAL oyetllopevov (edymv BepeAmomv
SIKOOUATOV KOl OlTPOCOTIKOV oyécemv (1 Oeocudv) odnyel oto
CUUTEPOG LA, OTL OVAUEGO GTO TTEPIEXOUEVE TOVG LITAPYEL KATOl0 ( Eva
TEPIGCOTEPN) KOWO OLOTATIKO OTOLEl0, 0TO Oomoio Ko o@eideTon M
peta&d  tovg  autwong ovvaeswo. Iy, H  tomommuévn  popoen
GUUTEPLUPOPAS  “OIKOVOUIKT) cuvepyacia” damotelel KOWO GLGTATIKO
OTOLYEL0 TOVL TEPLEYOUEVOD TNG EUTOPIKNG — OIKOVOUIKNG eAgLBepiag Kot
tov Oeocpod ™ eumopikng etoupiog, ONAAdT €voc cLUELTOL (EVYOVC

CAHMHTPOIIOYAOX A, Tvvtoypotikd Awkoidpoto, topog I, Z
éxdoom, Anpiiiog 1999, ced 518 em.
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OepehMmoovg dikomdpatog Ko Oecpov, evad elevbepion g TéYVNS Ko
OUVOAAOKTIKT] GYECT amoTeEAOVV Un ovueuto (evyos. To aviikelueviko
otoeio “épyo TéYVNG amoteAel OTOEID TOL MEPLEYOUEVOL 1TNG
elevleploc e téyvne, ™S KoAMTEYVIKNG Onuovpyiag. Eepdcov opmg
TOPAYYELETOL “EPYO TEYVNG GLYKEKPIUEVNC TEXVOTPOTING, eAcvOepPia TN
TEYVNG KOl GUVOALOKTIKY GYEGT CLVAVIOVTOL GTO OVTIKEIUEVIKO GTOLXELO
“épyo téxvng”

X¥€0M OVALESO GTNV OUOLOYEVELD KOl GTNV OVOYKOLOTNTO TEPLOPIGLOD,
glvar oyéon avaroyn. Oco av&dver n éviaon TG OUOLOYEVELNS, TOGO
av&dverl Kol N avoyKatOTNTo, TEPLOPIGLOD TOL SIKOLMUATOS, ovTiBeTtar 660
HeEYaADTEPN €lval M AVOUOLOYEVELDL TOGO TEPIGGOTEPO EAATTMOVETOL 1
VOYKodTITO TEPLOPIGLOV TOV SIKULMD LOTOG.

H Bewpia g Beopikne epapuoyne avtibeta pe ™ Bewpio g otdbuiong
GUUPEPOVIMV TPOGPEPEL LEYOAADTEPT] GLYOLPLA Kol aGPAAEln OKaiov o€
0,TL aQOP TIG VITOKEWEVIKES TOAAEC (POPEC KPICEC TOV OIKAGTMV, Ol
omoiot VTokaB1GTOVV T0 VOHOBETN 6TV TPOoTAdElD Vo EpapUOCOLY TN
uéB0d0 TG oTAOUIONG CLUPEPOVTMV.

A Ermihoyog

H o¥ykpovon dwowopdtov givar {Nua pe eupitato mTEPLEYOUEVO KO
iomg va unv vrdpyet KAGSO0¢ Tov dikaiov Gmov VoL UV GLVOVTATAL TO
ovykekpluévo {nmmua. Ed® kot moAAd ypdvia amacyoAnce e&&yovteg
VOLUKOVG Ol OTTO101 JATOTTOGAY  SIAPOPES ATOYELS CYETIKA LLE TNV (PO
™G oVYKpoLoTG. Atdpopeg Bempieg vwoBetNONKOV amd T vouoloyio Kot
™ Bewpia. H epyacio tpoomadel vo d0GEL pia GLVOALKT £1KOVA TOV OAOV
0éunatog (oo Babud mov givar dSvvatd) EEKIVOVTOG GTNV EIGAYOYN UE L
TPOETIGKOTNGT TOL OA0L BELATOG, OTN GLVEXELD TPOYWPE GTOV OPIGUO
MG GVYKPOVONG SIKOUMUATOV, OVOPEPOVTOL OAPOPES AMOYELC Yol TN
oVYKPOLOT], ONANOT TG KOt TOL ERPavIfeTal, oV VTAPYEL, Kol TELOG TO
omoVOAOTEPO KEPAAOLO TNG €pyaciag Omov avalnteitor mn Avon tov
wpoPinuatos. H voporoyia kot ta dikastiplo Tposmafodyv vo dMcovV
Abon oto mpOPANUA akoAoLO®VTOG TO XVVTOYUO KOl TIG ZVVTOYUOTIKG
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Katoyvpoueves apxés. To va 600el Avomn oto mpdPfAnuo doev egivon
KaBOAoV €UKOAO Kot TO MOAVOTEPO Elval VO GUVEYICEL TO GLYKEKPIUEVO
mua va amacyolel tovg Bempntikodg Kol To SkaoTiplo. YTapyet
BeParta ko 1 dmwoyn OtL To TPOPANUA Exel Avbel péca amd ™ petafoAn
™G évvoung tééEne amd OTOUIKIOTIKY] GE KOWVMOVIKY] avOpOTIeTIKY Omov
TAEOV TOL OKOUAOUOTO, OEV GLYKPOLOVTOL OAAG OOKOOVTOL OPLOVIKA
ueta&y Toug péca amd ™ Becuikn mpooapuoyr. Ev télel omoladnmote
uéBodoc Katl av emheyel yoo TNV Apomn g cVYKpovons Ba NTav KaAd o
EQOUPUOGTNG TNG VA 6EPeTOt TO ZVVTAYHO Kol Vo, dOGEL ADGELS GOUPOVOL
HE TNV EVOTNTO KOl TO TTVEDLLA TOV.

NOMOAOITA

1.2209/1977 X1E

NOB/1978 (111) Xwpogpvraxn. H wpounfeta kot avéyvmon apiotepdv
eQNUePId®V EKTOC LIINPEGiAG 0V oLVIOTA TEWaPYKO Tapdntopa. Ovrte,
emiong, 1 cuvayn EIAMOG Le TOVPIGTEC KOl EPOTIKOD dEGLOV LE
OAAOSOTTT), EPOCOV dEV GLVOIEVOVTOL KO OO BALEG EVEPYELEG M
mopaleiyelg mov B pmropovsav TVYOV va TANEOLY TO KHPOS TOV
ocopatoc. Xuvtayua. EAevbepia ékppaong tov moMTikdv tenoldncemy.
Op1a oyetikd e Toug ONUOGI0VG VTOAANAOVS. EAguBepia TOmOV.
Kabepdvetar dvev daxpicemc o¢ Tpog TV TOMTIKT TOTOOETNON TV
epnuepiomV.

2.867/1988 X1E

APM/1988 (265), AAIKH /1989 (303), EAKA 1988 (347) ZtpatiwtiKot.
XOovayn  yauov povipwmv egv  evepyeio  aflopotikdv. Tomkég ko
ovclaoTikéc mpobmobéoels. TapaPiaon apyadv wdtrag Kot erevbepiag
ocovayng véauov. H e&dptnon g odvayng yauov, amd mporyovuevn
€0KN dogw TG MPOIoTANEVNG OLOKNTIKAG apyNS YXOPOKTNPIoTNKE
OVTICUVTOYUATIKY.  Zuviotd  emépPaocn  omv Wtk (o 1OV
ueALOVOLP®VY kot amotelel NOwn peiwon owtdv. Amoyn peoyneiog yo
TIG avoTEP® TPpodTodEécels. Aev atotyetofeteiton melfapyikd TapAmTOLLL.
[Tapdvoun n emPAndeica movn.

3.1149/1988 XtE
TOX /1988 (324), TOX 1989 (465) Xovrayua. Ilpootacia epyacioc-
enayyéapotog. Ilepropiopol ybpv g omudciag vyeiog. Nopopylokn
andeacn mov Oploe mpobeouia Yoo TV agoipecn NG ovopaciog «
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IATPIKO KENTPO» oand tov titho xhvikng. IIpdén exteleotr) mov
TopadeKTd TPpooPiiretoan evomov tov XTE. Atdtaén vouov mov
OTOYOPEVEL TN YPNON OPWOUEVOV Op®V OTNV  EMOVLUIN  1O1OTIKOV
KMvikov  dev  mopaPidler v owovopikn gievBepia  ovte NV
GUVTOYLLOTIKT 0pYN TNG AVOAOYIKOTNTOG.

4.320/1980 X1E

[Mveton Adyog v «ekovo1o E0VGLAGTIKTY GYEoN (OTNV TEPIMTOGT TOV
vraAAniov). Ot dpot avtoi amodidovv Tov yepuavikd 6po (besonderes
Gewaltver-Haltnis).

5.780/1981 XtE

Amoaitnon mponyovuevnc OOIKNTIKNG GOEWC GE  OGTUVOUIKO  Yid
TOPOYDPNOT GLVEVIEVEEMG TOV GTOV TUTO.

6.2491/1976 XE (Tw. T ), TOZ 1976, 695.

H xobiepodpevn and 1o vopo mpodndeon «amdOALTNG APOCIDCENS GTA
eBVika 10e@dN» Oyl uoévo ™ HeALOVTIKNG Gulhyov YwpPopOAaKa, OALA
Kol ToV ovuyyevev g uéxpt B Pabuov, Bpioketar mpopavdg mépa amd
TOLG TEPLOPIGLOVG eAEVOEPN G EMAOYNG GLLDYOV, EVOYEL TOV EVOEYOUEVOL
EMMPeACLOV oV 1 6VLVYOg (AAAE Oyl Tpitog ) umopel vo. AOKNOEL GTO
Opyavo NG TAEEMG KATA TNV EKTELEGT TOV KOOMKOVTOV TOL.

7.4590/1976 Z1E ( Tp. T), TOX 1977, 163.

Adela YA KOTOTEPOV OEIMUATIKOV COUATOV 0GQAAELNS.

8.2956/1983 XtE (Tw. A), TOX 1983, 701

H elevbepia aoknoem¢ tov eumopiov (mwov meptlapPdvetor otnv
elevbeplo.  owovoulkng  dpactnplotnTac) OV omoKAglEl  TOVG
TEPLOPIGLOVS TAOV OYOPUVOLUKOV HETPp®V, «Epdcov efikveiton peEYPIC
0VLGLMOOVE TOPAKOADGEMC TG AOKNGEMS TOL EMAYYEALATOCO.

9.2112/1963 X1E (OA.)

Yapudc, 6.431 «AAMA Ou®G N €5’ AVTIKEWEVOL TTEPLOPICUOT AL TOT dEV
elval EMTPENTOV VOl EIGEPYOVTOL TOGOV OVGLMIME E1G TOV KUKAOV T®V
CUVOAAOY®DV TNG OLOTIKNG EMYEPNOEMS, MOOTE TPAYUATL VO KoBioTaTot
advvotog M va TifeTon vTd dpecwv Kivovvov N TPAYUOTOTOINGIS Kol TV
DTV GKOTMV TNG EMYEPNUATIKNG OpacTnplOTNTaC, £6 OV e€optdTon N
eMPlOGic TG O AVAYKACTIKNV ATUALOTPIOGIY 1] ONUOCIOTOINGLY TV
EMYEPNCEMV, EAV TOVTO GLUYYMPEITOL GLVTAYUATIKOO).

10. TOZXA tnc 26/5/1970 (BverfGE 28, 261)

H and6paomn éxpive cuykpovomn pHeta&d Tov BEPeEADOOVE STKAIMUATOC
NG OPVICEMS CTPATIMTIKNG LINPESTOG ATAd Yio AOYOLS GLUVEIONGEMG
(apBp. 483 Bep. vOHOL ) KO TNG GLUVTOYUOTIKG TPOCTATEVOUEVNG OUOATG
AE1TOVPYING TOV EVOTA®MY SVVALE®V.
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